TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HA TINH Poc lap - Tu do - Hanh phiic
Ban an s6: 11/2025/DS-ST
Ngay: 20-6-2025
V/v “Tranh chap chia di san thura k&
va hiy gidy ching nhan quyén st
dung dat”.

] ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TIiNH HA TINH

-Vi thanh phéin Hpi dong xét xir so thim gom co:

Thdm phan - Chii toa phién toa: Ba Truong Thi Lé Thu

Cdc hoi tham nhén dan: Ong Lé Anh Diing, Ong Pham Thanh

- Thuw ky phién toa: Ba Hoang Thi Hoa -Thu ky Toa an nhan dan tinh Ha Tinh.

- Pai dién Vién kiém sdat nhén din tinh Ha Tinh tham gia phién toa: Ba
Nguyén Quynh Lé - Kiém sat vién.

Ngay 20 thang 6 nam 2025, tai HOi truong xét xir Toa an nhan dan tinh Ha
Tinh mo phién toa xét xir cong khai so tham vu an Dan sy thu 1y s6 58/2024/TLST-
DS, ngay 06 thang 11 nam 2024. Theo Quyét dinh dwa vu an ra xét xir sb
09/2025/QDXXST-DS, ngay 14/4/2025, quyét dinh hodn phién tda so tham sd
10/2025/QD-PT, ngay 25 thang 4 nim 2025 va quyét dinh hodn phién toa so tham s6
20/2025/Qb-PT ngay 20 thang 5 nam 2025 giira cac duong su:

- Nguyén don: Ong Tran Ngoc Q; sinh nim: 1954, dia chi: s6 C, ngd A, dudng
N, phuong H, quan H. thanh ph6 Ha Noi. (C6 mit)

Ba Tran Thi T, sinh nim: 1945, dia chi: s A, khu B, ban dao L, phuong H,
quan H, thanh phé Ha Noi. (Vang mit)

Ba Tran Thi Bach H, sinh nim: 1957, dia chi: s6 H, L, TDP sd E, thi trin D, tinh
Ha Tinh. (Vang mit)

C)ng Tran Minh H1, sinh nam: 1971, dia chi: s6 C, ngd I, duong H, théon T, xi T,
thanh phd H. tinh Ha Tinh. (C6 mat)
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Dai dién theo iy quyén cua 6ng Tran Ngoc Q, ba Tran Thi T, ba Tran Thi Bach
H 12 6ng Tran Minh H1, dia chi: s6 C, ngd I, dudng H, thén T, xa T, thanh phd H, tinh
Ha Tinh. (C6 mit)

- Bi don: Ong Tran Ngoc B, sinh nim: 1968; Ba Phan Thi L, sinh nam: 1971,
Dia chi: TDP A, thi trin D, huyén D, tinh Ha tinh. (C6 mat)

- Ngudi ¢6 quyén loi va nghia vu lién quan:
1. UBND huyén B, tinh Ha Tinh.
Pai dién theo ity quyén: Ong V5 Vin S — chuyén vién phong TN-MT huyén B, ving
mat
2. UBND thi tran D, huyén D, tinh Ha Tinh
Pai dién theo phap luat: Ong Bui Pai B — Pho cha tich UBND thi tran D.Vang mit
Pai dién theo Gy quyén: Ong Tran nguyén H2 — can b dia chinh UBND thi tran
Q.Véng mat

3. Ba Tran Thi Hoa D, sinh nam: 1974, dia chi: TDP E, thi trdn D, huyén D tinh
Ha Tinh.Vang mat

4. Tran Thi Thuy T1, sinh nam: 1990, dia chi: TDP H, thi trdin D, huyén D tinh
Ha Tinh.Ving mit.

NOI DUNG VU AN:

Theo noi dung don khoi kién, ban tw khai, bién ban lam viéc va cac tai liéu co
trong ho so vu an ciing nhuw tai phién toa, cac dong nguyén don trinh bay:

B6 chung t6i 12 6ng Tran Pinh O, sinh nim 1925, chét ngdy 17/10/1998. Me
ching t6i & ba Tran Thi C, sinh nam 1928, chét ngay 05/7/2002. B6 me sinh duoc 07
nguoi con 1a: Tran Thi T, Tran Ngoc Q, Tran Thi Bach H, Tran Ngoc B, Tran Minh
H1, Tran Thi Hoa D, Tran Thi Ngoc H3 - da chét ¢6 con 1a Tran Thi Thuy T1.

Qua trinh sinh séng b me c6 khdi tai san 1a thira dat dién tich 1.253,3m? (thira
s6 177, to ban d6 05, tai: To dan phd A, thi trin D, huyén P, tinh Ha Tinh). Trén dat
c6 ngodi nha cip 4 dién tich 150m? (do 6ng nodi chiing toi xay dung nam 1935) gom:
San nha dién tich: 100m? - Giéng nudc cd: 30m? - Pudng ngd vao nha dién tich:
200m?; Phan san tiéu canh, bé can, non bd trudc nha: 50m? Pay 1a dit huong hoa tir
doi cha ong dé lai. B6 me va cic anh em chung tdi sinh séng trén thira dat nay cho
dén khi 1ap gia dinh c6 noi & riéng. Nam 1998, bd toi chét, ndm 2002 me t6i chét, déu
khéng d¢é lai di chuc. Di san bd me d¢é lai 1a thira dt va ngdi nha cip 4 noi trén. Ngay
24/11/2003, ong Tran Ngoc B (con trai thtr) lam hd so dé duoc cap Gidy chimg nhan
quyen st dung dat (Cho dén khi chét, bd me t6i déu khong c6 van ban hay 16i din nao
vé viée ting QSD thira dét ndy, cling nhu khong dugc sy ddng y ctia 5 anh chi em con
lai trong gia dinh ching t6i). Hién tai thira dat trén duoc UBND huyén D cép gidy
CNQSD dit s6 BM280075 ngay 30/5/2013 dién tich 1.253,3mA thira sé 177, to ban d6
05, tai: T6 dan phd sb6 A, Thi trin P, huyén P, tinh Ha Tinh cho ong Tran Neoc B va
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ba Phan Thi L (vo 6ng B). Can c&t quy dinh Luat dat dai thi gidy CNQSD dat cap
mang tén 6ng Tran Ngoc B va ba Phan Thi L 1a khong dung vi day 1a di san b6 me toi
dé lai chua chia.

Vi vay, chung t6i khoi kién yéu cau chia di san thira ké 1a thira dat dién tich
1.253,3m? (thira s6 177, t& ban do 03, tai: T6 dan phd sb A, Thi tran D, huyén D, tinh
Ha Tinh) va ngdi nha cip 4 dién tich 150m? chung cho cac dong thira ké dé lam nha
thd phung t6 tién, 6ng ba, bd me va cac thé hé sau, ddng thoi yéu cau Toa &n nhan dan
tinh Ha Tinh tuyén hiy Gidy CNQSD dat sé BM280075 do UBND huyén D cap ngay
30/5/2013 cho 6ng Tran Ngoc B va ba Phan Thi L.

* Bi don ong Tran Ngoc B, trinh bay:

V¢ chong toi co thira dat sb 177, to ban d6 s6 05, dién tich 1253,3m? tai TDP
A, Thi Tran D, huyén D, tinh Ha Tinh. V& ngudn gbc thira dit nay dugc hinh thanh tir
2 thira dat:

+ Thira dit 1: D4t do cha me dé lai c6 ngudn gdc tir trude nam 1980 vai dién tich khoang 1000m2

+ Thura dat 2: La thira dat nam o phia trude thia dat 1, hién dang co ki 6t ban
hang duoc xay dung tir nim 2000. Trudc day, thira dat nay theo ban d6 S6 299, 14 cia
6ng Tran D1 va ba Dinh Thi T2. Pén nim 1982, bdi vi 6ng Tran D1 va ba Pinh Thi
T2 khong c6 nhu cau ¢ nita va gia dinh chuyén di noi khac, nén da d¢é lai thira dat 46
cho Hop tac xa M quan ly. Trén thura dat déy, gia dinh ong L1 co trong ‘cay tham gia
san xudt nong nghiép va nop san pham diy du. Nam 1999, voi su nhét tri ciia ban
quan tri Hop tdc xa M, vg chong t61 duoc giao lai thua dat day de st dung, voi dién
tich 150m?2. Vao cung thoi diém do, gia dinh t6i d3 ndp day du tién cho Hop tac xa M
dé hop tac xi lam duong giao thong (duong phia trude cua thira dat 2). Sau khi duogc
Hop tac xa ban giao dé sir dung, vo chong t6i da xay bod rao va gdp vao thia dat cia
cha me (thira dat 1).

Sau khi bd me t6i mat, nha nudc c6 cha truong cap gidy CNQSD dit lan dau,
\( chong t61 da ké khai thira dat phia trude do Hop tac xa giao vao chung mot thura
vOi dat ctia b me, tén Tran Viét Bl. Trong qua trinh cap gidy tir nam 2003 cho dén
nay tat ca cac anh chi em trong gia dinh déu biét dugc t6i ké khai cip gidy nhung
khong ai co y kién gi. Gia dinh toi xac nhan ndm 2004, do khong biét 16 nén trong qué
trinh 1am thi tyc cap gidy CNQSD dét vo chdng t6i chua 1am thu tyc thira ké. Tir nam
2004 dén nam 2023 chung toi da sinh sdng ¢ trén manh dat nay 34 nim. Khi song véi
bd me, do cac anh em di 1am xa nén bb me c6 nguyén vong giao cho vo chdng toi &
lai thay bd me cham nom huong hoa.

Mot khoang thdi gian dai, anh chi em trong nha déu séng hoa thuan, khong xay
ra mau thudn. Pén nam 2024, anh chi em lam don khéi kién ra toa, tinh nghia da hét
sau 35 nam.

Vo chong t6i c6 dé nghi va nguyén vong nhu sau: Trude khi huy Gidy CNQSD
dat (cua thira dat s6 177, t& ban do sb 05 mang tén Tran Negoc B va Phan Thi L) thi
tach thira dat 150m? nam & phia truéc ma gia dinh t6i dd mua ciia Hop tac xi M cho
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Ong Tran Ngoc B va Ba Phan Thi L. Con phan dat con lai 1a manh dat caa bd me t6i
ngay xua s€ lam phan chia di san thira ké cua Toa an phan quyét.

* Nguoi c6 quyén loi nghia vu lién quan UBND huyén D:

Tai bién ban lam viéc hdi 09 gio 00 phut, ngay 12/5/2025, dai dién theo uy
quyén 13 6ng V5 Vin S - chuyén vién phong Nong nghiép méi trudng trinh bay: Dbi
v6i thira dat phia trude hién nay gia dinh 6ng Tran Ngoc B, ba Phan Thi L dang xay
6t ban hang, thira dat theo ban d6 299 ¢6 sb thira 1a 1800. Thira dat nay thudc dat cip
sai thim quyén do HTX M cho ho gia dinh va trudce day thira dat do UBND x3 quan
ly. Sau khi hg ong B, ba L sur dung 6n dinh cho dén nam 2002 do dac lai ban d6 thi do
gia dinh str dung 0 6n dinh nén dugc Uy ban do dac cip gop thanh mot thtra. Khi cap
gidy CNQSD d4t lan dau cho 6ng B va ba L chi can ci trén nguon gbc dat cha ong dé
lai chr viéc mua ban dat voi Hop tac xd M thi Uy ban khong nam rd.

* Newoi cé quyén loi nghia vu lién quan ba B2 Tran Thi Hoa D:

Tbi sinh ra trén manh dat cha me dé lai, biét va ching kién moi viéc. Sau nay
cac anh chi di hét chi c6 vo chong anh chi Tran Ngoc B va Phan Thi L sinh séng va
cham s6c cha me¢ hon 30 nam. Bay gio cac anh chi vé doi lai dat. Anh Tran Ngoc B
chi yéu cau tra lai manh dét phia trudc co gidy to rd rang dang 1am 6t ctia anh chi. Toi
khéng yéu cau gi chi dé nghi Toa an giai quyét cho anh Tran Ngoc B va ba Phan Thi
L da ¢ d6 30 nam.

* Newoi cé quyén loi nghia vu lién quan Chi Tran Thi Thuy T1:

Ong Tran Pinh O mat nam 1998, ba Tran Thi C mat ndm 2002 13 6ng ba t6i, da
sinh song str dung thira dat véi dién tich 1100m? . Sau khi mat 6ng ba khong dé lai di
chuc. Phan thtra dat do hop tac xa M thém cho gia dinh 6ng Tran Ngoc B tor nam 1999
la 150m? sau khi dng ba toi mat nha nude c6 chu truong cap gidy CNQSD dat 1an dau
nén ong Tran Ngoc B da tién hanh ké khai cp gidy mang tén ong Tran Ngoc B. Ben
nam 2004 cap doi glay CNQSD dit moi, gia dinh ong B da dugc UBND huyén D cap
d6i gidy CNQSD dat s6 DD578134 cép ngay 24/6/2024 tai thura dat sb 60 to ban d6 sb
04 v6i dién tich 1273,8m? mang tén Tran Ngoc B trong d6 gom 02 thira dat gop.Tix
nam 1991 dén nam 1993 b me t61 va to1 ¢ cung v4i cau my Tran Ngoc B. Nam 1993
me t6i mat, tdi & voi ong ba, cau my dén nam 1995. Céu B di sinh séng trén manh dat
d6 30 nam, thd phung, ton tao nha ctra dén bay gio.

T6i dé nghi Toa 4n tach thira dat 150m? cua ong Tran Ngoc B mua ctia Hop tac
x& M cho 6ng Tran Ngoc B va ba Phan Thi L, con thira dat con lai tit ca cac con chau
déu dong s& hitu, ¢ quyén lgi chung.

Két qua tham dinh, dinh gid phdn dnh:

Tong dién tich thira dat tranh chap: 1258,02m?

-Thira dat tranh ché\p c6 hinh thé dich dic, khong vudng virc, da c6 khuon vién,
hang rao bao quanh xdy bang gach va tap 16.
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- Tai san trén d'élt: O gitta dat c6 01 ngdi nha gd nhoém 2 va nha phu lién ké xay
bao lgp ngdi va lién ké c6 cong trinh phuy.

Dinh gia tai san:

-Dit ¢: 3.700.000 ddng/m? x 150 m?= 555.000.000 dong.

-Dit vuon: 61.400 déng/m? x 1.108,02m? = 68.032.428 dong.

- Tong gia trj thira dt tranh chap 1a: 623.032.428 dong.

- Tong gi4 tri tai san trén dat: 358.458.980 dong.

Pai dién Vién kiém sat nhan dan tinh Ha Tinh phat biéu quan diém vé viéc tuan
theo phap luat td tung trong qua trinh giai quyét vu an ctia Tham phan, Hoi dong xét
xt, thu ky co ban dung quy dinh ciia phap luat. Viéc chap hanh phap luat ciia nguyén
don, bi don ké tir khi thy 1y vu 4n dén trudc thoi diém Hoi dong xét xtr nghi an khong
co gi sai pham. Pai dién Vién kiém sat nhan dan tinh Ha Tinh dé nghi HbXX: Can ctr
khoan 9 Diéu 26, khoan 1 Diéu 34, Diéu 37, Diéu 147, 157, khoan 2 Diéu 184; Diéu
459, 609, 610, 611, 612, 613, 623, 651, 652 Bo luat dan su ndm 2015; diém d khoan 2
Diéu 106 Luat dat dai nim 2013; Diéu 152, 220, 236 Luat dat dai nim 2024; Diéu 2
Luat ngudi cao tudi; diém d khoan 1 Piéu 12, diém a khoan 7 Diéu 27 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016.

Can ct khoan 9 Diéu 26, khoan 1 Diéu 34, Diéu 37, Diéu 147, 157, khoan 2
Diéu 184; Piéu 459, 609, 610, 611, 612, 613, 623, 651, 652 B luat dan sy nam 2015;
diém d khoan 2 Diéu 106 Luat dit dai nim 2013; Diéu 152, 220, 236 Luat dat dai
nam 2024; Piéu 2 Luét nguodi cao tudi; diém d khoan 1 Diéu 12, diém a khoan 7 Piéu
27 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016.

- Chép nhan yéu ciu khoi kién cta cac dong nguyén don ba Tran Thi T, 6ng
Tran Ngoc Q, ba Tran Thi Bach H 6ng Tran Minh H1:

- Huy Gidy CNQSD dat s6 BM280075 do UBND huyén D cap ngay 30/5/2013
cho ong Tran Ngoc B va ba Phan Thi L d6i voi thira dat so 177, to ban dd 05, tai to
dan phd A, thi tran D, huyén D, tinh Ha Tinh.

-Phan chia di san thira ké ctia cu Tran Pinh O va cu Tran Thi C dé lai la thira
dat s6 177, to ban d6 05, tai to dan phd A, thi tran D, huyén D, tinh Ha Tinh c6 dién
tich 1.253,3m? (két qua do dac hién trang 13 1.258,02 m2) va ngdi nha cép 4 dién tich
150m? cho cac dong thira ké theo quy dinh phap luat nhu sau:

+ Giao cho cac dong nguyén don ba Tran Thi T, 6ng Tran Ngoc Q, ba Tran Thi
Bach H, 6ng Tran Minh HIl, duoc quyén quan ly, sa dung phan dién tich S1 =
786,3m?, trong d6 c6 75m? dat ¢, 711,3m? dat vudn va ngdi nha cip 4 dién tich 150m?
c6 trén phan dat nay (c6 so d6 kém theo phan S1).

Ba Tran Thi T, ong Tran Neoc Q, ba Trin Thi Bach H, ong Trin Minh H1 mdi
ngudi phai hoan tra cho ba Tran Thi Hoa D sé tién 16.059.750d
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Giao cho bi don 6ng Tran Ngoc B, ba Phan Thi L dugc duge quyén quan 1y, si
dung phan dit bi don di xay dyng nha & va cac cong trinh phu tro trén d6, ky hiéu 1a
S2 = 471,4m?, trong d6 c6 75m? dat &, 396,4m? dit vuon (so do thé hién phan S2 kém
theo).

Ong Tran Ngoc B va ba Phan Thi L c6 trach nhiém thanh toan cho chi Tran
Thi Thuy T1 s6 tién 77.879.000 dong tuong tng ky phan thira ké chi T1 duoc huong.

Ong Tran Ngoc B va ba Phan Thi L ¢6 trach nhiém thanh toan tri gia dat chénh
léch cho ba Tran Thi T, ong Tran Ngoc Q, b Tran Thi Bach H, ong Trin Minh HI,
ba Tran Thi Hoa D mdi ngusi 13.640.000 déng

-Dbi v6i ngdi nha gb trén phan dat cac ddng nguyén don dugce quyen quan ly st
dung cac duong su thong nhat 1am noi tho ty chung nén khong yeu cau phan chia.

Cac duong su c¢6 nghia vu lién hé co quan c6 thim quyén dé lam thu tuc cap
Gidy chung nhan quyén sir dung dat theo quy dinh phap luat.

Vé an pi, chi phi t6 tung va quyén khang céo: Giai quyét theo quy dinh cia
phap luat

NHAN PINH CUA TOA AN:

[1] V& t6 tung:

Céac dong nguyén don Ong Tran Ngoc Q, Ba Tran Thi T, Ba Tran Thi Bach H,
Ong Tran Minh H1 khéi kién yéu cau chia di san thira ké thira dat va ngoi nha cép 4
(dién tich 150m? ) do cha me 13 6ng Tran DPinh O, sinh niam 1925 (chét ngay
17/10/1998) va ba Tran Thi C, sinh ndm 1928 (chét ngay 05/7/2002) (thira sb 177, to
ban dd 05, tai: T6 dan phd A, thi trin D, huyén P, tinh Ha Tinh) cho cac df’)ng thira ké
theo quy dinh phap luat. Yéu cau tuyén huy gidy ching nhan quyén sir dung dat sb
BM280075 do UBND huyén P cap ngay 30/5/2013 cho 6ng Tran Ngoc B va ba Phan
ThiL.

Can ct quy dinh tai Khoan 5, 9 Piéu 26; Diéu 34, 37, 38 B6 luit TH tung dan
su 2015, Piéu 32 Luat T4 tung hanh chinh thi vu 4n thudc thim quyén giai quyét cta
Tda an nhan dan tinh Ha Tinh va x4c dinh quan hé tranh chap 13 “Tranh chip chia di
san thira ké va huy Gidy ching nhan quyén sir dung dat”.

[2] V& ndi dung:
[2.1] V& xac dinh di san thira ké:
Thira dat tranh chap duoc c6 ngudn gdc gom 2 thira, cu thé:

+ Thura tht nhat: 13 thira dat coa cy Tran Dinh O va cu Tran Thi C sinh séng
trén manh dat co6 ngudn gde tir trude ndm 1980 1a thira sd 1395, to ban dd 299 véi
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dién tich 1.360m?) Thtra dt nay cac duong sy déu thong nhat ngudn gdc cta chu C va
cu O, day 1a chimg ctr khong can ching minh.

+ Thura thtr hai: 1a thira dat phia trude hién nay gia dinh ong Tran Ngoc B, ba
Phan Thi L dang xay 6t ban hang. Theo ban d6 299 c6 s6 thira 1a 1800. UBND huyén
D trinh bay nguén goc d4t nay 1a ¢ xa D, huyén D, sau nay d6i thanh Thi Tran b. Do
Hop tic x3 M c6 ké hoach x4y dung duong nhwa nén di cap sai thim quyén thira dat
trén cho ho gia dinh, thira dit ndy nam riéng biét (dat do UBND x4 quan 1y). Sau khi
ho 6ng B, ba L str dung 6n dinh cho dén nam 2002 do dac lai ban dd theo hién trang
str dung va yéu cau cta ngudi str dung dat nén dugc Uy ban do dac cp thanh mot
thira s6 177, t& ban d6 05 dién tich 1.253,3m? duoc UBND huyén P cip gidy CNQSD
dat s6 BM280075 ngay 30/5/2013 cho 6ng Tran Ngoc B va ba Phan Thi L.

Cac dong nguyén don khang dinh phan con lai cua thira dat s6 1.800, t& ban dd
299 14 do nim 1989 Hop tac xa Mai Hd cho nha thd ho dat dé md rong khuon vién
v6i tong dién tich 270m? bao gém (phan dat trude nha thd, trude nha ong O va trude
nha 6ng B3). Dé khuon vién nha thd ho duoc vudng vuc, thuan loi cho viéc ton tao va
x4y dyng thém nha thd trong twong lai nén 6ng O va dng B3 13 hai gia dinh & ké hai
bén nha thd dd nhuong lai mot phan dat cia hai gia dinh cho nha thd. Sau d6 nha tho
d3 thong nhat bu lai phan dat con lai cia Hop tac x4 M da giao cho nha tho cho éng O
va 6ng B3 vi vay giai thich vi sao tong dién tich dat trudc ddy ciia bd me cac nguyén
don theo ban d6 299 1a 1.360m? hién nay con lai 1.253,3m? Thoi diém Hop tac xa
Mai Hb chia cho ho giao mét phan cua thira dat s6 1800, to ban do 299, thoi diém do
cu O va cu C 1a cha ho dang séng khoe manh va san xuat chin nudi trén phén dat do.

Bi don 6ng Tran Ngoc B trinh bay: Theo ban d6 299, thira d4t ma vo chong 6ng
dang lam 6t ban hang 1a cta 6ng D1 va ba Pinh Thi T2, dén ndm 1992 do khong ¢
nhu cau & nén gia dinh do dé lai thira dat cho Hop tac x4 M quan ly. Pén dau nam
1999 dugc sy nhat tri ciia ban M da giao lai cho vo chong ong B str dung, voi dién
tich 150m?, vo chong 6ng da bo tién ra mua dat co gidy xac nhan nhan tién caa Hop
tac xa.
Xét trinh bay cua cac bén duong su va cac tai liéu ching ctir khac c6 trong hd so
HPXX nhan thiy dbi véi thira dat dugc HTX M hop thirc hoa vao thira dit cac duong
su dang tranh chap 1a c6 trén thuc té do qua trinh mé duong doi du phan dit hai bén
duong va viéc hop thire hoa phan dat ndy c6 tir nhitng ndm 1990 chr khong phai dén
nam 1999 nhu bi don trinh bay. Ong Phan Vin T3 chu nhiém HTX M trinh bay tir
nam 1990 HTX chu truong hop thirc hoa phan dat phia trude cho ba ho gia dinh giap
ranh gdm ho 6ng Tran Viét B3, nha thd T4 va gia dinh ong B. UBND huyén P ciing
xac nhan viéc cap dat tri thim quyén caa HTX M .Viéc HTX M gop thira dat doi du
do m& dudng vao cho cac hd dan sinh sdng hai bén duong 1a chi truong chung, trén
dia ban x4 ciing ¢6 nhiéu hd dan sinh séng dugc cip gop dat do ty ban quan 1y vao
thira dat da c6 sin nhu 10i trinh bay cua 6ng Phan Vian T3 1a ¢6 cin ctr. Vi vay khong
c6 co so xac dinh 6ng Tran Ngoc B ba Tran Thi L2 duoc cap riéng thira dat nay nhu
10i trinh by va dé nghi tach riéng thira dat nay cia bi don.Ngoai 10i trinh bay cua
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minh bi don cling khong xuét trinh dugc tai liéu chimg ctr nao thé hién minh duoc
HTX hay co quan c6 tham quyén nao cép riéng thira dat ndy. Cu O va cu C 1a chu st
dung hop phap thura d4t noi trén con sdng tai thoi diém dugc HTX M gop phan dién
tich dat do HTX quan Iy vao thua dat cta minh, vi _vay xac dinh day cling la phan di
san ctia cu C va cu O dé lai , can chia déu cho céc dong thira ké dugc sé hiru.

Ho1 dé)ng xét x1r xac dinh di san thtra ké cy Tran Pinh O va cu Tran Thi C dé
lai 1a thira d4t s6 177, to ban d6 05, tai to dan phd A, thi trin D, huyén D, tinh Ha
Tinh) c6 dién tich 1.253,3m? (két qua do dac hién trang 1a 1.258,02 m? va ngdi nha
cap 4 dién tich 150m?)

-D6i v6i ngdi nha gd trén phan dit cac ddng nguyén don duge quyen quan ly st
dung cac duong su thong nhat 1am noi tho ty chung nén khong yéu cau phén chia.

[2.2] Vé thoi hiéu yéu cu chia thira ké, hang thira ké:

Cu Tran DPinh O chét nam 1998, cu Tran Thi C chét nam 2002 déu khong dé lai
di chuc. Hai cy sinh duoc 09 ngudi con: gdm 2 nguoi dd mat lic nho va 07 nguoi la:
Tran Thi T, Trin Neoc Q, Tran Thi Bach H, Tran Ngoc B, Tran Minh H1, Tran Thi
Hoa D, Tran Thi Neoc H3 - d3 chét c6 con 1a Tran Thi Thuy T1 1a nguoi thira ké thé
vi. Pay 1a 07 nguoi thudc hang thira ké thir nhat.

Ngay 10/10/2024, Cac ddng nguyén don ndép don khoi kién yéu cau chia di san
thira ké ctia cu Tran Dinh O va cy Tran Thi C. Tinh tir thoi diém mé thira ké 1an tha
nhat ndm 1998 dén nim 2024 - thoi diém cac dong nguyén don lam don khai kién 1én
Toda an nhan dan tinh Ha Tinh yéu ciu chia di san thira ké 13 26 nam va tinh tir thoi
diém mo thira ké 1an thtr hai ndm 2002 dén nam 2024 1 22 nam. Pbi chiéu véi quy
dinh vé thoi hiéu khoi kién chia thira ké 13 bat dong san tai Diéu 623 Bo luat dan sy
nam 2015, thoi hi¢u yéu cau chia thira ké cta cu O va cu C van con theo luat dinh.

[2.3]. Vé phén chia ky phén thira ké:

Theo ban d dia chinh ndm 2015 thita dat s6 177, to ban dd s 05, dién tich 1253,3m2. Tai bién ban thdm dinh tai chd

ngay 26/02/2025, thua dét c6 dién tich 1258,02m2 va ng6i nha cép 4 ¢6 dién tich 150m2. T c4n dién tich dat da duoc xay dung
béng hang rao kién cb khong c6 tranh chip vi vAy xac dinh di san thira k& phan chia theo s6 liéu do dac thuc té 1a 1258,02m2 va

ngdi nha cip 4 c6 dién tich 150m2.

Hang thira ké thtr nhat ctia cu Tran Pinh O va cu Tran Thi C gém 06 ngudi
con: Tran Thi T, Tran Neoc Q, Tran Thi Bach H, Tran Neoc B, Trin Minh H1, Trin
Thi Hoa D, Tran Thi Thuy T1 (12 nguoi thira ké thé vi).

Xét thay, ong Tran Ngoc B song véi cac cu Tran Dinh O, Tran Thi C tir trudc
dén khi lap gia dinh cho dén nay, vo chong 6ng B, ba L2 c6 cong strc dong gop, ton
tao thira dét, co cong chiam soc bd me khi gia yéu va thd phung huong khoi bd me
nén can tinh cho dng Trin Ngoc B tién cong sitc dong gop, tén tao twong Gmg voi 1
k¥ phan thira ké.

Nhu vay, dién tich chia thtra ké duoc tinh 8 ky phén, cu thé: 1258.02m?%/8 =
157,25m%01 k¥ phan. (18,75m? dat & va 138,5 m? dat vuon), tri gia twong tng sd
tién 77.879.000 dong/ mot ky phan
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Pé dam bao dién tich dat & tdi thiéu khi tach thua theo quy dinh tai diém a,c
khoan 2 Piéu 220 Luat Dt dai va QP 26 cia UBND Tinh H va tinh htru dung cua
cac cong trinh nha ¢, v€ sinh da xay dung kién cd trén dét, can chia do6i phﬁn dét &, bi
don 6ng Tran Ngoc B, ba Phan Thi L c6 trach nhiém thanh toan tri gia dét theo ky
phan va tri gia dat chénh 1éch cho nhitng nguoi trong hang thira ké. Cu thé:

Giao cho bi don 6ng Tran Ngoc B, ba Phan Thi L dugc nhan phﬁn dét bi don da
xay dung nha ¢ va cc cong trinh phu tro trén do, téng dién tich 1a 471,4m? (75m? dat
d; 396,4m? dat vuon) (ky hiéu 1a S2 tai so o).

Ong Tran Ngoc B va ba Phan Thi L c6 trach nhiém thanh toan cho chi Tran
Thi Thuy T1 s6 tién 77.879.000 dong tuwong tng ky phan thira ké chi T1 duoc huong.

Ong Tran Ngoc B va ba Phan Thi L ¢6 trach nhiém thanh toan trj gia dat chénh
1éch cho ba Tran Thi T, ong Tran Neoc Q, bd Tran Thi Bach H, ong Tran Minh HI,
ba Tran Thi Hoa D mdi nguoi 13.640.000 dong.

Pong nguyén don ba Tran Thi T, 6ng Tran Ngoc Q, ba Tran Thi Bach H, dng
Tran Minh HI, nguoi co quyén loi va nghia vu lién quan ba Tran Thi Hoa D dugc
dugc chia phan dat ¢ ngdi nha cap 4 do to tién dé lai tong dién tich ca 5 ngudi dugc
huong 1a 786,3m? (75m? dat &; 711,3m? dat vuon) (ky hiéu 1a S1 tai so d6). Do cac
d6ng nguyén don c6 nguyén vong duge chia chung mot phan di san, mit khac ba Hoa
D ciing da c6 chd ¢ noi khac vi vdy can giao phan dat c6 ngdi nha cap 4 do to tién dé
lai tong dién tich ca 5 ngudi dugc hudng 1a 786,3m? (75m? dat o; 711,3m? dat vuon)
cho ba Tran Thi T, 6ng Tran Ngoc Q, ba Tran Thi Bach H, 6ng Tran Minh H1 quan ly
str dung va budc cac dong nguyén don hoan tién ky phan thira ké lai cho ba Hoa D
mdi nguoi 16.059.750d ( 77.879.000d (mdt ky phan) - 13.640.000d( tién chénh léch
nhan tur bi don) = 64.239.000d/4 nguoi)

Trén phan dat giao cho nguyén don dugc quyén thira ké c6 cac cong trinh kién
cd ciia bi don da xay dung. Cuy thé:

-Phéan tudng rao xay gach

-Cira cong

-Hé thong san gach

-Hé théng mai che lgp ton

-Dién tich 1/3 6t xay

Tai phién toa bi don trinh bay khong yéu cau xem xét gid tri cac cong trinh nay,
khong yéu cau cac dong nguyén don phai hoan lai gia tri tai san trén dat vi vay
HBPXX mién xem x&t.

- D6i v6i ngodi nha gd 150m2 trén phan dat cac dong nguyén don duge quyen
quan ly sir dung cac duong su thong nhat 1am noi thd tu chung nén khong yéu cau
phan chia vi vay HDXX mién xét.

-HPXX budc bi don thyc hién viéc doi don ky bt va cdy cbi cac cong trinh lién
quan phan dat nim trén dién tich dat giao cho nguyén don sir dung.

[4].Vé yéu cau hity Gidy chirng nhan quyén sir dung dat
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%C3%B9y%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Ban%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%2001,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20t%E1%BB%89nh%20H%C3%A0%20t%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2017A,%20khu%20Bi%E1%BB%87t%20th%E1%BB%B1%202,%20b%C3%A1n%20%C4%91%E1%BA%A3o%20Linh%20%C4%90%C3%A0m,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Li%E1%BB%87t,%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2003,%20ng%C3%B5%2015/4,%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20H%E1%BB%93i,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Li%E1%BB%87t,%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%E1%BA%A1ch%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2081,%20La%20Giang,%20TDP%20s%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2035/9,%20ng%C3%B5%209,%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%A0%20Ho%C3%A0ng,%20th%C3%B4n%20T%C3%A2n%20Trung,%20x%C3%A3%20Th%E1%BA%A1ch%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hoa%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2017A,%20khu%20Bi%E1%BB%87t%20th%E1%BB%B1%202,%20b%C3%A1n%20%C4%91%E1%BA%A3o%20Linh%20%C4%90%C3%A0m,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Li%E1%BB%87t,%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2003,%20ng%C3%B5%2015/4,%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20H%E1%BB%93i,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Li%E1%BB%87t,%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%E1%BA%A1ch%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2081,%20La%20Giang,%20TDP%20s%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2035/9,%20ng%C3%B5%209,%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%A0%20Ho%C3%A0ng,%20th%C3%B4n%20T%C3%A2n%20Trung,%20x%C3%A3%20Th%E1%BA%A1ch%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hoa%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2017A,%20khu%20Bi%E1%BB%87t%20th%E1%BB%B1%202,%20b%C3%A1n%20%C4%91%E1%BA%A3o%20Linh%20%C4%90%C3%A0m,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Li%E1%BB%87t,%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2003,%20ng%C3%B5%2015/4,%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20H%E1%BB%93i,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Li%E1%BB%87t,%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%E1%BA%A1ch%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2081,%20La%20Giang,%20TDP%20s%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2035/9,%20ng%C3%B5%209,%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%A0%20Ho%C3%A0ng,%20th%C3%B4n%20T%C3%A2n%20Trung,%20x%C3%A3%20Th%E1%BA%A1ch%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa%20Dung

- Qua trinh st dung dat: Trude khi chét cu Tran Dinh O va cu Tran Thi C déu
khéng dé lai di chiic. Nam 2003, vo chong 6ng Tran Ngoc B va ba Phan Thi L di tu ¥
1am ho so xin cip gidy ching nhin quyén st dung dit va di duoc UBND huyén D
cap gidy CNQSD dit s6 BM280075 ngay 30/5/2013 véi dién tich 1253,3m? (Trong d6
c6 dat & 150m2 va dat vuon 1103,3m?) ma khong c6 van ban phén chia di san thira ké
va khong dugc su dong ¥y cua 5 anh chi em con lai trong gia dinh la trai quy dinh phap
luat. Qua trinh giai quyét vu an bi don ciing trinh bay viéc lam ho Y cap gidy
CNQSD dét khong 1am thu tuc thura ké vi vay c0 can cu chap nhan yéu cau khoi kién
ciia cac dong nguyén don vé viéc Huy gidy chung nhin quyén st dung dat sb
BM280075 ngay 30/5/2013 voi dién tich 1253,3m? do UBND huyén D cap cho ong
Tran Ngoc B va ba Phan Thi L

[5].Vé an phi va chi phi t6 tung khac: Cin cir khoan 2 Piéu 147 bo luat to
tung dan su va Diéu 2 Luat Ngudi cao tudi va diém d, khoan 1 Diéu 12, diém a khoan
7 Piéu 27 Nghi quyét Nghi quyét 326/NQ-UBTVQH, ngay 30/12/2016 ciia Uy ban
Thuong vu Quéc hdi quy dinh vé an phi, 1¢ phi Toa an:

Nguyén don ba Tran Thi T, 6ng Tran Ngoc Q, ba Tran Thi Bach H 13 ngudi cao
tudi nén duoc mién an phi dan sy so tham. Nguyén don 6ng Tran Minh H1, bi don
6ng Tran Ngoc B va ba Phan Thi L, ngudi c6 quyén loi va nghia vu lién quan ba Tran
Thi Hoa D, chi Tran Thi Thuy T1 phai chiu 4n phi dan su so tham theo quy dinh.

- Céac duong su phai chiu chi phi xem xét tham dinh tai chd, dinh gia tai san
theo quy dinh.

[6]. V& quyén khang cdo: Cac duong su dugc quyén khang cdo theo quy dinh
Phap luat.

Vi cac lé trén,
QUYET PINH:

Cin ct khodn 9 Diéu 26, khoan 1 Diéu 34, Diéu 37, Diéu 147, 157, khoan 2
Diéu 184; Piéu 459, 609, 610, 611, 612, 613, 623, 651, 652 B luat dan sy nam 2015;
diém d khoan 2 Diéu 106 Luat dat dai nam 2013; Diéu 152, 220, 236 Luat dat dai
nam 2024; khoan 1 Diéu 13 Quy dinh mot s6 noi dung cua Luat Dat dai va cac Nghi
dinh hudng dan thi hanh Luat dat dai thuc tham quyén cua UBND tinh thyc hién trén
dia ban Ha Tinh ban hanh kém theo Quyét dinh s6 26/QD-UBND ngay 18/10/2024
cia UBND tinh H; Diéu 2 Luat nguoi cao tuoi; diém d khoan 1 Diéu 12, diém a
khoan 7 Diéu 27 Nghi quyét 326/2016/UBTVQH 14 ngay 30/12/2016 tuyén xur:

- Chap nhan yéu cau khai kién cia cac dong nguyén don ba Tran Thi T, 6ng
Tran Neoc Q, ba Tran Thi Bach H, ong Trin Minh H1:

+Huy Gidy CNQSD dét s6 BM280075 do UBND huyén P cip ngay 30/5/2013
cho 6ng Tran Ngoc B va ba Phan Thi L d6i v6i thira dat s6 177, to ban d6 05, tai to
dan phd A, thi tran D, huyén D, tinh Ha Tinh.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20O%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ch%E1%BA%AFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Ban%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%2001,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20t%E1%BB%89nh%20H%C3%A0%20t%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Ban%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2035/9,%20ng%C3%B5%209,%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%A0%20Ho%C3%A0ng,%20th%C3%B4n%20T%C3%A2n%20Trung,%20x%C3%A3%20Th%E1%BA%A1ch%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Ban%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%2001,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20t%E1%BB%89nh%20H%C3%A0%20t%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
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+Phan chia di sén thira ké cta cu Tran Dinh O va cu Tran Thi C dé lai 1a thira
dat s6 177, to ban d6 05, tai to dan phd A, thi trin D, huyén D, tinh Ha Tinh ¢6 dién
tich 1.253,3m? (két qua do dac hién trang 1a 1.258,02 m2) va ng6i nha cép 4 dién tich
150m? cho cac dong thira ké theo quy dinh phap luat nhu sau:

- Giao cho cac dong nguyén don ba Tran Thi T, 6ng Tran Ngoc Q, ba Tran Thi
Bach H, dng Tran Minh HI, duoc quyén quan 1y, st dung phan dién tich S1 =
786,3m?, trong d6 c6 75m? dat ¢, 711,3m? dat vuon trén d6 co ngdi nha cip 4 dién
tich 150m? (c6 so @ kém theo phan S1).

Ba Tran Thi T, ong Tran Ngoc Q, bd Tran Thi Bach H, ong Tran Minh H1 mdi
ngudi phai hoan tra cho ba Tran Thi Hoa D sé tién 16.059.750d

-Giao cho bi don ong Trin Ngoc B, ba Phan Thi L dugc quyén quan ly, si
dung phan dat bi don da xay dung nha & va cic cong trinh phy tro trén do, ky hiéu la
S2 = 471,4m?, trong d6 c6 75m? dat o, 396,4m? dat vuon (so d6 thé hién phan S2 kém
theo).

Ong Tran Ngoc B va ba Phan Thi L c6 trach nhiém thanh toan cho chi Tran

Thi Thuy T1 s6 tién 77.879.000 dong twong Gmg ky phan thira ké chi T1 duoc huong.

Ong Tran Ngoc B va ba Phan Thi L ¢6 trach nhiém thanh toan trj gia dat chénh
1éch cho ba Tran Thi T, ong Tran Neoc Q, bd Tran Thi Bach H, ong Tran Minh HI,
ba Tran Thi Hoa D m&i ngudi 13.640.000 dong.

-Céc duong su c6 nghia vu lién hé co quan c6 thAm quyén dé 1am thu tuc cip
Gidy chung nhan quyén sir dung dat theo quy dinh phap luat.

(C6 so do thé hién phan ddt cu thé giao cho cdc dwong sw kém theo theo bdn

an).

+ V& an phi gia ngach: Nguyén don ba Tran Thi T, 6ng Tran Ngoc Q, ba Tran
Thi Bach H 13 nguoi cao tudi nén duge mién an phi dan su so thim. Nguyén don 6 ong
Tran Minh HI khong phai chiu an phi dan su ¢ gia ngach (Tuyén tra cho 6ng Tran
Minh H1 sé tién 300.000d da ndp tai bién lai s6 0000156 ngay 04/11/2024 tai Cuyc thi
hanh 4n dan sy tinh Ha Tinh).

- Bugc Ong Trﬁn Minh HI phai ndp 3.894.000d, Ong ‘Trﬁn Ngoc B phai nop
7.788.000d, Chi Tran Thi Thuy T1 phai nop 3.894.000d Tran Thi Hoa D phai ndp
3.894.000d an phi dan su c6 gia ngach.

+Vé chi phi t6 tung: Ba Tran Thi T, Tran Ngoc Q, Tran Thi Bach H, Tran Minh
H1, Tran Thi Hoa D, Tran Thi Ngoc H3 moi nguoi phai nop 3.062.000d, ong Tran
Ngoc B phai ndp 6.124.000d chi phi t6 tung. (S tién nay nguyén don da ndp tam tng
vi vay budc ba Tran Thi Hoa D, chi Tran Thi Thuy T1 va 6ng Tran Ngoc B phai hoan
tra lai cho nguyén don).

+Vé& quyén khang cdo: Cac duong sy c6 mit co quyén khang céo ban an trong
thoi han 15 ngay ké tir ngay tuyén an. Puong sy vang mit c6 quyén khang cdo ban an
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trong thoi han 15 ngay ké tir ngdy nhan dwoc hodc ban an dugc niém yét theo quy
dinh.

Noi nhgn: , TM. HQOI PONG XET XU SO THAM
- Toa phac thim — TAND t6i cao tai Ha THAM PHAN - CHU TOA PHIEN TOA
Noi; ’

- VKSND tinh Ha Tinh;

- Cuc THADS tinh Ha Tinh;

- Cac duong su;

- Luu HS, VPTA.
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