TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH NINH THUAN Poc lap - Tu do - Hanh phic

Ban an s6: 06/2019/HS-PT
Ngay 16-01-2019
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH NINH THUAN

- Thanh phan Héi dong xét xir phiic thim gom co:

Théam phan - Chui toa phien toa: Ong Nguyén Ptrc Thanh

Cdc Tham phén: Ong Truong Thanh Quang

Ong Lé Hung Diing

- Thu ky phién toa: Ba Nguyén Thi Diéu la thu ky Toa 4n nhan dan tinh Ninh
Thuan.

- Pai di¢n Vién kiém sdt nhan dan tinh Ninh Thudn tham gia phién toa:
Ong Nguyén Vian Hiéu - Kiém sat vién.

Ngay 16 thang 01 nam 2019, tai Try sé Toa an nhan dan tinh Ninh Thuan xét
xtr phuc thadm céng khai vu an hinh sy thu 1y s6 63/2018/TLHS-PT ngay 27/11/2018
d6i véi bi cao Nguyén Thé H do co khang céo cua bi cdo d6i véi ban an hinh su so
tham sb 26/2018/HS-ST ngay 15/10/2018 ctia Tda 4n nhan dan huyén Ninh Son, tinh
Ninh Thuan.

Bi céo c6 khang cdo: Nguyén Thé H, sinh nam 1981 tai Ninh Thuan. Noi cu
trd: Thon T, x& H, huyén N, tinh Ninh Thuin; nghé nghiép: 1am néng; trinh do hoc
van: 01/12; dan toc: Kinh; gi6i tinh: Nam; ton gido: Phat giao; qubc tich: Viét Nam;
con dng Nguyén Thé H va ba Truong Thi T; ¢6 vo Lé Thi Kim H va 02 con; tién su;
tién an: khdng. Bi céo bi bit tam giir ngay 30/3/2018, hién dang tam giam tai Nha tam
gilt - Cong an huyén Ninh Son (c6 mat).

Ngoai ra con c6 bi cdo Tham Thai H, sinh nam 1993; bi cdo Tran Thi Bich T,
sinh ndm 1985 khong c6 khang c4do va khong bi khang cdo, khang nghi, khong triéu
tap.

NOI DUNG VU AN:

Theo cac tai liéu co6 trong hd so vu an va dién bién tai phién toa, nd1 dung vu an
duoc tom tit nhu sau:

Nguyén Thé H biét Tran Thi Bich T su dung ma tiy. Khoang 19 gi¢ ngay
29/3/2018, H gip T tai phong tro cta T ¢ t6 dan phd Nghia Duc, thi tran Thanh My,
huyén Pon Duong, tinh Lam Pong dé nhd mua ma tiy, T dong y. H dua T 450.000
dong, T gop thém 50.000 dong rdi st dung dién thoai Nokia mau den ctia Tham Thai
H goi cho Cu Anh (khong 16 lai lich) dé mua ma tuy va hen dia diém giao hang tai thi
tran Lién Nghia huyén Dtic Trong, Lam Pong, sau d6 Tham Thai H str dung xe mo to
(cua mot nguoi trong xom khong rd ho tén, dia chi) di ldy ma tuy, Hoang d6 xang va
udng nude hét 50.000 dong, con 450.000 dong dua cho ngudi ban ma tiy va nhan 01
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bich ma tay goi trong t& gidy bac dem vé phong tro dua cho T. Tai ddy T 14y mdt it
cung véi H, Tham Thai H sir dung, con lai T phan ma tiy ra 12 bich nho, han kin 02
dau, goi vao to gidy bac dé trong vo goi thuée Saven dwa Tham Thai H cat gitr.

Khoang 12 gid 20 phat ngay 30/3/2018, H ra T, Tham Thai H, Vi Thi b,
Truong Ngoc T vé Hoa Son, Ninh Son, Ninh Thuén choi va sir dung ma tay. Khi di
Tham Thai H mang theo ma tay da cat giir trudc d6 va dén thué 02 phong tai nha nghi
Thanh Mai ¢ thon Tan Lap, xd Hoa Son, huyén Ninh Son. T va B & phong s07,Ho
phong s6 10 cung Tham Thai H, Truong Ngoc T sau d6 H dién thoai goi Nguyén
Thanh T, Lé Van M, Nguyen Vin S, Nguyén Ngoc T, Luong Thi Thu A, Tran Thanh
L va Nguyén Thi My D dén muc dich ban ma tuy, roi H bao Nguyén Thanh T vé lay
01 dng thuy tinh c6 phéu, 06 quet ga, 01 6ng hut mang dén. Tai day, H néi “Bay gio
anh em nao xai d0 (ma tay) thi gom tién lai, day 1a hang ngon, mo61 tép gia 500.000
d6ng”, H chi S, M mua ma tdy thi S dong y, con Nguyén Ngoc T noi “Nguyen Ngoc
T clng S, M lay 01 tép”. Sau khi thoa thusn xong, H bao Tham Thai H lay 02 bich ma
ty gia 1.000.000 dong nhung chua dua tién. Tham Thai H vira ding kéo cat 01 bich
ma tly do vao phéu thi Cong an huyén Ninh Son bat pham tdi qua tang.

Tang vat thu giir gom: 11 bich nylon han kin bén trong c6 tinh thé mau trang
kich thuéc (2,5x0,8)cm; 01 bich nylon da dugc cat 01 dau bén trong c6 chira tinh thé
mau tring kich thude (0,8x2,3)em; 01 bich nylon dugc bit kin bén trong c6 chira tinh
thé mau trang kich thudc (8x3)cm; 01 cay kéo bang sat kich thudc (9x6)cm; 06 ‘hop
quet kich thudc (7,8x2)cm; 01 t& gidy bac kich thude (11x8)cm; 01 vo gol thude la
Seven kich thude (9x5,5)cm; 01 binh nhwa kich thuoe (23x0,6)cm trén nép co gin
6ng thuy tinh hinh phéu va éng hat mau tring sira, gin thém mot doan dng mau den;
01 di¢n thoai di dong hi¢u Nokia mau xanh ctua Nguyén Thé H; 01 dién thoai di dong
hiéu Mi mau den cua Tran Thi Bich T; 01 dién thoai di dong hiéu Nokia mau den cua
Tham Thai H; 01 dién thoai di dong hi¢u Nokia mau xanh — den cua Truong Ngoc T
la tang vat, cong cu pham ti nén tich thu.

Tai két luan giam dinh s6 1550/C54B ngay 02/4/2018 ciia Phan vién KTHS tai
Thanh phd H6 Chi Minh, Tong cuc Canh sat két luan: Tinh thé mau trang dung trong
11 goi nylon han kin, 01 goéi nylon nho duoc dan biang keo mot dau va 01 goi nylon
16n duoc dan bang keo mot dau, duge niém phong gui giam dinh déu 1a ma tay c6
tong trong luong (khdi lugng) 0,7245 gam, loai Methamphetamine. Hoan lai 0,6002
gam ma tay loai Methamphetamine sau giam dinh cho Co quan canh sat diéu tra
Cong an huy¢n Ninh Son.

Tai ban 4n hinh sy so tham s 26/2018/HS-ST ngay 15 thang 10 nim 2018 cua
Toa an nhan dan huyén Ninh Son quyét dinh:

- Can ctr khoan 1 Diéu 251; diém s khoan 1 Diéu 51 Bo luat Hinh su.

Tuyén bé bi cdo Nguyén Thé H pham t6i “Mua bén trai phép chit ma tay”.

Xt phat bi cao Nguyén Thé H 24 (hai muoi bon) thang ti. Thoi han tu tinh tir
ngay 30/3/2018.

- Can ctr Diém ¢ khoan 1 diéu 249, diém s khoan 1 diéu 51 B¢ luat Hinh su.

Tuyén bé bi cdo Tran Thi Bich T pham toi “Tang trit trai phép chat ma tay”.



Xt phat bi cao Tran Thi Bich T 18 (mudi tdm) thang ti. Thoi han tu tinh tir
ngay 31/3/2018.

- Cin ctt Diém ¢ khoan 1 diéu 249, diém s khoan 1 diéu 51; diém h khoan 1
Diéu 52 B¢ luat Hinh sy.

Tuyén b bi cdo Tham Thai H pham t6i “Tang trit trai phép chit ma tay”.

Xtr phat bi cdo Thim Thai H 18 (muoi tam) thang tu. Thoi han tu tinh tir ngay
30/3/2018.

Ngoai ra, Toa &n cip so tham con quyét dinh xir 1y vat ching, an phi va bo
quyén khang céo.

Ngay 29/10/2018 bi cao Nguyén Thé H khang céo xin giam nhe hinh phat.

Tai phién toa phtc thim, bi céo gilt nguyén ndi dung don khang cio.

Quan diém cua Pai dién Vién kiém sat nhan dan tinh Ninh Thuén:

- V& hinh thtc don khang céo: Pung hinh thirc va trong han luat dinh nén dé
nghi Hoi dong xét xtr chap nhan.

- V& ndi dung khang co: Toa an cap so tham da ap dung cho bi cdo tinh tiét
giam nhe 1a thanh khan khai bao, an nan hdi cai, xtr phat bi cdo Nguyén Thé H 24 (hai
muoi bon) thang t0 1a khong ning. Tai giai doan xét xtr phuc tham bi cdo khong c6
tinh tiét giam nhe nao mdi. Do d6, dé nghi Hoi dong xét xir ap dung diém a khoan 1
Diéu 355; Piéu 356 ctia Bo luat TH tung hinh sy khong chdp nhan khang céo cta bi
C40 VA giit nguyén Ban an so tham.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cur vao cac tai li¢u trong hd so vu 4n d3 duge tranh
tung tai phién toa, Hoi df’)ng xét xur nhan dinh nhu sau:

[1] Bi c4o Nguyén Thé H khang cao dung quy dinh tai cac Diéu 331, Piéu 332,
Diéu 333 B luat TH tung hinh sy nén vu an duoc xem xét theo trinh ty phuc tham.

[2] Tai phién toa phuc tham, bi cao Nguyén Thé H thira nhan hanh vi pham toi
ciia minh, cu thé: Ngay 29/3/2018 H gop 450.000 dong va Tran Thi Bich T gop
50.000 dong, dé T 1a ngudi truc tlep trao doi mua ma tiy vé voi muc dich st dung,
con Tham Thai H 1a nguoi tryc tiép di lay ma tay vé cho T, sau do cung nhau str dung
mot it ma ty tai phong tro ctia T & to dan phd Pic Nghia, thi tran Thanh MY, huyén
DBon Duong, tinh Lam Pong. S6 ma tiy con lai T phén nho 12 bich, han kin 2 dau dua
Tham Thai H cat giit. Ngay 30/3/2018 H, T, Tham Thai H mang ma tay dén thué
phong nghi tai nha nghi Thanh Mai ¢ thon Tan 1ap, xa Hoa Son, huyén Ninh Son, tinh
Ninh Thuan. Tai phong s6 10 nha nghi Thanh Mai, H 13 ngudi tryc tiép ban 02 bich
ma tay gia 1.000.000 dong cho Lé Van M, Nguyen Van S, Nguyen Ngoc T nhung
chua dua tién (T va Tham Thai H khong biét) thi bi cong an bét qua tang, thu gitr
0,7245 gam ma tay loai Methamphetamine, Hung chua thu lgi. Toa an cép so tham
xéac dinh c4c bi cdo H pham tdi “Mua ban trai phép chit ma tiy” theo khoan 1 Piéu
251 cua B luat Hinh su 1a ¢6 can cir, dung phap luat.

[3] Vé noi dung khang céo: Toa an cip so tham da xem xét ap dung cho bi cdo
tinh tiét giam nhe 14 thanh khan khai bao, an nin hdi cai, xt phat bi cdo H 24 (hai
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muoi bdn) thang tU 14 c6 cin ctr, dung phap luat, dang tinh chat, mic do, hanh vi
pham td1 cua bi cao. Tai giai doan xét xur so tham bi cdo khong c¢o tinh tiét giam nhe
nao méi. Do d6, Hoi dong xét xir khdng chap nhan khang cdo cua bi cdo, gitt nguyén
Ban 4n so thAm nhu dé nghi cta Pai dién Vién kiém sat nhan dan tinh Ninh Thuén tai
phién toa.

[4] Do khong chp nhan khéng cdo cua bi cdo Nguyén Thé H, nén bi cao phai
chiu an phi hinh sy phuc tham.

[5] Cac quyét dinh khéac ctia ban an so tham khong c6 khang céo, khang nghi co
hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén,

QUYET DINH:

Cin cir diém a khoan 1 Diéu 355; Piéu 356 ctiia BO luat T tung hinh su; khong
chap nhan khang cao cua bi cao Nguyen Thé H, giit nguyén Béan an hinh su so tham.

Tuyén b bi cao Nguyen Thé H pham t61 “Mua ban trai phép chat ma tay”.

- Ap dung khoan 1 Piéu 251; diém s khoan 1 Piéu 51 cta Bo luat Hinh su.

Xt phat bi cdo Nguyén Thé H 24 (hai muoi bon) thang tu, thoi han tu tinh tir
ngay 30/3/2018.

Vé an phi: Ap dung khoan 2 Diéu 135; khoan 2 Diéu 136 cua Bo luat TS tung
hinh sy; Nghi quyét 326/2016/UBTVQH14 ngay 31/12/2016 ciia Uy ban thudng vu
qudc hoi quy dinh vé mire thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 18
phi Toa an.

Bi c4o Nguyén Thé H phai chiu 200.000 (hai trim nghin) dong an phi hinh su
phuc tham.

Cac quyét dinh khac cua ban an so tham khéng c6 khang cdo, khang nghi d c6
hiéu luc phap lut ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
-VKSND tinh Ninh Thuan; THAM PHAN - CHU TQA PHIEN TOA
-VKSND; TAND huyén Ninh Son; (d3 ky, dong dau)

-Cong an huyén Ninh Son;

-Nha tam gitr - CA huyén Ninh Son;

-Chi cuc THADS huyén Ninh Son;

-Bi cao;

-PV 27 Céng an tinh Ninh Thuén;

-S&¢ Tu phap tinh Ninh Thuén;

-Phong KTNV- THA; T6 HCTP;

-Luru 4n vén, hd so. Nguyen Dirc Thanh



