TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN BINH GIA Poc lap - Tw do - Hanh phuc
TINH LANG SON

Ban an s6: 03/2023/HNGD-ST
Ngay: 25 - 4 - 2023
VIV ly hon, tranh chap nudi con
chung khi ly hon

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BINH GIA, TINH LANG SON

- Thanh phéin Hpi dong xét xir so thdm gom co:
Thdm phén - Chii toa phién toa: Ong Hoang Vin Khi
Cdc Hoi tham nhén dan:

1. Ong Duong Cong Trang
2.Ba Lam Thi Vén

- Thu ky phién toa: Ong Ngd Nam Toan - Thu ky Toa an nhan dan huyén
Binh Gia, tinh Lang Son.

- Dai dig¢n Vién kiém sdt nhan din huyén Binh Gia, tinh Lang Son tham
gia phién toa: Ba Hoang Thi Ly - Kiém sat vién.

Ngay 25 thang 4 nam 2023, tai Tru s¢ Toa an nhén dan huyén Binh Gia,
tinh Lang Son, xét xtr so' tham cdng khai vu 4n dén sy thy 1y s0: 07/2023/TLST-
HNGD ngay 23 thang 02 nam 2023, vé vi¢c “Ly hon, tranh chap nudi con khi ly
hon” theo Quyét dinh dua vu an ra xét xtr so: 02/2023/QDST-HNGD, ngay 07
thang 4 nam 2023, gitta cac duong su:

1. Nguyén don: Chi Luan Thi M, sinh ndm 1991. C6 mat.

Noi ding ky ho khau thuong tra: Thon B, x4 B, huyén B, tinh Lang Son.

Noi ¢ hién nay: Thon C, xa G, huyén V, tinh Lang Son.

2. Bi don: Anh Hoang Vin D, sinh ndm 1989. Vang mat. C6 don yéu cau xét
XU vang mat.
Dia chi: Thon B, xa B, huyén B, tinh Lang Son.

NOI DUNG VU AN:

Tai don khai kién dé ngay 02 thang 02 nam 2023, cac ban ty khai, bién ban
lay 10i khai trong qua trinh giai quyét vu 4n va tai phién toa chi Luan Thi M trinh
bay:
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Vé quan hé hon nhan: Chi Luan Thi M va anh Hoang Van P duoc t6 chirc
cudi theo phong tuc tip quéan trén co sé tu nguyén, ding ky két hon tai Uy ban
nhan dan x4 G, huyén V, tinh Lang Son ngay 01 thang 8 nam 2011. Sau khi két
hon hai vo chéng vé sinh séng tai thon B, X& B, huyén B, tinh Lang Son. Quéa
trinh chung séng voi nhau ban dau rat hanh phic c6 02 nguoi con chung. Tuy
nhién sau do, trong cudc song thuong xuyén xdy ra mau thuan, cudc song vo
chdng bé tic. Tir ndm 2016, dén nay do anh Hoang Van D thudng xuyén ubng
ruou say, khi say ruou thi thuong danh dap chi, cit quin 4o cta chi, dudi chi ra
khoi nha phai di ngii ngoai rung. Qua trinh phat sinh mau thuan da goi cac chu
rudt cua anh Hoang Van D vé khuyén can nhung anh khong thay d6i. Pau nam
2022, anh Hoang Van P xudng & tro cing chi tai thanh phd B 1am cong nhan,
qua trinh song chung anh P tiép tuc danh dap, chiri mang, vt quan 4o cua chi di
khong cho dung. Sau d6, do khong thé tiép tuc chung séng nén dén thang
10/2022 chi d& chuyén di chd tro khac dé ¢. Hai vo chong séng ly than tir thang
12/2022 dén nay. Vi muc dich hon nhan cua vg chéng khong dat dugc, khong
thé tiép tuc chung song. Chi Luan Thi M yéu cau Toa an gidi quyét cho ly hon
v6oi anh Hoang Van b.

Qua trinh chung song vo chong c6 02 nguoi con chung 1a Hoang Manh H,
sinh ngay 21/10/2011, Hoang Hung M, sinh ngay 06/11/2014. Khi ly hon chi
Luén Thi M yéu cau dugc tryc tiép nudi dudng chau Hoang Hung M, anh Hoang
Vin P tryc tiép nudi dudng chau Hoang Manh H. Hai bén ty minh nudi con.
Khong bén nao phai cip dudng tién nudi dudng con chung. Vé tai san chung, no
chung vo chong: Khong co.

Bi don anh Hoang Van D trinh bay: Anh Hoang Van b dugc tu do tim
hiéu, va ding ky két hon, thoi gian song ly than, con chung nhu chi Luan Thi M
trinh bay la dtng. Qua trinh chung song vg chong do hoan canh kho khan nén
hai vo chong thuong xuyén say ra mau thudn vo chong tai gia dinh ciing nhu
qua trinh di cung nhau ¢ tro lam céng nhan. Xac nhén co6 viéc khi mau thugm \
chong da tat chi Luén Thi M. Pén thang 12/2022, anh Hoang Van b vé thon B,
Xa B, huyén B sinh song, con chi Luan Thi M tiép tuc di 1am cong nhan va gitra
hai vo chong song ly than tir 46 dén nay. Néu chi Luan Thi M giit quan diém ly
hén thi anh Hoang Vian B ciing dong ¥ thuan tinh ly hon.

Vé con chung: Co6 hai ngudi con chung nhu chi Luan Thi M trinh bay.
Khi ly hon anh dong ¥ chi Luan Thi M truc tiép nudi dudng chau Hoang Hung
M, anh Hoang Vin D truc tiép nudi dudng chau Hoang Manh H. Hai bén tu
minh nuéi con. Khéng bén nao phai cap dudng tién nudi dudng con chung. Vé
tai san chung, no chung vo chéng: Khéng co.

Tai phién hop kiém tra viéc giao ndp tiép can cong khai ching ctr va hoa giai,
nguyén don c6 mit, bi don c6 yéu ciu giai quyét ving mit nén toa an khong tién
hanh hoa giai duoc.

Tai phién toa bi don vang mat va cd yéu cau giai quyet, xét xir vang mat.
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Nguoi lam chimg Pam Thi K (me rudt anh Hoang Van D) trinh bay anh
Hoang Vin D va chi Luan Thi M khéng c6 tai san chung, no chung vo chong. Qué
trinh chung séng vo chéng c6 mau thudn. Chi Luan Thi M khong vé gia dinh tir
thang 12/2022.

Y kién phat biéu cua dai dién Vién kiém st tai phién toa: Tu khi thu ly vu &n
Tham phan d3 tién hanh t tung ding trinh ty thu tuc t6 tung theo quy dinh cua
phép luat. Qu4 trinh tién hanh t4 tung tai phién tda Tham phan va Hoi thAm nhan
dan thyc hién ding quy dinh cua phap luat. Nguyén don, bi don thuc hién day du
bao dam ding quyén lgi va thuc hién nghia vu khi tham gia t6 tung. Bi don co
don yéu cau xét xtr vang mat.

Vé viée giai quyét vu an: Dé nghi Hoi dong xét xir cin cir cac khoan 1
Piéu 28; diém a khoan 1 Piéu 35; diém a khoan 1 Diéu 39; khoan 4 Diéu 147;
khoan 1 Diéu 227; khoan 1 Piéu 228 B6 luat T tung dan sy nim 2015; c4c 56,
57, 81, 82 Luat Hon nhén gia dinh; khoan 1 Piéu 24, khoan 1 Piéu 25, diém a
khoan 5 Piéu 27 Nghi quyét sb: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thudng vu Qubc hdi quy dinh vé mirc thu, mién, giam, ‘thu, nép, quan ly va
sir dung an phi va 1& phi Toa an, dé nghi: Chap nhan yéu cau xin ly hon cia chi
Luan Thi M, xtt cho chi Luan Thi M dugc ly hén vdi anh Hoang Van b; Vé con
chung: Khi ly hon chi Luan Thi M truc tiép nudi dudng, cham soc gido duc chau
Hoang Hung M, anh Hoang Vian P truc tiép nudi dudng chau Hoang Manh H.
Khong bén nio phai cap dudng tién nuodi dudng con chung. Tai san chung, ng
chung vo chong: Khdng c6 nén khéng xem xét. V& an phi theo quy dinh cua phap
luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liu c6 trong hd so vu an dugc tham tra tai phién
toa, can cur vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh:

[1] Vé quan h¢ phap luat va tham quyén giai quyét: Chi Luan Thi M yéu
ciu toa an giai quyét ly hon voi anh Hoang Vin P c6 dia chi tai thon B, x& B,
huyén B, tinh Lang Son. Do d6, day la tranh chap hon nhan gia dinh theo khoan
1 biéu 28, diém a khoan 1 Diéu 35 cua Bo luat to tung dan su thude tham quyén
cua Toa an nhan dan huyén Binh Gia, tinh Lang Son. Toa 4n nhan dan huyén
Binh Gia thu 1y, giai quyét theo thu tuc so tham 1a dung quy dinh.

2] Vé thu tuc t6 tung: Bi don dé c6 van ban trinh bay quan diém c6 don
yéu cau giai quyet xét xu’ Vang mat trong toan bd qua trinh g1a1 quyet vu an.
Qua trinh giai quyét da tong dat day du, hop 1& cac van ban t6 tung, giai thich
day du quyén, nghia vu cho bi don theo quy dinh. Do do, viéc xét xur vang mat
bi don khong 1am anh hudng dén quyén, loi ich hop phéap cua cac duong su.
Theo quy dinh tai khoan 1 Diéu 227, khoan 1 diéu 228 cta B luat té tung dan
su, Toa an xét xir vang mit bi don.

[3] Céc tinh tiét sy kién khong phai ching minh: Qua trinh giai quyet vu
an, cac duong sy déu thira nhan qua trinh chung séng c6 mau thuan vg chong,
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thoi gian song ly than tir thang 12/2022 dén nay, hai bén duong sy song ¢ hai
noi khac nhau, khong quan tam lan nhau 1a cac tinh tiét khong phai chimg minh
theo quy dinh tai Diéu 292 BJ luat to tung dan su.

[4] V& quan hé hon nhan: Chi Luan Thi M va anh Hoang Vian B duoc tu
do, tu nguyén tim hiéu va t6 chuc 1& cudi theo phong tuc tip quan dia phuong va
ding ky két hon tai Uy ban nhan dan x& G, huyén V, tinh Lang Son ngay
01/8/2011, nén la hén nhan hop phap, dung phap luat. Qua trinh chung song \{
chéng thuong xuyén c6 mau thuan va song ly than tur thang 12/2022 dén nay.
Qua trinh song ly than cac duong su déu Kkhong c6 hanh dong thé hién mong
mudn quan tdm va han gan tinh cam vo chong thé hién viéc khong con tinh cam
vg chong phu hop véi 10i khai cta anh Hoang Van b dong v ly hon néu chi
Luan Thi M giir nguyén quan diém khong quay vé doan tu v&i anh. Phu hop voi
101 khai nguoi 1am chimg. Nhu vy, hon nhén gitra chi Luén Thi M va anh
Hoang Vin P da trdm trong, doi song chung khong thé kéo dai, muc dich hén
nhan khong dat dugc. Do vdy, theo Diéu 56 Luat hon nhéan va gia dinh Hoi dong
xét xir thay c6 can ctr dé giai quyét cho chi Luan Thi M ly hon véi anh Hoang
Van D.

[5] Vé con chung: Qu4 trinh chung song vo chong c¢6 02 ngudi con chung 13
Hoang Manh H, sinh ngay 21/10/2011, Hoang Hung M, sinh ngay 06/11/2014.
Qua trinh giai quyét vu an, anh Hoang Vin B dong y vOi yéu cau cua chi Luan
Thi M vé viéc khi ly hon chi Luan Thi M tryc tiép nudi dudng chau Hoang
Hung M, anh Hoang Vin D truc tiép nuodi dudng chau Hoang Manh H. Hai bén
ty minh nu6i con. Khong bén nao phai cip dudng tién nudi dudng con chung.
Nhén thiy, cidc duong sy déu trong d6 tudi lao dong, sirc khoe binh thuong co
du kha nang nudi con, phu hop véi nguyén vong cua 02 nguoi con chung. Do
d6, can cir theo khoan 2 Piéu 81 Luat Hon nhan gia dinh, yéu cau cua chi Luén
Thi M dugc Hoi ddng xét xtr chdp nhan.

[6] V& tai san chung vo chong, no chung vo chong: Qua trinh giai quyet
vu an chi Luan Thi M va anh Hoang Vian P déu xé4c dinh qua trinh chung song
vQ chong khong cé tai san chung vo chong, no chung vo chong. Do vay, Hoi
dong xét xtir khong xem xét.

[7] Vé an phi: Chi Luan Thi M phai chiu an phi dan su so tham theo quy
dinh.

[8] Quan diém cua Vién kiém sat 12 ¢6 can ctr nén duoc Hoi dong xét xir
xem x¢€t chap nhan.

[9] Vé khang céo: Cac duong su c6 quyén khang cdo theo quy dinh cta
phap luat.

Vi cac lé trén,
QUYET PINH:

Can cu khoém 1 Piéu 28; diém a khoan 1 Piéu ‘35; diém a khoan 1 Diéu
39; khoan 4 Diéu 147; khoan 1 Diéu 227; khoan 1 bicu 228; 264, 271, 273 B0



5

luat T6 tung dan sy nam 2015; khoan 1 Piéu 51, cac Diéu 56, 57, 58, 65, 81, 82,
83, 84 Luat Hon nhan gia dmh 2014; khoan 1 Piéu 24, khoan 1 Diéu 25, diém a
khoan 5 Diéu 27 Nghi quyét sb: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thudong vu Qubc hodi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va I¢ phi Toa an. Xu:

1. V& quan hé hdn nhan: Xir cho chi Luan Thi M duoc ly hén véi anh
Hoang Van D.

2. Vé con chung: Giao con chung Hoang Hung M, sinh ngay 06/11/2014
cho chi Luan Thi M truc tiép nudi dudng, chim séc gido duc; giao con chung
Hoang Manh H, sinh ngay 21/10/2011 cho anh Hoang Vian P truc tiép nuoi
dudng cham soc gido duc. Hai bén tu minh nudi con dén khi du 18 tudi. Khdng
bén nao phai cdp dudng tién nudi dudng con chung va c6 quyén di lai thim nom
con chung khong ai dugc can tré.

3. V& 4n phi: Chi Luan Thi M phai chiu 4n phi dan sy so tham 1a 300.000
d6ng (Ba trim ngan dong chin), xac nhan chi Luan Thi M d3 ndp du theo bién
lai thu s6 AA/2021/0005629 ngay 23/02/2023 tai Chi cuc Thi hanh an déan sy
huyén Binh Gia, tinh Lang Son.

4. V& quyén khang cdo: Nguyén don c6 mit tai phién toa co quyén khang
cao trong han 15 ngay ké tir ngay tuyén an, bi don vang mat tai phién toa co
quyén khang cao trong han 15 ngay ké tir ngay nhan duoc ban an hodc ban an
dugc niém yét cong khai.

Trong truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu
2 Lut thi hanh &n dan su, thi nguoi duoc thi hanh an, ngudi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyen
thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, Diéu 7,
Piéu 9 Luat thi hanh an dan su./.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- TAND tinh Lang Son; THAM PHAN - CHU TQA PHIEN TOA
- VKSND H. Binh Gia;
- Chi cuc THADS H. Binh Gia;
- UBND xa Gia Mién, huyén Van ~
Lang, tinh Lang Son; (da k)
(Noi dang ky két hon);
- Cac duong su (Theo dia chi); . . .
- Luu: HS + Té HCTP. Hoang Van Khi



