TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH LONG AN Doc 1ap - Tw do - Hanh phuc

Ban 4n sb: 166/2023/HS-PT
Ngay 14 va 20-12-2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Thdm phan - Chii toa phién toa: Ong Lé Hung Cuong.

Tham phdn: Ba Phung Thi Cam Hong.

Ba Huynh Thi Phuong.

Thu ky ghi bién ban phién toa: Ba Nguyén Thi My Phuong.

Dai di¢n Vién kiém sat nhén dén tinh Long An tham gia phién toa: Ong L&
Vian Diing - Ki€ém sat vién.

Ngay 14 va 20 thang 12 nam 2023, tai tru s& Toa an nhan dan tinh Long An
xét xu phuc tham cong khai vy an hinh sy phuc tham thu 1y s6 158/2023/TLPT-HS
ngay 03 thang 11 ndm 2023 doi vdi bi cdo ncl do co khang cao cua bi cao, bi hai,
nguoi cé quyén loi nghia vu lién quan dén vy an doi1 véi Ban an hinh sy so tham so
59/2023/HS-ST ngay 19 thang 9 nam 2023 cua Toa an nhan dan huyén DPic Hug,
tinh Long An.

- Bi cdo khang cao.

NCL, sinh ngay 01 thang 01 nam 1981, tai Long An; noi cu trG: 4p 5, X&
My Binh, huyén Puc Hug, tinh Long An; nghé nghi€p: lam rudng; trinh d6 hoc
van: 5/12; dan toc: Kinh; gidi tinh: nam; ton giao: khong; quoc tich: Viét Nam; con
ong NVT va ba NTN; c6 vg la: NTD, sinh nam 1981 (da ly hon) va 02 con chung;

Tién 4n, tién su: Khong;

V& nhan than:

+ Tai ban an hinh sy so thdm sd 02/2012/HSST ngay 16/01/2012, ctia Toa
an nhan dan huyén Ptrc Hug, tinh Long An xtr phat 01 nam tu, cho hudng an treo
thoi gian thu thach 02 nam vé t01 “Tiéu thu tai san do nguoi khac pham t6i ma c6”,
chap hanh xong; tai ban an hinh su so tham s6 93/2014/HSST ngay 22/5/2014, cta
Tda an nhan dan Quan 12, Thanh phé HO6 Chi Minh xir phat Nguyén Chi Linh 09
thang ti giam vé toi “Tiéu thu tai san do ngudi khac pham toi ma c6”, chap hanh
xong; tai ban an hinh su so tham sé 141/2015/HSST ngay 22/9/2015, cta Toa an
nhan dan huyén Dtc Hoa, tinh Long An xir phat NCL 12 thang tu giam vé toi
“Tiéu thu tai san do ngudi khac pham t6i ma c6”, chap hanh xong hinh phat vao



ngay 13/01/2017. Bi cao da chap hanh xong tit ca cac ban 4n néu trén nén duong
nhién dugc x0a an tich;

Bi cédo bi 4p dung bién phép ngan chan cAm di khoi noi cu tra theo 1énh s
07/LC-DTTH tir ngay 18/3/2023 dén nay, c6 mat;

- Bi hai khang cao: Ong NDPK, sinh nim 1976; dia chi: s6 52/37/15 Nguyen
Sy Sach, phuong 15, quan Tan Binh, Thanh phd H6 Chi Minh. Chd & hién nay: s6
8B, 4p 2, xa Vinh Loc B, huyén Binh Chanh, Thanh phd Ho Chi Minh, ¢6 mat;

- Ngueoi c6 quyén loi, nghia vu lién quan dén vu dn:

1. Ba NTPL, sinh nam 1979; dia chi: s6 60, Nguyén Sy Sach, Phuong 15,
Quan Tan Binh, Thanh phé H6 Chi Minh; Chd ¢ hién nay: s6 68, Tran Théai Tong,
Phuong 15, Quan Tan Binh, Thanh phd H6 Chi Minh, ¢6 mat;

2. Ong NVT, sinh nam 1988; dia chi: s6 2549, Pham Thé Hien, Phudng 7,
Quan 8, Thanh phé H6 Chi Minh, vang mat;

3. Ong DGL, sinh r}ém‘ 1995; dia chi,: s 257/80/24, ép 2, xa Bbong Thanh,
huyén Hoéc Mon, Thanh ph6é H6 Chi Minh, vang mat;

4. Ong LVT, sinh nam 2002; dia chi: Nguyén Phuc Chu, Phuong 15, Quan
Tan Binh, Thanh pho Ho Chi Minh, vang mat;

5. Ong LVQ, sinh nam 1997; dia chi: Nguyén Sy Sach, Phuong 15, Quén
Tan Binh, Thanh ph6 H6 Chi Minh, vang mat;

6. Ong NHC, sinh ndm 1991; dia chi: s6 361/69/48, x4 Dong Thanh, huyén
Hoc Mon, Thanh pho H6 Chi Minh, vang mat;

- Nguroi lam chung:

1. Ba NTK, sinh nam 1961; dia chi: X& My Thanh Tay, huyén DPuc hué,
tinh Long An, vang mat;

2. Ba NTL (Chi), sinh nam 1956; dia chi: ap Binh Loi, x4 Hao Hudc,
huyén Chau Thanh, tinh Long An, vang mat;

3. Ong NVT, sinh nim 1948; dia chi: ap Vinh, x4 My Thanh Tay, huyén
buc Hug, tinh Long An, c6 mat;

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Khoang 11 gid 30 phut, ngay 01/11/2022, ba NTPL thudng tra tai sb 60A,
Nguyén Sy Sach, Phuong 15, Quan Tan Binh, Thanh phé HO6 Chi Minh thué nhom
nhan cong dén thao d& nha cép 4, tai thira dat 269, to ban do s6 2, thudc ép 5, xa
M¥ Binh, huyén DPuc Hug¢, tinh Long An do ba Ly dung tén s¢ hitu. Nhom nhan
cong gom co: NPK, NVT, BGL, LVQ va LVT, khi nhom cong nhan dang thao d&
cin nha néu trén, Nguyén Chi Linh ciing mot s6 ngudi than dén ngin can khong
cho thao d& vi cho rang cin nha ma nhoém nhan cong dang thao d& 1a tai san dang
tranh chap. Tuy nhién, nhém nhéan cong khong ding lai ma van tiép tuc thio d&
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1am roi hai canh ctra nha phia truéc. Thiy vay, Linh cam 01 cai xa beng bang kim
loai phi 20 dai 80cm, mét dau dep, mot dau dung dé nhd dinh danh vao chan cua
ong NDK 03 cai va dung chan dap vao nguoi 6ng Kha gay thuong tich. Ong Kha
dugc dua di bénh vién huyén Duac Hué dé kham va diéu tri. Sau 46 ong Kha gui
don dén Co quan Canh sat diéu tra Cong an huyén Dirc Hué yéu cau xtr Iy Nguyén
Chi Linh theo quy dinh cua phép luét.

Vit chimg tam giir gdm: 01 cdy xa beng bang kim loai phi 20, mot dau dep,
mot dau kep dung nhé dinh, dai 80cm; 01 cdy bua can bang gb tron dai 97cm, duong
kinh dau nhé 2cm, dau 16n 2,5cm, dau bia bang kim loai kich thudc 18 x 4 x 4cm; 01
cay bia can bang gb tron dai 96cm, duong kinh dau nho 2,5cm, dau 16n 4,5cm, dau
bua béng kim loai kich thude 19 x 4,5 x 4,5¢cm; 01 cay bua can bf?mg g0 tron dai 76cm
dudng kinh 3cm, du bua bang kim loai kich thude 13 x 5 x 5cm.

Tai ban két luan giam dinh phap y s6 85/TGT.23-PY ‘ngay 17/3/2023 cua
Trung tdim Phéap y thudc SO Y Té Long An két luan ty 1é ton thuong co thé do
thuong tich giy ra cia NDK tai thoi diém giam dinh 14 04%.

Tai Ban an hinh sy so tham s6: 59/2023/HS-ST ngay 19 thang 9 nam 2023
cua Toa an nhan dan huyén Ptrc Hug, tinh Long An da xu:

Tuyén bd: Tuyén bd bi cio NCL pham t6i “C y gay thuong tich”.

_Can cr diém a khodn 1 Diéu 134; diém s khoan 1 va khoan 2 Piéu 51; Bicu
50, Diéu 38 B§ luét Hinh sy; Cac Diéu 299, Didu 326 va Diéu 327 B luat T6 tung
Hinh su.

Xt phat bt cdo NCL 09 (chin) thang tu. Thoi han tu tinh tir ngay bi cao
chap hanh hinh phat tu.

Ban 4n so tham con tuyén vé xir ly vat chung, an phi, quyén va thoi han
khang céo ddi véi nhimg ngudi tham gia té tung khac.

Ngay 29 thang 09 nam 2023, bi cdo NCL khang cdo giam nhe hinh phat; Bi
hai NDK khang cdo giam nhe hinh phat, yéu cau diéu tra lai do bo lot toi pham;
Ngudi cd quyén loi nghia vy lién quan ba NTPL khang cdo bo lot tdi pham, 1am rd
hanh vi ctia bi cdo Nguyén Chi Linh.

Tai phién toa phtc tham,

Bi cdo NCL thtra nhan thuc hién hanh vi pham tdi nhu ndi dung ban an so
tham da xur, bi cdo xac dinh bi Toa an cap so tham xét xur veé to1 “Co y gay thuong
tich”, theo quy dinh tai diém a khoan 1 Diéu 134 B0 luat Hinh sy nam 2015, sua
doi, bo sung nam 2017 la dtng toi, dang phap luat, khong oan.

Pai dién Vién kiém sat nhan dan tinh Long An phét biéu quan diém giai
quyét vu an nhu sau:

Vé hinh thirc va thi tuc: khang cdo ctia bj cdo NCL trong thoi han luat
dinh, nhitng yéu cau khang cao phu hop vdi quy dinh phap luat nén Toa an nhén
dan tinh Long An thy 1y xét xtt vu an theo thu tuc phtc tham 1a c6 can cu.



Vé néi dung: Loi khai nhin cta bi céo tai phién tda phiic thim thdng nhét
v6i 101 khai tai phién toa so thdm, pht hop véi cac chimg i ¢6 trong hd so vu an
d3 c6 da co so két luan hanh vi ciia bi cdo di co du yéu t6 cu thanh toi “C ¥ gay
thuong tich”, theo quy dinh tai diém a khoan 1 Piéu 134 Bo luat Hinh sy nim
2015, stra doi, bd sung nam 2017 nén Toa an cép so thAm xét xt bi céo vé t6i danh
va diéu luat nhu trén 1a diing phap luat, khong oan.

Qua nghién ctru nhimg ching cur co tai hd so nhan théy cap so tham da
xem xét va ap dung cac tinh tiét tang nang, giam nhe d6i voi bi An so tham xét xur
bi cao NCL 09 (chin) thang tu ve toi “Co y gay thuong tich”, theo quy dinh tai
diém a khoan 1 Diéu 134 B¢ luat Hinh sy nam 2015, sira di, bo sung nam 2017 1a
tuong xung vai tinh chit, mic d6, hanh vi pham t0i ctia bi cdo gay ra.

Ngay 29/9/20243 NCL khang céo xin giam nhe hinh phat cho huéng an
treo; Bi hai Nguyén Pac Kha khang céo xin giam nhe hinh phat cho bj céo va huy
an so tham diéu tra lai vu &n do bo lot nguoi chu muu va ddong pham khac; Nguoi
c6 quyén loi va nhia vu c6 lién quan NTLP yéu cau cap phuc tham hiy an diéu tra
lai do bo lot nhiéu ngudi ¢6 lién quan trong vy an.

Ba Ly 1a ngudi mua dat sau d6 thué 6ng Kha dén thao do can nha cii ra dé
san 1ap mat bang thi bi bi cdo NCL ngan can danh 6ng Kha 1am 6ng bo vé khong
thuc hién cong viéc thao do nha. Trong qua trinh xét xir so tham Hoi dong xét xu
xéac dinh ba 13 nguoi c6 lién quan, tai Toa ba xac dinh ba c6 ton hai vé vat chat va
tinh than, nhung khong yéu cau xtr Iy bdi thudng trong vu an nay. Nhu vy, khang
40 cua ba cling khong lién quan gi dén quyén loi, nghia vu lién quan dén ba. Theo
quy dinh tai khoan 4 diéu 331 Luat té tung hinh su thi Ngudi ¢d quyén loi nghia
vu, lién quan dén vu an, ngudi dai dién cua ho c6 quyén khang céo phan ban an
hodc quyét dinh c6 lién quan dén quyén loi, nghia vu caa ho. Cho nén khéng co
can ctr xem xét khang céo cua ba Ly.

Xét yéu cau hity an so tham diéu tra lai vy an do bo lot ngudi chi muu va
dong pham khac cua bi hai NDK: Xét thay trong qua trinh diéu tra xét xir bi hai va
ba Ly va nhan chimg cling nhu nguoi ¢6 lién quan khong cé khai bao vé tinh tiét
nay. Khi khang cao bi c&o Linh cd trinh bai trong ban tuong trinh va tai phién toa
phlc tham bi c&o Linh trinh bay 1a do hai ba ¢c6 NTK va cd NTL kéu bj cao “Ai vo
dap nha ba noi thi dap chét me nd cho tao, c6 gi tao chiu trach nhiém hét”. Qua
xem Xét video nhan thiy ngoai bj cao Linh con c6 nguoi khac tham gia dung hung
khi tan cong bi hai, chua diéu tra lam rd.

_ D& nghj Hoi dong xét xir: Ap dung diém ¢ khoan 1 Dicu 355; diém b khodn
1 biéu 358 Bo luat to tung hinh sy huy toan bo Ban an hinh sy so tham so6
59/2023/HS-ST ngay 19/9/2023 cua Toa an nhan dan huyén buc Hug¢, tinh Long
An d¢ diéu tra lai theo thu tuc chung.
Bi c40, nguoi bi hai, ngudi c6 quyén loi nghia vu lién quan khdng tranh
luan.
L0i ndi sau cung bi cdo xin xem xét giam nhe hinh phat.

NHAN PINH CUA TOA AN:



Trén co s& ndi dung vu an, can clr vao cac tai liu trong ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xur nhan dinh nhu sau:

[1] Ve hinh thirc: Thu tyc khang cdo cua bi cdo NCL trong thoi han luat
dinh, nhiing yéu cau khang cao phu hop voi quy dinh phap luat nén Toa an nhén
dan tinh Long An thuy 1y xét xtr vu an theo thu tuc phic tham la ¢6 can cu.

[2] Vé néi dung: Vao ngay 01/11/2022, ba NTPL, thué nhém nhan cong
dén théo d& nha cp 4, tai thira dat 269, to ban do s6 2 thudc ap 5, xa My Binh,
huyén bBurc Hug, tinh Long An do ba Ly dung tén chu s¢ hiru quyén sir dung dat
Bi c4o NCL cing mot s6 nguoi than dén ngan can khdng cho théo d& vi cho ring
cin nha ma nhom nhan cong dang thao d& 14 tai san dang tranh chap nhung nhom
nhan cong khong dung lai ma van tiép tuc thdo dd 1am roi hai canh ctra nha phia
trwéc, bi cdo Linh thdy vay nén di 14y cai xa beng dung dé nhd dinh 13 hung khi
nguy hiém danh vao chan cua 6ng NPK 03 cai va dung chan dap vao ngudoi 6ng
Kha gay thuong tich. Sau khi bi thuong, ong Kha dugc moi ngudi dua di diéu tri
tai Trung tdm y té huyén Dtc Hué va 6ng Kha lam don yéu cau xu Iy bi cdo NCL
theo quy dinh cua phép luat. Qua giam dinh sic khoe thuong tich ong Kha ty 1€
04%.

[3] Hanh vi pham toi ctia bi cdo gay ra 1a rat nguy hiém cho xa hoi chi vi su
buc xtic cua gia dinh bi céo lai t6 thai d hung hang dung cay xa beng la hung khi
nguy h1em danh gay thuong tich bi hai véi ty 1& 4%. Toa cdp so tham di xem xét
cac tinh tiét ting ning, giam nhe va xtr phat bi cdo NCL 09 (chin) thang tu vé toi
“Cd ¥ gay thuong tich”, theo quy dinh tai diém a khoan 1 Diéu 134 Bo luat Hinh
su nam 2015, stra doi, bo sung nim 2017 ¢6 can ctr, dung phép luat, khdng oan.

Xet khang cao cua bi cdo Linh, bi hai NDK va ngudi c6 quyén loi va nghia
vu lién quan ba Nguyén Thi Phuong Ly.

Qua tham tra cong khai tai phién toa phuc tham hom nay thay rang: 10i khai
ctia bj cao NCL tai toa ciling nhu qua to trinh ciia bi cédo cho rang trong vu 4n nay
c6 ba NTL va ba NTL 1a 6 bi cao. Do ba NTK va ba NTL kéu bi cao va néi “co sd
nguoi lat vao dap nha ctua ba néi may, dap chét me tui nd cho tao, c6 gi tao chiu
trach nhi€ém”. Khi nhom nhén cong do vao dap pha, do ba NTK va ba NTL ho hao
kich dong nén bi cdo méi thuc hién hanh vi cdm xa ben chay vao (khoang cach
50m) danh vao chan anh NDK gay thuong tich. Trong luc nay co ong Truong Vian
Chién (dugng 7) cta bi cao cam dao chay vao chém Kha 02-03 cai, cé trung Kha
khong thi bi cao khong biét. Pdong thoi, 6ng Chién tiép tuc dung da ném 6ng Kha.
Trong qua trinh diéu tra bi cao khai khong ding sy that 13 do cac ¢6 1a ba NTK va
ba NTL va éng TVC (duong 7) kéu bi cao dirng khai.

[4] Xét thay trong qua trinh diéu tra xét xir bi cdo, bi hai va ngudi lién quan
khong khai bao tinh tiét nay. Mat khac, qua kiém tra video ma ba NTPL cung cip
thi xac dinh ngoai bi cdo Linh cam xa ben chay vao ddnh Kha con c6 nguoi hai dan
ong cam dao chay theo sau. Poan video nay do co quan diéu tra thu nhan ngay 25
thang 12 nam 2022 nhung khong dugc kiém tra, xem xét va xac dinh dé lam rd
tinh tiét noi dung vu 4n, theo diing quy dinh tai Piéu 107 Bo luat to tung hinh hinh
su 1 vi pham nghiém trong thu tuc t6 tung. Do “Viéc diéu tra & cap so tham khong
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day du ma cip phic thim khong thé khic phuc duoc”. Hoi ddng xét xir xét thiy
can huty toan bo ban an so tham giao hd so cho Vién kiém sat nhan dan huyén Puc
Hoa, tinh Long An diéu tra lai theo thu tuc chung nhu dai dién Vién kiém sat tham
gia phién toa dé nghi 1a phu hop.

Ttr nhitng phan tich trén Hoi dong xét xir c6 can cr p dung diém ¢ khoan 1
Piéu 355; diém b khoan 1 Piéu 358 Bo luat T tung Hinh su huy toan bo Ban an
hinh su so tham sd 59/2023/HS-ST ngay 19 thang 9 nim 2023 cta Tda an nhan
dan huyén Puc Hug, tinh Long An, dé diéu tra lai theo thu tuc chung.

[5] V& an phi: Ap dung Diéu 135, 136 B¢ luat Té tung hinh su; Nghi quyet
s6: 326/2016/UBTVQHI14 cta Uy ban Thu:orng vu Qudc hdi vé mic thu, mién,
giam, thu, ndp, quan 1y va st dung an phi, I¢ phi Toa an: Bi cdo khong phai chiu an
phi hinh sy phiic tham.

Vi cac 1€ trén,
QUYET PINH

1. Can ct diém c khoan 1 Diéu 355; diém b khoan 1 Diéu 358 B luat TH
tung hinh suy.

Huy toan bd ban an so tham s6 59/2023/HS-ST ngay 19 thang 9 nam 2023
cﬁg Toa an nhan dan huyén Ptc Hué, tinh Long An.‘Giao ho so vu an cho Vién
kiém sat nhan dan huyén DPuc Hug, tinh Long An diéu tra lai vy an theo thu tuc
chung.

2. Vé an phi: Ap dung Diéu 135, 136 B luat T tung hinh su; Nghi quyét
s6: 326/2016/UBTVQHI14 cia Uy ban Thuong vu Qubc hoi vé mirc thu, mién,
giam, thu, ndp, quan ly va st dung an phi, I¢ phi Toa an. Bi cdo NCL khong phai
chiu an phi hinh sy phtc tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND cép cao tai TPHCM; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai TPHCM;

- VKSND tinh Long An;

- S& tu phép tinh Long An;

- TAND huyén;

- VKSND huyén;

- Chi cuc THADS huyén;

- Luu h so, an van. Lé Hung Cudng



