TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN HONG BANG Poc 1ap - Tw do - Hanh phuc

THANH PHO HAI PHONG
Bén 4n s6: 68/2025/HS-ST
Ngay 02- 04 - 2025

~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN HONG BANG, THANH PHO HAI PHONG

- Thanh phén Héi déng xét xu so tham gém cé6:

Thdm phén - Chii toa phién toa: Ong Pham Van Thuong

Cdc Hoi tham nhén dan:

Ba Pham Thi Kim Thu

Ong Bui Vian Khuong

-‘T hw ky phién tod:, Ba Tran Thi Huong Thao - Thu ky Toa 4n nhan dan
quan Hong Bang, thanh ph6 Hai Phong.

- Pai dién Vién Kiém sdt nhin dan quin Hong Bang, thanh pho Hii
Phong tham gia phién toa: Ong T6 Viét Bao; ong Lé Trung P - Kiém sat vién.

Ngay 02 thang 04 nim 2025 tai tru s Toa 4n nhan dan quan Hong Bang,
thanh phd Hai Phong xét xtr so tham cong khai ddi v6i vu 4n hinh su thu 1y s6
29/2025/TLST-HS ngay 23 thang 1 nim 2025, theo Quyét dinh dua vu an ra xét xtr
s6 48/2025/QDXXST-HS ngay 28 thang 2 nam 2025; Quyét dinh hodn phién toa
s6 07/2025/HSST-QD ngay 11 thang 3 nam 2025 ngay dbi véi bi cao:

Pham Quang C; sinh ngay 4 thang 9 nam 1995; tai Hai Phong; noi cu tra: sd
A L. phudng M, quan N, thanh phd Hai Phong; nghé nghiép: Khong; trinh do vin
hoa: 10/12; dan toc: Kinh; gidi tinh: Nam; ton gido: Khong; qudc tich: Viét Nam;
con 6ng Pham Vin T; con ba Pham Thi T1; vo Nguyén Thi D; tién 4n, tién su:
Khong; nhan than c6 02 tién an di dugc xo4: Ban an sb 36/2014/HSST ngay
26/03/2014 cta Tda 4n nhan dan quan Ngo Quyén, thanh phd Hai Phong xir phat
24 thang tu vé toi Cudp tai san; Ban an s6 31/2016/HSST ngay 27/09/2016 cua
Tda 4n nhan dan quan Hai An, thanh phd Hai Phong xt phat 30 thang tu vé t61 Co
¥ gay thuong tich. Tién su: 01 tién su (d3 duoc x6a) ngay 12/08/2021, Cong an
quan N xtr phat hanh chinh vé hanh vi xAm hai strc khoe nguoi khac. Bi cao bi truy
nd tir ngdy 16/05/2023 dén ngdy 05/09/2024 ra dau thu. Bi tam giit tir ngdy
05/09/2024 dén ngay 08/09/2024 ap dung bién phap 1énh cAm di khoi noi cu tra.

NOI DUNG VU AN:
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Theo cac tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Khoang 21h ngay 29/11/2022 nhém Mai Vin H goi dién ru cac ddi tuong
gém: Phan Van P1, Vi Vian Hl, Mac Van DI, Dinh Quang B, sinh ngay
08/11/2007, Truong Tuin H2, Lwong Manh T2 (da chét), Pd Trong P2, Neuyén
Htru Binh M, sinh ngay 06/10/2007, Vii Ngoc Minh C1, sinh ngay 14/6/2005, Phan
Anh H3, Neuyén Thi G, Pham Thi Lan H4 va Hoang Trin Hai N va mot s dbi
tuong (hién chua x4c dinh duoc lai lich) da tap trung sin va mang theo nhiéu dao,
kiém tu ché cung vo chai thuy tinh dung trong ba 16, gdy tre di trén nhiéu xe mo to.
Ca nhom thong nhat cung nhau di luon dudng, trén duong di cac ddi tuong chia
nhau cam kiém va vo chai thuy tinh v6i muc dich néu gip nhom thanh nién khac
khong vira mat s& dudi danh cho vui.

Pén khoang 02 gid ngay 30/11/2022, ca nhom di trén dudng H thi thdy mot
nhém c6 5-6 thanh nién di trén 03 xe may vuot qua ¢ khu vuc vong xuyén duong
H - Nguyén Vin L. Thay vay, mot thanh nién trong nhom ho: “Pudi theo” nén ca
nhom dong loat diéu khién xe dudi theo nhoém thanh nién trén. Qua trinh dudi
nhau, c6 02 thanh nién di trén 01 xe may bo chay vao trong quan lau Chién P (s6 A
Ho S, L. Hai Phong) nén ca nhom tu tap ¢ trude cira quan lau Chién P. Tai day,
nhiéu dbi tugng trong nhom H dung chai thily tinh dap vé phia 02 thanh nién dang
dung tai khu vuc quan lau khién khach ctia quan dang ngdi an hoang so chay vao
phia trong. Mot s6 ngudi trong quan lau ciing ném bat, chai thay tinh vé phia nhém
ciia H, nén ca nhém H di lay thém chai thily tinh quay lai quan lau ném vao quéan
lau 1an tha hai. Do nhiing nguoi khach trong quan dung chai thily tinh, bat, coc
ném lai va xong ra nén cad nhom bo di.

Sau hai 1an bi nhiéu ddi twong ném chai chai thuy tinh vao trong quan, nén
Pham Hung C2 (nhan vién quan Chién P) da goi dién cho Pham Quang C (1 chu
quan) biét su viéc trén. C diéu khién xe 6 t6 BKS 15A-850.45 mot minh dén quan,
sau d6 ra Tran Ngoc T3, C2 (nhan vién cta quan) ciing mot s6 nam gidi va Hoang
T4, H5 (chua xac dinh dugc nhan than, lai lich) dudi theo tim danh nhom ném
chai. Khi di C diéu khién xe 6 t6 BKS: 15A-850.45 chd Hoang T4, H5; T4 diéu
khién xe mo t6 chd C2 cam theo 02 gay bong chay do C dua; va 04 nam gidi khac
di 02 xe may. Nhom cta C di tim trén nhiéu tuyén duong nhung khong gip nhom
H. Luc nay nhdm H quay lai quan Chién P tiép tuc ném chai 1an 3 vao quéan.

Tran Van T5 (nhan vién cla quan) goi dién cho C biét. Nhom C quay lai
quan, sau diéu khién xe 6 t6, md to véi tbe d cao, cam theo 02 gy bong chay dudi
theo nhém H vé hudng dudng N, dén gan khu vuc gam ciu N thi phat hién xe mé
t6 BKS: 15B3-240.02 do H3 diéu khién chd H4 da ty dam vao dai phan cach khién
xe bi d6, ca hai ngd xubéng duong, H4 bi ngat. Nhém cia C dudi dén xong vao
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danh, chitri H3 rdi C bdo T4, C2 dua H3 vé guan C3 xir ly sau. T4 va C2 di mot xe
may chd H3 vé cho ngdi cira quan. C va nhitng ddi twong con lai tiép tuc diéu
khién 6 t6, xe md t6 véi tbe do cao trén nhiéu tuyén phd dudi theo cac dbi tuong bod
chay.

Qua trinh bd chay, cac ddi tuong trong nhém cua H chay thoat, con lai xe
mo td 15B4- 075.00 do B chd N bi nhém cua C dudi kip. Xe cua B di qua cau vuot
nut giao Nam C, r& phai vao duong M. khu dé thi V, T. H6 N, Hai Phong thi C
diéu khién xe 6 t6 vuot 1én ngang dau xe cta B roi danh 1ai sang phai ép cho xe
cta B bi mit 14i, d6 ra duong, B va N bi ngd trén via he. Déng thoi dau xe 6 t6 do
C diéu khién dam va vao phia sau xe 6 to bién kiém soat: 30F-123.52 cta anh
Nguyén Van H6, dang d trudc cira nha s6 I M VinHome 1am cho dau xe 6 to nay
dam va vao phia sau xe 6 t6 BKS: 30A-837.40 cua chi Neuyén Neoc A, dang do
phia trudc, khién 03 xe 6 to bi hu hong. B va N bo xe chay bd, C cuing mot sé doi
twong cam theo gdy bong chay dudi theo bat duge N, dua 1én xe 6 t6 BKS: 15A-
850.45 ra vé. Khi di d¢én khu vuc dbi dién cira khach san V 9 tﬁng, xe 0 t0 cua C bi
hong khong di duge. C dé lai xe, goi 01 xe taxi chd C, H7, T4, H5 va Nam di vé
quan lau Chién P, dé N, H3 ngdi ¢ quan va goi ngudi nha cia N, H3 dén quan dé
giai quyét su viéc. C bao T4 dén khu vuc hién truong vu va cham xe ¢ khu doé thi
V nhan 1a ngudi diéu khién xe gdy tai nan, T4 dong ¥ va dén Cong an phuong T
lam viéc.

Tai Cong an phuong T, nhan thdy khong thé nhan thay hanh vi cia C nén T4
da khai nhan toan by su viéc xdy ra va goi dién bao C dua N, H3 dén Cong an
phuong T 1am viéc. Khi dugc dua dén Cong an phudng T thi chi ¢c6 N vao lam
viéc, con H3 bo di dau khong rd.

Ngay 10/12/2022, Uy ban nhan din phuong T, quan H c6 Cong vin sb 342
dé nghi Cong an quan H xir 1y nghiém cac d6i twong vé hanh vi dubi danh nhau
béng xe 0 t0, xe mo to gay mat an ninh trat tu tai dia phuong.

Ngay 30/5/2023, Uy ban nhan dan phuong H, quan L c¢6 Cong vin sb 62 dé
nghi Cong an quan H Xac minh 1am rd vu viéc, xir 1y cac dbi tuong gdy méat an
ninh trat ty trén dia ban theo quy dinh ctia phap luat.

Tai Két luan dinh gia tai san s6 23/KL-HPDGTS ngay 08/6/2023 cua Hoi
déng dinh gia tai san trong tb tung hinh sy quan H két luan: Gia tri tai san bi thiét
hai ctia xe md t6 bién kiém soat: 15B4-075.00 1a 440.000 dong (bdén trim bon
muoi nghin) dong; cia xe 6 to bién kiém soat: 30F-123.52 1a 59.870.000 (nim
muoi chin triéu, tdm trim bay muoi nghin) dong; cua xe 6 t6 bién kiém soat 30A-
837.40 12 81.635.000 (tdm muoi mdt triéu, sau trim ba muoi lam nghin) dong; cua
xe 0 to bién kiém soat: 15A-850.45 13 57.083.000 (ndm muoi bay triéu, khong trim
tam muoi ba nghin) dong.
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Tai ban an hinh sy s6 80/2024/HS — ST ngay 26/06/2024 cua Tda 4n nhén
dan quan Hong Bang da xét xir d6i véi cac bi c&o Mai Van H, Truong Tuén H2,
Mac Vin D1, Vii Van H1, Hoang Tran Hai N, Phan Vin D1, Pham Thi Lan H4,
D0 Trong P2, Pham Hung C2, Tran Ngoc T3 vé tdi Gay rdi trat ty cong cong quy
dinh tai diém b khoan 2 Diéu 318 B9 luat Hinh su.

Pbi véi Pham Quang C, ngay 24/03/2023, Co quan Canh sat diéu tra Cong
an quan H da khai td vu 4n hinh sy, khai td bi can d6i véi C vé toi Gay roi trat tu
cong cong. Sau khi pham t6i C da bo di khoi dia phuong nén Co quan diéu tra ra
Quyét dinh truy na. Dén ngay 05/09/2024, Pham Quang C dén Cong an quan H dau
tha va giao ndp 02 chiéc gay bong chay ma C va dong bon da sir dung trong qua
trinh dudi danh nhom cua Mai Vian H vao rang sang ngay 30/11/2022.

- Vé vt chimg:

+ Dbi v6i 01 xe 6 t6 BKS 15A - 850.45 C st dung dé thuc hién hanh vi
pham td1, qua trinh diéu tra xac dinh dugc day 1a tai san hop phap cua anh Nguyén
ThaiH8. Ctuy léy xe cuia anh H8 st dung, anh H8 khong biét viéc C sir dung xe
thuc hién hanh vi pham t6i nén Co quan diéu tra d3 ra Quyét dinh xt Iy vat ching,
tra lai chiéc xe trén cho anh Nguyén Thai HS.

+ Trong qué trinh x4c dinh hién trudng tai dia chi s6 A Ho S. L. Hai Phong,
da thu gii, trich xuat dir liéu d6i v6i 01 dau thu camera nhan hiéu HIKVISION c6
s6 serial D02194355 bén trong c6 01 6 cting nhin hiéu WD c6 s6 S/N:
WCC2E6YETS82P. Hién da lam rd duoc day la tai san cua Pham Quang C, khdng
lién quan dén hanh vi pham t6i nén Co quan diéu tra di ra Quyét dinh xir 1y vat
ching, trd lai cho Pham Quang C.

+ 02 gdy bong chay do Pham Quang C giao ndp: chuyén Chi cuc Thi hanh
an dan sy quan Hong Bang.

+ Pbi v6i cac phuong tién xe mo té BKS 15B4 - 075.00; xe 6 t6 BKS 30F-
123.52 va xe 0 td BKS 30A - 837.40 d3 duoc giai quyét tai vu an trude.

- V& trach nhiém dan su: Anh Nguyén Vin H6 va chi Nguyén Ngoc A da
dugc Pham Quang C bdi thuong va khong con yéu ciau dé nghi gi khac; anh
Nguyén Thai H8 khong yéu cau Pham Quang C boi thuong.

Tai Cdo trang sd 34/CT —~VKSHB ngay 14/1/2024 ctia Vién kiém sat nhan
dan quan Héng Bang truy t6 Pham Quang C pham tdi Gay roi trat tu cong cong,
quy dinh tai diém b khoan 2 Diéu 318 B luat Hinh su.

Tai Co quan diéu tra, bi cdo Pham Quang C di khai nhan hanh vi pham td1
nhu ndi dung néu trén.
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Tai phién toa bi cao Pham Quang C da khai nhan hanh vi pham t61 nhu noi
dung néu trén.

Pai dién Vién Kiém sat nhan dan quan Hong Bang, thanh phd Hai Phong
giit nguyén quan diém truy t6 bi cdo nhu ndi dung Ban Céo trang, d& nghi Hoi
ddng xét xir:

Ap dung diém b khoan 2 Diéu 318; diém b, diém s khoan 1, khoan 2 Diéu
51; biéu 38; Piéu 17; Piéu 58 B luat Hinh su:
Tuyén bd bi cao Pham Quang C, ddng pham tdi “Gay rdi trat tu cong cong”.

Xt phat: Pham Quang C tir 30 thang dén 33 thang tu. Thoi gian chap hanh
hinh phat tu tinh tr ngay bat di thi hanh an. Trur cho bi cao 03 (ba) ngay tam giir
trudc, (tr ngay 05/09/2024 dén ngay 08/09/2024).

Bi cao Pham Quang C tiép tuc bi 4p dung bién phap ngin chin Cam di khoi
noi cu tra cho dén khi di chap hanh an.

- Vé trach nhiém dan su: Anh Nguyén Vin H6 va chi Nguyén Ngoc A da
duoc Pham Quang C bdi thudong va khong con yéu ciu dé nghi gi khéac; anh
Nguyén Thai H8 khong yéu cidu Pham Quang C bdi thuong, nén khong dé nghi
Hoi dong xét xir xem xét giai quyét.

- Vé xur 1y vat chimg:

Can ctr diém a, diém ¢ khoan 1 Diéu 47 Bo luat Hinh sy; diém a, diém c
khoan 2 Piéu 106 Bo luat Té tung hinh su: Tich thu tiéu huy 02 giy bong chay do
Pham Quang C giao ndp.

+ Pbi v6i 01 xe 6 t6 BKS 15A - 850.45 1 tai san hop phap ctia anh Nguyén
Thai H8. Ctuy léy xe cua anh H8 st dung, anh H8 khong biét viéc C sir dung xe
thue hién hanh vi pham t0i nén Co quan diéu tra dd ra Quyét dinh xir 1y vat chimg,
tra lai chiéc xe trén cho anh Nguyén Théi HS, nén khong dé nghi Hoi ddng xét xir
xem xét giai quyét.

+ Pdi v6i 01 dau thu camera nhan hiéu HIKVISION c¢6 s6 serial D02194355
bén trong c6 01 6 ctng nhan hiéu WD c6 s6 S/N: WCC2E6YETS2P, 1a tai san cia
Pham Quang C, khong lién quan dén hanh vi pham t6i nén Co quan diéu tra d4 ra
Quyét dinh xir 1y vat ching, tra lai cho Pham Quang C, nén khéng dé nghi Hoi
ddng xét xir xem xét giai quyét.

Dbi v6i H7, T3, H5 (C chd di) va bdn ddi tuong khac di 02 xe mé t6 duodi
theo nhdm H chua xac minh dugc nhan than, nén co quan diéu tra ra Quyét dinh
tach vu an dé di€u tra 1am ro xu 1y sau, nén khong Ho1 dong xét xur xem xét giai
quyeét.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Quang%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2010/229%20L%C3%AA%20Th%C3%A1nh%20T%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20M%C3%A1y%20Chai,%20qu%E1%BA%ADn%20Ng%C3%B4%20Quy%E1%BB%81n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Quang%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2010/229%20L%C3%AA%20Th%C3%A1nh%20T%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20M%C3%A1y%20Chai,%20qu%E1%BA%ADn%20Ng%C3%B4%20Quy%E1%BB%81n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Quang%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2010/229%20L%C3%AA%20Th%C3%A1nh%20T%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20M%C3%A1y%20Chai,%20qu%E1%BA%ADn%20Ng%C3%B4%20Quy%E1%BB%81n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a

- V& an phi: Cin ctr vao khoan 2 Piéu 135; khoan 2 Diéu 136 B luat TH
tung hinh sy nam 2015; diém a khoan 1 Diéu 23 cua Nghi quyét sb
326/2015/UBTVQHI14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu Quoc
hoi.

Budc bi cdo Pham Quang C phai ndp 200.000 ddng an phi hinh sy so tham
theo quy dinh ctia phép luat.

- V& quyén khang cao ddi v6i ban an:
Bi c4o dugc quyén khang céo ban an trong thoi han 15 ngdy ké tir ngay
tuyén an.

Tai phién toa, bi cao khong c6 y kién tranh luan v61 quan diém cua Kiém sat
vién, phan 101 noéi sau cung cac bi cao an nan v€ hanh vi pham tdi ciia minh, de
nghi Ho1 dong xét xr xem xét, gidam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cltr vao cac tai liéu trong ho so vu an da duogc
tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

- V& t6 tung

[1] V& hanh vi, quyét dinh té tung ciia Co quan canh sat diéu tra Cong an
quan H, Piéu tra vién, Vién Kiém sat nhan dan quan Hong Bang, Kiém sat vién
trong qué trinh diéu tra, truy t6 da thuc hién dung vé thAm quyén, trinh ty, thu tuc
quy dinh cua B0 luat T tung hinh sy. Qua trinh diéu tra, truy td va tai phién toa, b1
céo khong co ¥ kién hodc khiéu nai vé hanh vi, quyét dinh cia Co quan tién hanh
td tung, nguoi tién hanh t6 tung. Do do, cac hanh wvi, quyét dinh td tung cua Co
quan tién hanh td tung, nguoi tién hanh t6 tung da thyc hién déu hop phap.

- Vé t6i danh cta vu an:

[2] Lo1 khai nhan td1 cta bi cao tai phién toa phu hop véi 161 khai cua bi céo
tai co quan diéu tra, ban Két luan giam dinh, 161 khai ctia nhitng nguoi lam ching,
ndi dung ban céo trang, tang vat thu giit cing cdc tai liéu khac c6 trong hd so vu
an, thé hién:

Khoang 02 gior 00 phat ngay 30/11/2022, tai quan L1 s6 A duong H, L. Hai
Phong do Pham Quang C lam chi, nhém cta Mai Vian H ném vo chai 03 1an vao
quan nén Pham Quang C, Pham Hung C2, Tran Ngoc T3 va mot s6 doi tuong khac
cam theo gdy bong chay, diéu khién xe 6 t6, mé t6 véi toc do cao dé truy bat nhom
ctia H trén nhiéu tuyén dudng tir duong H. quén L t6i duong M, khu V, phuong T,
quan H, thanh phd Hai Phong. Hanh vi cua bi cdo xdm pham nghiém trong cac
quan h¢ xa hdi trong linh vyc trat tu cong cong, gay méat an ninh trat tu tai dia
phuong, anh hudng x4u dén trat tu, an toan xa hoi. Do vay Hoi déng xét xur co du
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Quang%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2010/229%20L%C3%AA%20Th%C3%A1nh%20T%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20M%C3%A1y%20Chai,%20qu%E1%BA%ADn%20Ng%C3%B4%20Quy%E1%BB%81n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20H%E1%BB%93ng%20B%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20H%E1%BB%93ng%20B%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20qu%C3%A1n%20l%E1%BA%A9u%20Chi%E1%BA%BFn%20Ph%E1%BA%A1m%20%C4%91%E1%BB%8Ba%20ch%E1%BB%89%20s%E1%BB%91%20179%20%C4%91%C6%B0%E1%BB%9Dng%20H%E1%BB%93%20Sen,%20L%C3%AA%20Ch%C3%A2n,%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20qu%C3%A1n%20l%E1%BA%A9u%20Chi%E1%BA%BFn%20Ph%E1%BA%A1m%20%C4%91%E1%BB%8Ba%20ch%E1%BB%89%20s%E1%BB%91%20179%20%C4%91%C6%B0%E1%BB%9Dng%20H%E1%BB%93%20Sen,%20L%C3%AA%20Ch%C3%A2n,%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Quang%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2010/229%20L%C3%AA%20Th%C3%A1nh%20T%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20M%C3%A1y%20Chai,%20qu%E1%BA%ADn%20Ng%C3%B4%20Quy%E1%BB%81n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20V%C4%83n%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Quang%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2010/229%20L%C3%AA%20Th%C3%A1nh%20T%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20M%C3%A1y%20Chai,%20qu%E1%BA%ADn%20Ng%C3%B4%20Quy%E1%BB%81n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%C3%B9ng%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20H%E1%BB%93%20Sen,%20qu%E1%BA%ADn%20L%C3%AA%20Ch%C3%A2n%20t%E1%BB%9Bi%20%C4%91%C6%B0%E1%BB%9Dng%20Manhattan%2009,%20khu%20Vinhomes%20Imperia,%20ph%C6%B0%E1%BB%9Dng%20Th%C6%B0%E1%BB%A3ng%20L%C3%BD,%20qu%E1%BA%ADn%20H%E1%BB%93ng%20B%C3%A0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20H%E1%BB%93%20Sen,%20qu%E1%BA%ADn%20L%C3%AA%20Ch%C3%A2n%20t%E1%BB%9Bi%20%C4%91%C6%B0%E1%BB%9Dng%20Manhattan%2009,%20khu%20Vinhomes%20Imperia,%20ph%C6%B0%E1%BB%9Dng%20Th%C6%B0%E1%BB%A3ng%20L%C3%BD,%20qu%E1%BA%ADn%20H%E1%BB%93ng%20B%C3%A0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng

co s& két luan bi cdo Pham Quang C, déng pham to1 “Gay roi trat tu cong cong”,
quy dinh tai diém b khoéan 2 Diéu 318 ctia Bo luat Hinh su.

[3] Tinh chit vu 4n 1a nghi€ém trong, hanh vi pham tdi ctia bi cdo da xam
pham dén an toan trat tu cong cong, an ninh xa hoi tai dia phuong dugc phap luat
bao vé, gdy du luan x4u trong nhan din, nén can thiét phai c6 hinh phat nghiém
khic tuong xtng voi tinh chit, mtrc d6 hanh vi pham td1 va nhan than cua bi cdo.

- V& nhan than, tinh tiét gidm nhe, tdng ndng trach nhi¢m hinh su:

[4] V& nhan than: Bi céo la nguoi c6 nhan than xAu; ¢6 02 tién an da duoc
x04, vé t61 Cudp tai san, to1 C6 ¥ giy thuong tich; 01 tién su d3 duoc x6a vé hanh
vi xam hai strc khde nguoi khac.

[5] V& tinh tiét gidm nhe trach nhiém hinh su: Bi cdo dugc hudng tinh tiét
giam nhe thanh khan khai bao, sau khi say ra tai nan, dd boi thudng cho nhiing
nguoi co lién quan, sau khi pham tdi ra dau thu quy dinh tai diém b, diém s khoan
1, khoan 2 Diéu 51 Bo luat Hinh sy.

[6] V& tinh tiét ting ning trach nhiém hinh su: Bi cdo khong c6 tinh tiét ting
nang trach nhiém hinh su.

- V& vai tro va hinh phat:

[7] V& vai tro: Trong vu an nay, hanh vi pham ti cua bi céo thé hién tinh
dong pham, nhung gian don, hanh dong mang tinh bot phat, cac bi cao khong c6 sy
ban bac, phan cong, ma cung nhau thuc hién t01 pham; tuy nhién bi cdo C la ngudi
ru cac bi cao C2, T3. Nén chiu muc hinh phat cdo hon céc bi cédo khéc trong nhém
cua. Tuy nhién bi cdo pham t0i do bi kich dong vé tinh than, do théy quan cua
minh bi nhiéu d6i tugng ném chai nhiéu lan vao quan, khong kim ché ban than da
dudi theo tim danh nhom ném chai dan dén pham to1.

[8] V& hinh phat: Trén co s¢ danh gia day du tinh chat vai tro, mic d6 nguy
hiém cho x3 hoi ctia hanh vi pham t01, nhan than cuda bi cao, cac tinh tiét giam nhe
trach nhiém hinh su, myc dich ctia hinh phat, nguyén tic xir Iy dbi v6i ngudi pham
t61. Xét thay, cAn xir phat bi cdo murc an nghiém nhung phu hop mdi dam bao quy
dinh cta phap luat nham trimg tri ngudi pham toi, gido duc ho c6 ¥ thirc tuan theo
phap luat, ngdn ngtra cac bi cdo pham t01 modi va giao duc nguoi khac y thue ton
trong phap luat, dau tranh phong ngira cac hanh vi vi pham phap luat.

- V& trach nhiém dan su:

[9] Anh Nguyén Vin H6 va chi Nguyén Ngoc A di dugc Pham Quang C bdi
thuong va khong con yéu cau dé nghi gi khac; anh Nguyén Thai H8 khong yéu cau
Pham Quang C bdi thuong, nén khong dé nghi Hoi ddng xét xir xem xét giai quyét.

- Ve xu ly vat chiing va cac van de khac:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Quang%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2010/229%20L%C3%AA%20Th%C3%A1nh%20T%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20M%C3%A1y%20Chai,%20qu%E1%BA%ADn%20Ng%C3%B4%20Quy%E1%BB%81n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Quang%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2010/229%20L%C3%AA%20Th%C3%A1nh%20T%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20M%C3%A1y%20Chai,%20qu%E1%BA%ADn%20Ng%C3%B4%20Quy%E1%BB%81n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Quang%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2010/229%20L%C3%AA%20Th%C3%A1nh%20T%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20M%C3%A1y%20Chai,%20qu%E1%BA%ADn%20Ng%C3%B4%20Quy%E1%BB%81n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng

[10] V& xtr Iy vat ching:

- D6i v6i 02 gay bong chay do Pham Quang C giao ndp, 1 cong cu phuong
tién pham to1, khong co6 gia tri st dung can tich thu tiéu huy.

- Dbi véi 01 xe O t6 BKS 15A - 850.45 14 tai san hop phép cta anh Nguyén
ThaiH8. Ctuy 1éy xe cuia anh H8 st dung, anh H8 khong biét viéc C sir dung xe
thuc hién hanh vi pham t6i nén Co quan diéu tra d3 ra Quyét dinh xt Iy vat ching,
tra lai chiéc xe trén cho anh Nguyén Thai H8, nén khong dé nghi Hoi ddng xét xur
xem xét giai quyét.

- Pbi v6i 01 dau thu camera nhin hiéu HIKVISION ¢6 sb serial D02194355
bén trong c6 01 6 ctrng nhin hiéu WD c6 s6 S/N: WCC2E6YETS82P, 14 tai san cia
Pham Quang C, khdng lién quan dén hanh vi pham t6i nén Co quan diéu tra da ra
Quyét dinh xu 1y vat ching, tra lai cho Pham Quang C, nén khong dé nghi Hoi
dong xét xir xem xét giai quyét.

[11] P6i v6i H7, T3, H5 (C ché di) va 04 d6i tuong khéc di 02 xe md t6 dudi
theo nhom ﬂ cl}u’a xac minh dugc nhan than, nén co quan diéu tra ra Quyét dinh
tach vu an dé di€u tra lam ro xur 1y sau, nén khong xem xé&t giai quyeét.

- V& an phi:

[12] Bi c4o phai chiu 4n phi hinh sy so thim theo quy dinh cta phap luét.

- Quyén khang cdo d6i voi ban an:

[13] Bi c4o duge quyén khang cdo ban an theo quy dinh ctia phap luit.

Vi cac 1€ trén,

QUYET PINH:

1. V& t6i danh va hinh phat:

Ap dung diém b khoan 2 Diéu 318; diém b, diém s khoan 1, khoan 2 Piéu
51; biéu 38; Piéu 17; Piéu 58 B luat Hinh su:

Tuyén bé bi cdo Pham Quang C, pham tdi “Gay rdi trt tw cong cong”.

Xt phat: Pham Quang C 30 (ba muoi) thang ti. Thoi gian chip hanh hinh
phat tu tinh tir ngay bat di thi hanh an. Trir cho bi cdo 03 (ba) ngdy tam gitt trudc,
(tir ngdy 05/09/2024 dén ngay 08/09/2024).

Bi c40 Pham Quang C tiép tuc bi 4p dung bién phép ngin chin Cam di khoi
noi cu trii cho dén khi di chap hanh an.

2. Vé xtr Iy tang vat:

Ap dung diém a, diém ¢ khoan 1 Diéu 47 Bo luat Hinh su; diém a, diém c
khoan khoan 2 Piéu 106 Bo luat TH tung hinh su:
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Tich thu ti€u huy 02 gy bong chay do Pham Quang C giao ndp. Theo bién
ban giao nhan vat chung ngay 23/1/2025 cua Chi cuc Thi hanh an dan su quan

Hong Bang.

3. V& 4n phi: Cin c khoan 2 Diéu 135, khoan 2 Diéu 136 Bo luat T tung
hinh sy; diém a khoan 1 Diéu 23 Nghi quyét 326/2016/UBTVQHI14 ngay
30/12/2016 ctia Uy ban thuong vu Qudc hoi:

Budc bi cao Pham Quang C phai ndp 200.000 dong an phi hinh su so tham

theo quy dinh cua phép luat.

- V€ quyén khang cdo doi véi ban an:

Bi cdo dugc quyén khang c4o ban 4an trong thoi han 15 ngdy ké tir ngay

tuyén an.

Noi nhdn:

- TAND TP. Hai Phong;

- S Tu phap TP.Hai Phong;

- VKSND TP. Hai Phong;

- PV 06 Cong an TP. Hai Phong;
- CA TP. Hai Phong;

- Co quan THAHS, CA TP. Hai Phong;

- VKSND quan Hong Bang;

- Chi cyuc THADS quéan Hong Bang;
- Bi cao;

- Luu: HO so vu an, HCTP.

TM. HQI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

Pham Van Thudng
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