TOA AN NHAN DAN CAPCAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Péc 1ap — Tu do — Hanh phiic

86: 230/2018/QP — PT o
Thanh pho Ho Chi Minh, ngay 21 thang 8 nam 2018

] QUYET PINH ]
~ GIAIQUYET VIEC KHANG CAO ’
POI VOI QUYET DINH DINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
Véi Hoi dong phiic thim gom co:

Tham phan - Chu toa phién hop: Ong P Pinh Thanh
Cac Tham phan: Ba Mai Thi Ta Oanh
Ong Phan Btrc Phuong

Thu ky phién hop: Ba Trinh Thi Phuong Théo - Thu ky Toa an nhan dan
cap cao tai Thanh pho H6 Chi Minh.

Pai dién Vién kiém sat nhan dan gép cao tai Thanh phé H6 Chi Minh tham
gia phién hop: Ong Pham Vian Tho — Kiém sat vién

Tai Quyét dinh dinh chi giai quyét vu an dan su sb: 224/2018/QDST-DS
ngay 27 thang 02 nam 2018;

Tda an nhan dan Thanh phd H6 Chi Minh di cin cir vao cac Diéu 48, 217,
218, 219 va khoan 2 Dleu 273 cua BO luat Té tung dan sy quyet dinh dinh chi giai
quyét vu an dan sy vé “Tranh chip quyén so hitu nha va quyén so hiru dat”, giira:

Nguyén don: Ong Tran Vin K, sinh nam 1945; dia chi: 578/72 (sb cii 566/76)
LQD Phuong 1, quan GV, Thanh phé H6 Chi Minh.

Nguoi dai dién theo 1iy quyén: Ong Dang Minh Th, sinh ndm 1981; dia chi: 12/8/6
Duong s6 8, Khu pho 4, phuong HBP, quan TP, Thanh phd H6 Chi Minh.

Bi don Ba Tran Thi Ph, sinh nim 1948; dia chi: 64/17 NH, Phuong 1, quan GV,
Thanh pho Ho Chi Minh.
Nguoi cé quyén loi, nghia vu lién quan:

1. Ba NLQ1, sinh nam 1938; dia chi: 578/72 (sb cii 566/76) LQP Phuong 1, quan
GV, Thanh pho Ho Chi Minh.

A Nguoi dai dién theo 1y quyén (duge ty quyén theo vin ban ngay 15/02/2017):
Ong Tran Van K, sinh nam 1945.

2. Ong NLQ?2, sinh nim 1979;

3. Ba NLQ3, sinh nam 1988;

4. Tré NLQ4, sinh nam 2012;

Nguweoi dai dién theo phap ludt cua tré Thu: C)ng NLQ2 (cha rudt), ba NLQ3 (me



rudt).

Cung dia chi: 578/72 (s6 cii 566/76) LQP Phuodng 1, quin GV, Thanh phé H) Chi
Minh.

5. Ong NLQ5, sinh nam 1983;

6. Ba Nguyén Thi Kim Phl, sinh nim 1988;

Cuing dia chi: 26 NPC, Phuong 15, quan TB, Thanh phé H6 Chi Minh.
7.BaNLQ7, sinh nam 1942;

8. Ba NLQ8, sinh nam 1965;

9. Ong NLQ9, sinh nim 1967;

10. Ba NLQ10, sinh nam 1968;

11. Ba NLQ11, sinh nam 1969;

12. Ong NLQ12, sinh nam 1972;

13. Ong NLQ13, sinh nam 1973;

14. Ba NLQ14, sinh nam 1974;

15. Ong NLQ15, sinh ndm 1976

Cung dia chi: 10031 Kidgley Drive Garden Grove, CA 92843, USA.
16. NLQ16, Thanh pho Ho Chi Minh.

Nguoi dai dién theo 1y quyén: (j)ng‘ Tran Quéc V, sinh ndm 1975; dia chi: 15/5
KP1, phuong TTH, Quan 12, Thanh pho H6 Chi Minh.

Tai don khang c4do ngay 23 thang 3 nam 2018, nguyén don 6ng Tran Van K
khéang cao toan bo ndi dung Quyét dinh dinh chi giai quyét vu an dan su sb:
224/2018/QDST-DS ngay 27 thang 02 nim 2018 cta Toa an nhan dan Thanh phd
H6 Chi Minh.

XET THAY:

[1] Nguyén don 6ng Tran Vian K khoi kién yéu cau hity Gidy ching nhan
quyén so hiru nha & va quyén st dung dat & ho so gdc s6 13049/2003 do NLQ16
cap ngay 06/10/2003 cho ba Tran Thi Ph d6i v6i nha va dat tai dia chi 578/72 LQD
Phuong 1, quan GV, Thanh pho H6 Chi Minh (d3 duoc cap nhat ndi dung thay doi
chi méi va tén chii méi ngay 11/7/2016: Chuyén nhuong cho ong NLQ5 va ba
Nguyén Thi Kim Ph1) va cong nhan 6ng 14 dong s& hitu dbi véi can nha va dat néu
trén.

[2] Theo trinh bay ciia 6ng Tran Van K thi nha va dét tai dia chi 578/72
LQP Phuodng 1, quan GV, Thanh phd H6 Chi Minh 14 di san cua cha, me 6ng dé
lai. Trong khi d6, cha me¢ 6ng c6 04 ngudi con chung bao gém: Ong Tran Cong
Ph2 (sinh nam 1930, khong rd ndm chét), ba NLQ1 (sinh nam 1938), ba Tran Thi
Ph (sinh nam 1948) va 6ng. Do do, Toa én cap so tham da dua vo va cac con cua
6ng Ph2 vao tham gia t6 tung véi tu cach 13 nguoi co quyén loi, nghia vu lién quan
la dang quy dinh phap luat.
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[3] Tuy nhién hién nay, do vo va cac con cua fmg Ph2 la cac 6ng, ba NLQ?7,
NLQ15, NLQ13, NLQ9, NLQ14, NLQ11, NLQ10 va NLQ8, cung dang cu tru tai
Hoa Ky, nén viéc tién hanh uy thac tu phap dbi voi cac duong su nay la yéu cau
bét budc trong qua trinh giai quyet vu an. Theo do, Toa an cap so tham d3 ban
hanh va tong dat cac théng bao vé viéc yéu cau nguyén don 6ng Tran Vin K dong
tién Gy thac tu phap cho cac duong su néu trén, déng thoi ciing da thong bao cho
6ng K biét hau qua phap 1y cia viéc 6ng K khong dong tién uy thac tu phap cho
cac duong su ¢ nudc ngoai theo quy dinh phap luat.

[4] Thé nhung sau d6, 6ng K chi nop 150.000 df)ng phi uy thac tu phap d6i
v6i 0ng NLQ9, 6ng chua dong phi uy thac tw phap dbi voi cac duong su con lai
(mdi nguoi 150.000 ddng). Pong thoi, 6ng cling khong cung cap cho Toa an cap
so thdm cac bién lai, ching tir chimg minh cho viéc dd ndp tién uy thac tu phap
cho cac ong, ba NLQ7, NLQ15, NLQ13, NLQ9, NLQ14, NLQ11, NLQ10 va
NLQ8 (modi nguoi 95 do la My); cung dia chi: 10031 Kidgley Drive Garden Grove,
CA 92843, USA.

[3] Trong khi d6, tai diém d khoan 1 Diéu 217 ciia Bo luat Té tung dan su
quy dinh:

~“l. Sau khi Toa dn thu ly vu dan thugc tham quyén cia minh, Toa dn ra
quyét dinh dinh chi gidi quyét vu dn dan sy trong cdc truong hop sau day:

d) Nguyén don khéng ndp tién tam g chi phi dinh gid tdi san va chi phi to
tung khdc theo quy dinh cua B¢ ludt nay”.

Do d6, Toa 4n cip so tham da can cir vao cac Picu 48, 217, 218, 219 va
khoan 2 Diéu 273 cua B¢ luat T6 tung dan sy ra Quyet dinh dinh chi giai quyét vu
an dan su so0: 224/2018/QDST-DS ngay 27 thang 02 nam 2018, 1a dang can cu
theo quy dinh phép luat.

[4] Chinh vi vay, Hoi dong phiic tham théng nhat v6i quan diém dé nghi cua
Kiém sat vién tham gia phién hop khong chap nhén khang cao cua 6ng Tran Van
K, gitt nguyén Quyét dinh dinh chi giai quyét vu 4n dan sy so thim s
224/2018/QDST DS ngay 27 thang 02 nam 2018 cta Toa an nhan dan Thanh phd
Ho Chi Minh.

[5] Ong Tran Van K phai chiu an phi dan sy phuc thén} theo quy dinh tai
Nghi quyet s6: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu
Quoc hoi.

Vi cac 1€ trén,
Cin ctr vao Diéu 314 cia Bo luat T6 tung dan sy;
QUYET PINH:
1. Khong chap nhan khang céo ciia nguyén don 1a 6ng Tran Vin K.
Gifr nguyén Quyét dinh dinh chi giai quyét vu 4n dan sy s0: 224/2018/QDST-
DS ngay 27 thang 02 ndm 2018 ctia Toa &n nhan dan Thanh phd H6 Chi Minh.
2. An phi déan sy phiic tham:



Nguyén don 6ng Tran Vin K phai chiu 13 300.000 (ba trim ngan) dong;
nhung duoc trir vao sd tién tam Gng an phi 300.000 (ba trim ngan) déng 6ng K da
ndp theo Bién lai thu sé AA/2017/0044126 ngay 02/4/2018 ctia Cuc Thi hanh an
dan sy Thanh phé H6 Chi Minh; 6ng K d& ndp du an phi dan su phtic tham.

Quyét dinh nay co6 hiéu luc phap luat ké tir ngay ra quyét dinh 1a ngay 21
thang 8 nam 2018./.

Noi nhgn: , TM. HQI PONG PHUC THAM

~ Toa 4n nhan dan t0i cao; THAM PHAN - CHU TQA PHIEN HQP
— VKSNDCC tai Thanh pho Ho Chi Minh;

— TAND Thanh phd Ho Chi Minh;

— VKSND Thanh phé H6 Chi Minh;

— Cyc THADS Thanh phé H6 Chi Minh;

— Céc duong su;

— Luu (3) 15b (QD-TTPT).

P6 Pinh Thanh



