_TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BA RIA - VUNG TAU Pgc 1ap - Tw do - Hanh phuc

Ban an s6 72/2024/DS-PT
Ngay 17 - 4 - 2024
VIv “Tranh chdp hop dong
chuyén nhuwong quyén siz dung dat va
thé chap quyén si dung dat”
NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH BA RIA - VONG TAU

- Thanh phan Hgi dang xét xa phuc tham gém co:

Thédm phéan — Chai toa phién toa: Ong Cao Xuan Long

Céac Tham phan: Ong Trinh Hoang Anh

Ong Pang Puc Hao

- Thw ky phién toa: Ba Lé Thi Ngan — Thu ky Toa an nhan dan tinh Ba
Ria - Viing Tau.

- Dgi dign Vign kiém sat nhan dan tinh Ba Ria - Viing Tau: Ba Bui Thi
Doan - Kiém sat vién tham gia phién toa.

Ngay 17 théng 4 nam 2024, ta1 tru so Toa an nhan d@n tinh Ba Ria - Viing
Tau xet xu phuc thdm cong khai vy an dan sy thu ly s6 308/2023/TLPT-DS
ngay 12/12/2023 ve€ viéc “Tranh chdp hop dong chuyén nhwong va thé chap
quyén sw dung dat”.

Do Ban 4n dan su so tham s6 81/2023/DS-ST ngay 26/9/2023 cta Toa 4n
nhan dan huyén Xuyén Moc bi khang cao.

Theo Quyét dinh dua vy 4n ra xét xir phiic tham s6 37/2024/QD-PT ngay
22/02/2024 va Quyét dinh hoan phién toa so 47/2024/QD-PT ngay 20/3/2024
gitra cac duong su:

1. Nguyén don: Ong Lé C, sinh nim 1939 (ving mit) va ba Phan Thj T,
sinh ndm 1942 (c6 mat);

Pia chi: T6 C, 4p T, x4 P, huyén X, tinh Ba Ria - Viing Tau.

Nguot dai dién theo 1y quyén cua ong Lé C: Ba L& Thi Kim A, sinh ndm
1Q74 (c6 mat); dia chi: S6 C L, t6 E, khu pho A, Phuong A, Quéan C, Thanh pho
H6 Chi Minh.

2. Bi don: Ong L& Xuan S, sinh ndm 1957 (vang mit) va ba Nguyén Thi
Kim O, sinh nam 1959 (c6 mat);

Dia chi: TO E, 4p T, xi P, huyén X, tinh Ba Ria - Viing Tau.
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Ngueoi bao vé quyén va loi ich hop phdp ciia ba O: Ong Phan Minh D -
Luat su, thuoc Van phong L1, Poan luat su tinh B (c6 mat).
3. Nguoi ¢é quyén loi, nghia vu lién quan:
3.1. Ba Lé Thi Kim N, sinh nam 1983 (ving mit) va éng Than Hoai N1,
sinh nam ,1976 (vang mat); dia chi: S6 A Chung cu B T, Phuong A, Quan E,
Thanh ph6 H6 Chi Minh.
3.,2. Ong Lé Van B, §inh pém 1969 (c6 mat) va ba Lé Thi B, sinh nam
1976 (vang mat); dia chi: To6 A, ap T, xa P, huyén X, tinh Ba Ria - Viing Tau.
3.3. Ngan hang TMCP Phit trién thanh pho H; dia chi: SO F L, Phudng G,
thanh pho V, tinh Ba Ria - Viing Tau.
Ngueoi dai dién theo phdp ludt: Ong Nguyén Gia H - Giam dbc (vang
mat).
Ngueoi dai dién theo uy quyén: Ong L& Vin T1 - Pho Phong quan hé
khach hang ca nhan (vang mat).
3.4. Phong C2 tinh Ba Ria - Viing Tau; dia chi: S6 H b, Phuong C, thanh
pho V, tinh Ba Ria - Viing Tau.
 Nguoi dai dién theo phdp lugt: Ba Pham Thi Anh N2 - Pho Truéng phong
(vang mat).
3.4, Ba Bui Thi K, sinh ndm 1959 (vang mit); dia chi: To A, khu pho P,
thi tran P, huyén X, tinh Ba Ria - Viing Tau.
4. Nguoi lam chung:
4.1. C)ng Tran Cong T2, sinh ndm 1960 (Véng mat); dia chi: Ap T, xa P,
huyén X, tinh Ba Ria - Viing Tau.
4.2. Ong Nguyén Anh C1, sinh nim 1962 (vang mat); dia chi: Ap T, x4 P,
huyén X, tinh Ba Ria - Viing Tau.
4.3. Ong Huynh Vin N3, sinh ndm 1964 (ving mit); dia chi: Ap T, xa P,
huyén X, tinh Ba Ria - Viing Tau.
4.4, Ba Lé Thi T3, sinh nam 1968 (Véng mat); dia chi: Ap T, xa P, huyén
X, tinh Ba Ria - Viing Tau.
4.5. Ong Tran Puc G, sinh ndm 1975 (vang mit); dia chi: T B, ap T, xa
P, huyén X, tinh Ba Ria - Viing Tau.
5. Nguoi khang cdo: Ba Nguyén Thi Kim O, 13 bi don trong vu 4n.

NOI DUNG VU AN:

1. Theo don khéi kién, cdc ban khai va qud trinh t6 tung tai phién toa,
nguyén don va nguoi dai dién theo uy quyén cua nguyén don trinh bay:
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Ngay 19/01/2007, vo chdng ba Nguyén Thi Kim O, éng L& Xuan S ¢6 thoa
thuan chuyén nhuong cho vo chong ong Lé C, ba Phan Thi T mot phan thira dat
s6 561 to ban d6 sb 10 (nay la thtra 112 to ban dd 07) toa lac tai ép T, xa P,
huyén X, tinh Ba Ria - Viing Tau dién tich 144 m? (ngang 4m x dai 36m) véi gia
24.000.000d (Hai muoi bdn triéu dong). Khi chuyén nhuwong dat, hai bén co 1am
gidy tay “Gidy sang nhuong dat” do ba O viét va ong C, ba T, ba O, dng S cling
ky tén. Tai thoi diém chuyén nhuwong, GCNQSD Pat dtng tén ba Lé Thi Kim N
con gai ba O, ba O cam két 1a ba N chi démg tén dum cho ba O trén GCNQSD
Pat, con dat 1a cua ba O, 6ng S va ba N dong ¥ chuyén nhuong dat cho cho vo
chdong ba T. Pat chuyén nhuong c6 tir can phia Pong giap dat ba Phan Thi T,
phia Tay gidp duong da, phia Bac giap dat ba Lé Thi Kim N (hién nay) va phia
Nam giap dat ong T4 (nay la dat ong B). Theo thoa thuan tai Gidy tay sang
nhuong dat ngay 19/01/2007 thi vo chong ong S, ba O chiu trach nhiém lam thu
tuc chuyen nhugng theo quy dinh ctia phap luat cho ong C, ba T, thoi han dé
hoan tat th tuc chuyén nhuong 1a ngay 20/12/2007.

Ong C, ba T di thanh toan hét toan bo tién chuyén nhuong dat 1a
24.000.000d (Hai muoi bén triéu dong) cho vo chong ba O, 0ng S vao ngay
19/01/2007. Vo chong 6ng S, ba O d nhan day du tién va ban giao dat cho vo
chong ong C, ba T str dung tur ngay 19/01/2007, 6ng C, ba T da xay dung cac tru
moc hang rao xac dinh ranh gioi dat nhan chuyén nhuong cua ba O, Ong S, baN
va str dung phan dat nay lam 16i di ra vao tir thira dat 560 to ban do sé 10 (nay 1a
thira 107 to ban d6 s6 07) xa P ciia Ong C, ba T v6i duong giao thong ndng thon
hién nay. Ong C, ba T da sur dung dién tich dat mua cta ba O, 6ng S, ba N tir
nam 2007 dén nay va déu khong co y kién gi vé viéc str dung dét va vi tri dat
cua dng C, ba T, viéc str dung dat cua ong C, ba T ¢6 hang x6m xung quanh déu
ching kién. Khi tra tién va lam Gidy sang nhuong dét co su chung kién cta 6ng
Tran Cong T2, 4p truong 4p T, xa P, huyén X. Tir ndm 2007 dén nay 6ng C, ba
T da nhiéu Iin yéu cau ba O, 6ng S, ba N lam thu tuc sang tén theo quy dinh
nhung ong S, ba O, ba N hira hen dén nay van khong thyc hién.

Theo Manh trich do dia chinh ngay 13/7/2023 ctia Chi nhanh Van phong
dang ky dat dai huyén X thi dién tich dét tranh chap do ba T va chau Kim A chi
ranh do dac duoc 13 119,3m? gom L6 A 1a 86,3m? + L& C 1a 33m? thuoc mot
phan thtra 112 to ban do 07 x& P thi ba T dong v va khong c6 y kién vé dién tich
dat con thicu.

Truong hop ba O, 6ng S, ba N khong dong ¥ chuyen nhuong dat cho ong
C, ba T nira thi phai tra lai cho 6ng C, ba T gia tri dat 1a sb tién 2.400.000.000d
(Hai ty bon trdm triéu dong).

Theo ba T dugc biét vao nam 2020 thira 112 t& ban do 07 xa P, huyén X da
duge Ba Lé Thi Kim N thé chap cho Ngan hang TMCP Phat trién thanh phd H-
Chi nhanh V dé vay tién. Khi ba N vay tién va Ngan hang thim dinh ho so vay
ctia ba N thay trén dat thé chap co tai san ctia ong C, ba T nhung Ngan hang va
ba N déu khong thong béo cho 6ng C, ba T biét.
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Nay 6ng C, ba T yéu cau Toa an giai quyét nhitng van dé sau:

+ Cong nhan gidly sang nhuong dat ngay 19/01/2007 gitta 6ng Lé Xuéan S,
ba Nguyén Thi Kim O va éng Lé C, ba Phan Thi T c6 hiéu luc phap luat;

+ Budc ba Lé Thi Kim N va vg chong ong L& Xuan S, ba Nguyén Thi Kim
O cung c6 nghia vu 1am tha tuc chuyén nhuong Quyén st dung dat ddi véi mot
phan thira dit s6 561 to ban dd dia chinh s 10 (nay 1a thtra 112 td ban dd 07) x&
P voi dién tich 119,3m? (ngang 4m x dai 29,825m) cho vo chong ba Phan Thi T,
ong Lé C theo quy dinh phap luat;

+ Tuyén mot phan Hop dong thé chap s6 26003/20MN/HPBD ngay
10/11/2020 giita Ngan hang TMCP Phat trién thanh phé H- Chi nhanh V va ba
Lé Thi Kim N tai Phong C2, tinh Ba Ria - Viing Tau dbi véi dién tich dat
119,3m? thudc thira 112 t& ban dd 07 toa lac tai 4p T, x4 P, huyén X vo hiéu.

2. Theo CAc ban ty khai, bién ban ldy 10i khai va qud trinh 6 tung tai Toa
an, bi don va nguoi bdo vé quyen, loi ich hop phdp cua bi don trinh bay:

Ngay 19/01/2007, dugc su iy quyén miéng ctia chau Lé Thi Kim N 14 con
gai ctia vo chong ba Nguyén Thi Kim O, 6ng Lé Xuan S. Ba O, dng S da thay
mat chau N dai dién ding ra thoa thuan chuyén nhuong cho vo chéng ba Phan
Thi T va 6ng L& C mdt phan thia dat s6 561 to ban d6 s6 10 (nay 1a thia 112 to
ban db 07) toa lac tai ép T, xa P, huyén X, tinh Ba Ria - Viing Tau dién tich
144m? (ngang 4m x dai 36m) véi gia 24.000.000d (Hai muoi bén triéu dong).
Khi chuyén nhugng, dat co tir can phia Pong giap dat ba Phan Thi T, phia Tay
giap duong da, phia Bic gidp dat chau Lé Thi Kim N (hién nay) va phia Nam
giap dat ong T4, hai bén c6 1am Gidy tay sang nhuong dat véi nhau do ba O viét
va vo chdng ba O, 6ng S cling ba Phan Thi T, 6ng Lé C ky tén, c¢6 su chimg kién
ctia ong Tran Cong T2- Truong ap T, xd P, huyén X. Theo thoa thuén tai gidy
sang nhuong dat ‘ngay 19/01/2007 thi vo chdéng ba O, dng S chiu trach nhiém
lam thu tuc chuyen nhuong theo quy dinh cta phap luat cho vo chdng 6 ong C, ba
T, thoi han dé hoan tat thi tuc chuyén nhuong 1a ngay 20/12/2007. Pat da dugc
cap Gidy ching nhan QSD dt cho ba Lé Thi Kim N vao ngay 12/8/2004. Thira
dat s6 561 to ban d6 sb 10 toa lac tai ép T, xa P, huyén X 1a tai san chung cua vg
chdéng ba O, 6ng S, chi nho chau N dang tén dum trén GCNQSD Dat va dén
nam 2008 GCNQSD Pat ciia chau N c6 thé chap Ngan hang Nong nghiép huyén
X dé vay tlen sau d6 duoc giai chap va dén nam 2020 vQ chdng chau N va Than
Hoai N1 tiép tuc thé chdp GCNQSD Dit cua thira dat s6 112 t ban d6 07 x4 P
cho Ngan hang P- Chi nhanh V dé vay tién v6i 02 Hop dong tin dung, sd tién
vay 1a 1.500.000.000 dong, thoi han vay 1a 20 nam. Trong qué trinh Ngan hang
tham dinh ho so cho vay thi trén dat di co sin tai san cua ong B va ba T, 6ng C
nhung ba O, ba N khong bao cho Ngan hang biét 13 tai san cta ai.

Ba Lé Thi Kim N déng y viéc vo chong ba O ky gidy tay sang nhuong dat
dbi v6i mot phan thira dat s6 561 to ban do s6 10 (nay 1a thira 112 td ban d6 07)
toa lac tai ép T, xa P, huyén X, tinh Ba Ria - Viing Tau vé4i dién tich 144m?
(ngang 4m x dai 36m) cho ba Phan Thi T, 6ng Lé C vao ngay 19/01/2007 va cho
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dén nay cling khong c6 ¥ kién gi. So di GCNQSD Dt dung tén chau N nhung
vo chong ba O, 6ng S lai dung tén trén gidy sang nhuong dat viét tay véi ong C,
ba T vao nim 2007 1a do dit ctia ba O, 6ng S chi nhd chau N ding tén dum trén
GCNQSD Pit va ong C, ba T ciing déng ¥ nhan chuyén nhuong dit cua ba O,
6ng S nhung GCNQSD Pit lai dimg tén ba N.

Nam 2007, vo chéng Ong C, ba T d3 thanh toan hét toan bo sb tién
24.000.000d (Hai muoi bén triéu dong) cho ba O, dng S va di ban giao dat cho
vo chong 6ng C, ba T st dung tir naim 2007 cho dén nay. Tuy nhién khi ba O
cung chau N lién hé Co quan Nha nude (hoi miéng) lam thu tuc sang nhugng
dién tich 144m? thudc mot phan thia dat s6 561 to ban dd s6 10 (nay 1a thira 112
to ban do 07) toa lac tai ap T, xa P cho vo chong ong C, ba T thi dugc can bo dia
chinh tra loi dién tich dét 144m? (4m x36m) khong du diéu kién dé tach thira
(phai trén 5m mit tién tiép giap duong giao thong thi moi du diéu kién tach
thira) nén viéc chuyén nhuong dat giira vo chong ba O, 6ng S, chau N va éng C,
ba T khong thuc hién duoc.

Theo Manh trich do dia chinh ngay 13/7/2023 cuia Chi nhdnh Véan phong
dang ky dat dai huyén X thi dién tich dat tranh chap do ba T va ba Kim A chi
ranh do dac dugc 1a 119,3m? gom L6 A + L6 C thudc mot phan thira 112 to ban
d6 07 xa P thi ba O khong dong y vi vi tri dat cia ba O, 6ng S chuyén nhuong
cho 6ng C, ba T vao nim 2007 1a vi tri L6 B + Lo C thudc mot phan thira 112 to
ban d6 07 x& P dién tich 12 99,6m? do ba O chi ranh do dac theo Manh trich do
dia chinh ngay 13/7/2023 ciia Chi nhanh Vian phong ding ky dat dai huyén X,
Tuy nhién phan dién tich dat thudc Lo B (67,4m? gom thira 112 dién tich 66,6m?
va thira 116 dién tich 0,8m?) trudc day ba O, dng S, ba N va 6ng Lé Vin B, ba
Lé Thi B1 d4 xay ra tranh chip va da dugc Toa an nhan déan tinh Ba Ria - Viing
Tau xét xtr phiic tham sé ban an 109/2022/DS-PT ngay 15/12/2022 cong nhan 1a
dat ciia 6ng B, ba B1 nhung ba O, 6ng S, ba N khong dong y két qua xét xir nay
ma dang Iam don dé nghi Toa an nhan dan cép cao tai TP H xem xét lai ban an
cua TAND tinh Ba Ria - Viing Tau.

Vao nam 2020, thira 112 to ban d6 07 toa lac tai ap T, xa P, huyén X da
dugc ba Lé Thi Kim N thé chap cho Ngan hang TMCP Phét trién thanh phd H-
Chi nhanh V dé vay sé tién 1 1.500.000.000 dong, dén nay van chua thanh toan
cho Ngan hang. Khi Ngan hang di thim dinh dat thé chap, c6 mat ba O va ba N
nhung khong bao cho Ngan hang biét mot phan dién tich dat da chuyén nhuong
va tai san trén dat 13 cia ai.

Bi don khong dong ¥y v6i cac yéu cau khai kién cua 6ng C, ba T, khong
ddng ¥ tiép tuc chuyen nhuwong dién tich dat 119,3m? ‘thudc thira 112 to ban dd
07 toa lac tai 4p T, xd P cho 6ng C, ba T, huy gidy sang nhuong dit ngay
19/01/2007 giita 6ng L& Xuan S, ba Nguyén Thi Kim O va 6ng C, ba T. Ong S,
ba O s€ tra lai 6ng C, ba T sé tién chuyén nhuong dit vao niam 2007 1a
24.000.000d (Hai muoi bon triéu dong) va khong dong tuyén bd mot phan hop
ddng thé chap gitra ba N va Ngan hang P vo hiéu.
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Th%E1%BA%A1nh%20S%C6%A1n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Kim%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ph%C3%A1t%20tri%E1%BB%83n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%A7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Th%E1%BA%A1nh%20S%C6%A1n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%A7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20%E1%BA%A5p%20Th%E1%BA%A1nh%20S%C6%A1n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%A7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%A7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Ph%C3%A1t%20tri%E1%BB%83n%20TPHCM
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3. Qud trinh t6 tung nhitng nguoi c6 quyén loi nghia vu lién quan trinh
bay nhu sau:

- Ba Lé Thi Kim N trinh bay: Ba N dong y v6i ¥ kién cta ba O. Thira dét
561, to ban d6 dia chinh sb 10 (nay 1a thira 112 td ban dd 07) x3 P, huyén X 12
tai san chung ctia ba Nguyén Thi Kim O va 6ng Lé Xuan S, ba N chi 1a nguoi
dugc 6ng S, ba O nhod dtng tén dum trén GCNQSD Pit. Ba N két hon véi ong
Than Hoai N1, sinh nim: 1976 vao nam 2006, 6ng N1 khong lién quan dén thira
dat nay. Ngay 19/01/2007 ba N d3 uy quyén miéng cho ba O, dng S ky gidy tay
sang nhuong dat d6i v6i mot phan thira dat s6 561 to ban d6 s6 10 (nay 14 thira
112 t& ban d6 07) cho ba Phan Thi T, 6ng L& C, dit toa lac tai 4p T, xa P, huyén
X, tinh Ba Ria - Viing Tau véi dién tich 144m? (ngang 4m x dai 36m) ¢ tir cin
phia Tay giap duong d4, phia Bic giap dat chau Lé Thi Kim N (hién nay) va
phia Nam giap dat ong T4. Gia dat chuyén nhugng 1 24.000.000 dong va ong S,
ba O d3 nhan du tién chuyén nhuong dat cua 6ng C, ba T. Ba N dong y véi giao
dich theo Gidy tay sang nhuong ngay 19/01/2007 trén giita hai bén. Tuy nhién
hién nay ong C, ba T sir dung dat khong dang voéi vi tri dat ba N, ba O, 6ng S da
chuyén nhuong vao nim 2007 vi t can dat- ranh dat phia Nam hién nay khong
giap dat 6ng T4 ma lai giap dat con lai ciia ba N (thudc thira 112 to ban d6 07).

Nay 6ng C, ba T yéu cau Toa an Cong nhan gidy sang nhuong dat ngay
19/01/2007 giita 6ng L& Xuan S, ba Nguyén Thi Kim O va vg chong ong C, ba
T ¢6 hiéu luc phap luat va budc ba O, 6ng S cling ba Lé Thi Kim N tién hanh
lam thu tuc sang nhuong Quyén sir dung dat d6i voi mot phan thira dat sd 561 to
ban d6 s6 10 (nay 1a thira 112 to ban dd 07) x& P vé6i dién tich 144m? (ngang 4m
x dai 36m) tir ba Lé Thi Kim N sang tén v chong ba Phan Thi T, 6ng Lé C thi
ba N ¢ ¥ kién: Vi tri dién tich dat 144m? (4m ngang x 36m dai) ma ba O, 6ng S,
ba N chuyén nhuong cho 6ng C, ba T hién nay nim bén dit ba N dang tranh
chap voi 6ng Lé Van B va dang vi tri dat L6 B + L6 C thudc mot phan thira 112
to ban dd 07 x& P dién tich 1a 99,6m? do ba O chi ranh theo Manh trich do dia
chinh ngay 09/6/2023 ciia Chi nhanh Vin phong ding ky dat dai huyén X chu
khong phai tai vi tri L6 A + L6 C theo su chi ranh ctia ba T va ba Kim A. Do
vay ba N khong dong ¥ véi yéu cau ctia 6ng C, ba T.

Hién nay tranh chap dét gitra ba N va 6ng Lé Van B, ba Lé Thi Bl da
dugc Toa 4n nhan dan tinh Ba Ria - Viing Tau xét xir phuc tham theo Bén an s6
109/2022/DS-PT ngay 15/12/2022. Tuy nhién ba N khong dong y ban 4n nay va
da gui don dén cac co quan c6 thim quyén xem xét lai ban an. Truong hop yéu
cau xem xét lai Ban an phtic thAm ctia ba N duoc chip nhan (nghia 1a 86m? dét
tranh chap véi ong B 13 dat caa ba N) thi ba N s& chuyén nhuong phan dat nay
cho dng C, ba T; con trudng hop yéu cau cta ba N khong duoc chip nhan thi ba
N va Ong C, ba T s& thoa thuén lai v6i nhau.

- Ong Lé Van B trinh bay: Nam 2003 éng B, ba B1 ¢6 mua thira dat sb
116 to ban d6 07 x& P dién tich 208,7m? clia 6ng Trinh Trung T5 (mat), thira dat
ndy co ranh giap véi thira dat 112 to ban d6 07 xa P cua ba Lé Thi Kim N (con
gai ba O, 6ng S). Nam 2007 ba O, 6ng S chuyén nhugng cho 6ng L& C, ba Phan


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Kim%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20%E1%BA%A5p%20Th%E1%BA%A1nh%20S%C6%A1n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%C3%A2n%20Ho%C3%A0i%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201.08%20Chung%20c%C6%B0%2021-41%20T%E1%BA%A3n%20%C4%90%C3%A0,%20Ph%C6%B0%E1%BB%9Dng%2010,%20Qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20%E1%BA%A5p%20Th%E1%BA%A1nh%20S%C6%A1n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20C%E1%BB%A7%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Th%E1%BA%A1nh%20S%C6%A1n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Th%E1%BA%A1nh%20S%C6%A1n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Kim%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%A7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%A7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%A7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20%E1%BA%A5p%20Th%E1%BA%A1nh%20S%C6%A1n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%A7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
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Thi T dién tich khoang 144m? thudc mot phan thira 112 t& ban d6 07 xa P, phan
dat nay c6 ranh gii giap ranh v6i dat cua 6ng B, ba B1 mua ctia 6ng T5 nim
2003, giira dit ciia 6ng B va dit ciia 6ng C, ba T c6 01 hang rao dam but do 6ng
T5 trong nhung trong qué trinh éng B sir dung dat thi vat liéu xdy dung bén dat
cua 6ng B tran qua hang rao dam but qua dat ctia 6ng C, ba T nén 6ng C, baTco
yéu cau 6ng B phai xay hang rao dé tranh viéc vat liéu xay dung tiép tuc tran
qua dit ctia ong C, ba T. Do vay nam 2007 6ng B, ba B1 di xay dung hang rao
gach xi mang 1am ranh gi6i dat nhu hién nay giita dat cia ong B, ba B1 va dat
ba ong C, ba T. Khi xay hang rao, c6 mat Ong C, ba T va ba O 1a ngudi chi ranh
cho dng B xay hang rao. Sau khi xay hang rao, dng B su dung dat 6n dinh tir
nam 2007 dén nay. Trudc déy vao nam 2019 glu:a ong B, ba B1 va ba N, ba O,
0ng S co6 xay ra tranh chap ddi vai dién tich 86m? thudc mot phan thira 112 to ba
d6 07 xa P, huyén X va dién tich dit nay di duoc Toa 4n nhan dan tinh Ba Ria -
Viing Tau xét xtr phtic thAm coéng nhan dét cho éng B, ba B1 vao nim 2021. Do
vay phan dit 86m? cua 6ng B khong lién quan dén tranh chip trong vu an nay.
Ong B khang dinh vi tri dat ba O, 6ng S, ba N chuyén nhuong cho 6ng C, ba T
vao nam 2007 ding theo su chi ranh ctia ba T va ba Kim A va Ong C, ba T di st
dung dat 6n dinh tir nim 2007 cho dén nay. Trong qua trinh 6ng C, ba T st dung
dat, ba O thuong xuyén di ngang qua thira dat nhung ciing khong c6 y kién gi.

- Pqi dién Ngan hang TMCP Phat trién Thanh phd H- 6ng Lé Van T1
trinh bay: Ngay 10/11/2020 vg chong ba Lé Thi Kim N, 6ng Than Hoai N1 ky
Hop ddng tin dung s6 37462/20MN/HDTD vay ctia Ngan hang thuong mai cb
phan Phat trién Thanh pho H- Chi nhanh V (goi tat 1a Ngan hang) 1.000.000.000
ddng, thoi han vay 20 nam va dé dam bao khoan vay nay, ngay 10/11/2020 ba
Lé Thi Kim N da ky Hop dong thé chiap quyén sir dung dat so
26003/20MN/HDBD tai Phong C2 tinh Ba Ria - Viing Tau thé chip thira dat sb
112 to ban db 07 xa P, huyén X cho Ngan hang. Pén ngay 12/5/2022 ba N, 6ng
N1 tiép tuc ky Hop dong tin dung han mirc s 18703/22MN/HDTD vay cua
Ngan hang T6 sb tién 500.000.000 dong, thoi han vay 12 thang va tai san bao
dam do hai bén théa thuan trong Hop dong tin dung han muc ciing 1a thira dat s6
112 t& ban d6 07 xa P, huyén X nhung khong lap Hop dong thé chap tai san.
Hién nay ba N con no Ngan hang 1.500.000.000 dong. Trong qué trinh giai
quyét vu an, dai dién Ngan hang cho rang khi cho ba N, 6ng N1 vay tién thi
Ngan hang c6 lap ho so tham dinh tai san thé chap 14 thira dat s6 112 to ban do
07 x& P va nhan thay trén dat thé chap co tai san nhung gia tri khéng dang ké
nén di chdp nhan tai san thé chip trén cua ba N. Truong hop mot phan hop
dong thé chap quyén sir dung dat s 26003/20MN/HPBD ngay 10/11/2020 vo
hiéu dcl vGi phan dit tranh chap thi phan dat con lai ciia ba N ciing du dé thanh
toan sd tién vay cua ba N, ong N1 cho Ngén hang. Ngan hang ciing khong yéu
cau Toa 4n giai quyét hau qua cua mot phan hop dong thé chap v0 hi¢u. Tuy
nhién nay ba T, 6ng C yéu cau tuyén mot phan Hop dong thé chap sO
26003/20MN/HPBD ngay 10/11/2020 giita Ngan hang TMCP Phat trién thanh
phd H- Chi nhanh V va ba Lé Thi Kim N tai Phong C2, tinh Ba Ria - Viing Tau
dbi v6i dién tich dat 119,3m? thudc thira 112 to ban do 07 toa lac tai ap T, xi P,
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huyén X v6 hiéu thi Ngan hang khong dong ¥ vi viéc chuyén nhugng dat trén
lién quan dén ba O, 6ng S va ba T, dng C ma khong lién quan dén dat dimg tén
ba N va hd so vay von, thim dinh dit thé chap ctia Ngan hang di theo ding trinh
tu, thu tuc quy dinh phép luat.

- Phong C2 trinh bay: Phong C2 khéng c6 ¥ kién trong truong hop Toa an
xét xur chép nhén yéu cau khoi kién cua nguyén don, tuyén mot phan Hop dong
thé chip quyén s dung dat sb 26003/20MN/HDBD ngay 10/11/2020 giira Ngéan
hang thuong mai c6 phan Phat trién thanh phd H va ba Lé Thi Kim N tai Phong
C2 vo hiéu d6i véi dién tich dat 119,3m? thudc mot phan thira 112, to ban d6 07
tai xa P, huyén X

- Bui Thi K trinh bay: Ba K 1a vo 6ng Trinh Trung T5 (chét). Vé nguon
goc ranh gidi dat hién nay dang tranh chap giita ba O, 6ng Sva ba T, ong C do
vao nam 1993 vo chong ong T5, ba K nhén chuyen nhuong ctia ba Nguyén Thi
L, ranh gio1 d4t nhan chuyen nhuong ctia ba L va ba O 1a hang rao dam but, vg
chéng ba K sir dung dat 6n dinh dén thang 9/2009 thi sang nhuong lai cho ong
Lé Van B, ba Lé Thi B1 va hang rao dam but da dugc 6ng B pha bo xay dung lai
hang rao bang gach. Trong qua trinh ba K, 6ng T5 sir dung dat dat thi ba N, ba O
déu khong c6 ¥ kién gi.

4. Qua trinh t6 tung nhitng nguwoi lam chirng trinh bay nhu sau:

- Ong Huynh Vin N3 trinh bay: Nam 2007 ong C, ba T ¢6 mua thta dét
s6 112 to ban d6 07 x& P cua ba Lé Thi Kim N (con géi ba O, 6ng S) dién tich
khoang 144m? (ngang mat trudc 4m x ngang mat sau 4m x dai khong nhé 10),
dat co tr can phia dong giap dat ong C, phia Tay giap duong, phia Nam giap dat
ong B, phia Bic giap dat con lai ciia ba N dé lam con dudng di vao thira dét
khac nim phia trong cua Ong C, ba T. Giira dat cua 6ng C, ba T mua ctia ba O,
6ng S va dat ctia 6ng B ¢6 01 hang rao dam but, sau d6 (ndm 2007) éng B pha
b6 hang rao dam but xay lai hang rao bang gach va hang rao cta éng B st dung
6n dinh tir nm 2007 dén nay. Ciing ndm 2007 Ong C, ba T d4 thué 6ng Nguyén
Anh C1 x4y céc try hang rao lam ranh gidi dat v6i dat ong B va dat con lai cia
ba N (con gai ba O), khi xay céac try hang rao, c6 mit Ong C, ba T va ba O I
nguoi chi ranh cho 6ng C1 xdy hang rao. Sau khi xady céc tru hang rao, ba O,
6ng C st dung dat 6n dinh tir nim 2007 dén nay. Hién nay xay ra tranh chap hop
dong chuyén nhuong dat giita ba Phan Thi T, 6ng Lé C va ba Nguyén Thi Kim
O, 6ng L& Xuén S dién tich khoang 144m? thudc thira dat s6 112 to ban d6 07 xa
P thi 6ng N3 khang dinh vi tri dién tich dat 144m? do Ong C, ba T mua cta 6ng
S, ba O ndm 2007 dung nhu vi tri Toéa an huyén X di tién hanh do dac ngay
26/6/2023 theo sy chi ranh ctia ba T va ba Kim A (con éng C, ba T) va Ong C,
ba T d3 sir dung dat 6n dinh tir ndm 2007 va cho dén nay ba O ciing khong cé ¥
kién gi.

- Ong Nguyen Anh C1 trinh bay: Ong C1 14 hang x6m cta nguyén don
va bi don. V& nguodn goc dat va viéc mua ban dat giita 6ng C, ba T va ba O, ong
S nhu thé nao 6ng C1 khong biét. Nam 2007 6ng C1 duoc ong C, ba T thué dé
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xdy cac tru rao 1am ranh gidi dat gitra dat 6ng B va dat con lai cua ba N (con gai
ba 0), dién tich mit trudc khoang 4m x mit sau 4m, con chiéu dai 6ng C1
khong nhd, phan dit nay do 6ng C, ba T mua cta ba O, 6ng S ciing nim 2007.
Khi 6ng C1 xay cac tru hang rao cho éng C, ba T thi c6 mit 6ng C, ba T va ba O
1a ngudi dung ra chi ranh tr can dat cho 6ng C1 xay. Sau khi xay xong, 6ng C,
ba T sir dung phan dién tich dit da duoc xay cac tru rao bao quanh lam duodng di
vao thira dat khac cua 6ng C, ba T nam phia trong. Hién nay xay ra tranh chap
hop ddng chuyén nhuong dét giita ba Phan Thi T, 6ng L& C va ba Nguyén Thi
Kim O, 6ng L& Xuan S dién tich khoang 144m? thudc thira dat s6 112 to ban dd
07 x& P thi 6ng C1 khang dinh vi tri dién tich dat 144m? do Ong C, ba T mua
ciia 6ng S, ba O nim 2007 dGng nhu vi tri dat hién nay Ong C, ba T dang s
dung va st dung 6n dinh tir ndam 2007, cho dén nay ba O ciling khong co y kién
gl.

- Ba Lé Thi T3 trinh bay: Ba T3 chi 1a hang x6m cta nguyén don va bi
don. Nam 2007 ba O, 6ng S ¢6 béan cho 6ng C, ba T dién tich dat khoang 144m?,
dién tich mat trudc khoang 4m x mat sau 4m, con chiéu dai ba T3 khong nhd.
Sau khi mua dat xong, 6ng C, ba T di thué ong Nguyén Anh C1 x4y céc tru
hang rao cho 6ng C, ba T dé 1am ranh gidi dat voi 6ng B va dét con lai ciia ba N
(con gai ba O), khi xay tru rao c6 mat ong C, ba T va ba O la nguoi dung ra chi
ranh t&r can dat cho ong C1 xay. Sau khi xay xong céc tru rao,ong C, ba T su
dung phan dién tich dat nay lam duong di vao thira dat khac caa ong C, ba T
nam phia trong tir nim 2007 dén nay. Hién nay xdy ra tranh chdp hop dong
chuyén nhuong dat giira ba Phan Thi T, 6ng L& C va ba Nguyén Thi Kim O, dng
Lé Xuan S dién tich khoang 144m? thudc thira dat s6 112 to ban d6 07 x4 P thi
ba T3 khang dinh vi tri dién tich dat 144m? do Ong C, ba T mua cta 6ng S, ba 0O
nam 2007 dung nhu vi tri dat hién nay Ong C, ba T dang str dung va st dung 0 on
dinh tir ndm 2007, cho dén nay ba O ciing khong c6 ¥ kién gi.

- Ong Tran Bic G trinh bay: Nam 2007 ba Nguyén Thi Kim O va éng Lé
Xuan S c6 chuyén nhuong cho dng L& C, ba Phan Thi T dién tich khoang 144m?
thudc mot phan thira 112 to ban do 07 xa P 1am 16i di ra vao dudng giao thong
nong thén véi 16 dat phia trong cua ong C, ba T. Nam 2007 6ng C, ba T ¢6 thué
6ng C1 xay céc tru rao lam ranh gidi dat giira dat con lai cia ba O (thyc té 1a con
gai ba O tén Lé Thi Kim N dtng tén trén s6 do) va dat ctia ong Lé Van B. Khi
xdy hang rao c¢6 mat ba O chi ranh hay khong thi 6ng G khong biét ma tir nam
2007 dén nay ba T, dng C st dung phan dat nay 6n dinh, ba O hang ngay van di
qua dat nhung khong co y kién gi vé viéc st dung dt nay cua ba T, dng C. Hién
nay xay ra tranh chap hop dong chuyén nhuong dat giita ba Phan Thi T, 6ng Lé
C va ba Nguyén Thi Kim O, éng L& Xuéan S khoang 144m? thudc thira dat sd
112 to ban db 07 x& P, 6ng G khang dinh vi tri dién tich dit 144m? dang tranh
chép do Ong C, ba T mua cta 6ng S, ba O vao nim 2007 dung nhu vi tri hién
nay ba T, dng C dang sir dung. D& nghi Toa 4n 4n giai quyét vu an theo quy dinh
phap luat.
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- Ong Tran Coéng T2 trinh bay: Vao nam 2007, ba Nguyén Thi Kim O,
6ng L& Xuan S c6 ban cho 6ng L& C, ba Phan Thi T 01 thta dat dé 1am 16i di
vao thtra dat lién ké ciia ba T, 6ng C nam phia sau. Vao thoi diém d6, ba O, 6ng
S chua lam ho so chuyén nhuong dit duoc cho ba T, dng C nén di nho éng T2
lam chimg dé hai bén thoa thuan mua ban, giao tién. Trong d6 ba O va 6ng S
htra sau khi mua ban xong ba O s& lay GCNQSD Pt tir Ngan hang vé s& ky hop
ddng chuyén nhuong dat cho ba T, dng C. Tuy nhién cho dén nay ba O, dng C
van khong thuc hién.

5. Tai Ban dn dan su so tham s6 81/2023/DS-ST ngay 26-9-2023 ciia Toa
dn nhdn dan huyén Xuyén Moc da tuyén xu:

1. Chap nhan yéu cau khoi kién ctia nguyén don 6ng Lé C, ba Phan Thi T
d6i v6i bi don ba Nguyén Thi Kim O, ong Lé Xuan S va nguoi co quyen lg1 va
nghia vu lién quan ba Lé Thi Kim N vé& viéc “Tranh chap hop ddéng chuyén
nhuong quyén sir dung dat”,

Cong nhan “Gidy sang nhuong dat” ngay 19/01/2007 giita 6ng L& C, ba
Phan Thi T va bi don ba Nguyén Thi Kim O, 6ng L& Xuan S c6 hiéu luc phap
luat;

Ong Lé C, ba Phan Thi T dugc quyén st dung dién tich dat 119,3m? dat
tréng cay lau nam, thugc mot phﬁn thira s6 112 to ban d6 07 xa P, huyén X, tinh
Ba Rja - Viing Tau thudc L8 A va C theo Manh trich do dia chinh s6 94/2023 do
Chi nhanh Vin phong diang ky dat dai huyén X v& va xac nhan ngay 13/7/2023;

Nhap dién tich dat 119,3m? thudc mot phan thira sé 112 td ban dd 07 xa P,
huyén X ma 6ng C, ba T dugc cong nhan theo Ban an ndy vao thira s 107 to
ban d6 07 x& P (thtra cii 560 to ban d6 sd 10) dién tich 3.851,9m? di duoc cép
Gidy chung nhan quyén st dung dat s6 CU 756236 do S& Tai nguyén va Moi
truong tinh B cAp ngay 24/02/2020 cp cho ba Phan Thj T.

Piéu chinh Gidy ching nhin quyén sir dung dat s6 B 177214 do Uy ban
nhan dan huyén X cap ngay 12/8/2004, chinh 1y trang tu ngay 22/3/2011 cho ba
Lé Thi Kim N thudc thira dat sé 112 to ban do 07 xa P, huyén X theo hudng
giam 119,3m? dién tich dat di cong nhan cho 6ng Lé C, ba Phan Thi Thanh n
trén.

Cac duong sy 6 nghia vu lién hé voi co quan nha nude c6 tham quyén dé
chinh ly, dang ky quyén str dung dat theo quy dinh.

2. Chéap nhén yéu cau khoi kién bo sung cua nguyén don ong Lé C, ba
Phan Thi T ddi voi ngudi c6 quyén loi va nghia vu lién quan ba Lé Thi Kim N
va Ngan hang TMCP Phat trién thanh phd H vé viéc “Tranh chdp hop dong thé
chép quyén st dung dat”.

Tuyén bé mot phan Hop ddng thé chip sé 26003/20MN/HPBD ngay
10/11/2020 giita Ngan hang TMCP Phat trién thanh phé H- Chi nhanh V va ba
Lé Thi Kim N duoc cong ching tai Phong C2, tinh Ba Ria - Viing Tau v hiéu
d6i voi dién tich 119,3m? thudc mot phan thira dat sé 112 to ban do 07 xa P,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20%E1%BA%A5p%20Th%E1%BA%A1nh%20S%C6%A1n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Kim%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ph%C3%A1t%20tri%E1%BB%81n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ph%C3%A1t%20tri%E1%BB%83n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Kim%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c%20theo%20L%C3%B4%20A
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huyén X theo L6 A va C Manh trich do dia chinh s6 94/2023 ngay 13/7/2023
cua Chi nhanh Van phong dang ky dat dai huyén X.

Ngoai ra ban an so thAm con tuyén vé chi phi t6 tung, 4n phi va quyén
khang céo cua cac bén duong su theo quy dinh cua phép luat.

6. Noi dung khang cao:

Ngay 11/10/2023, Toa an nhan dan huyén Xuyén Moc nhan dugc don
khang céo cta bi don - ba Nguyén Thi Kim O ¢6 ndi dung: Yéu cau Toa an cap
phuc thim stra ban an so tham theo huéng khong chap nhan yéu cau khoi kién
cua nguyén don.

7. Tai phién toa phiic tham:

Nguyén don van giit nguyén yéu cau khoi kién; bi don van giit nguyén
yéu cau khang cao. Cac bén duong su khong thoa thuan duoc viée giai quyét vu
an va khong cung cap tai li¢u, chirng cir méi.

8. Kiém sat vién dai dién Vién Kiém sdt nhéan dan tinh Ba Ria — Viing Tau
phat biéu y kién:

Vé t6 tung: Qua trinh thu 1y, giai quyét vu 4n va tai phién toa, Tham phan,
thanh vién HG1 dong xét xur va nhiing nguoi tham gia t6 tung da thuc hién dang
quy dinh cua B luat t6 tung dan su.

Vé noi dung: Cén ctr vao khoan 1 Diéu 308 B6 luat t6 tung dan su; khong
chap nhan yéu cau khang céo cua ba Nguyén Thi Kim O; giit nguyén ban an
dan su so tham s6 81/2023/DS-ST ngay 26/9/2023 ciia Toa an nhan dan huyén
Xuyén Moc, tinh Ba Ria - Viing Tau.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u, chiing ctr c6 trong ho so vu an, dugc tham
tra tai phién toa, cdn cir két qua tranh tung tai phién toa, y kién cua kiém sat
vién; Hoi dong xét xtr phtic tham nhén dinh:

[1] Vétd tung:

[1.1] Pon khang céo cua bi don — ba Nguyén Thi Kim O dam bao dung
thu tuc, nd1 dung va ndp trong thdi han theo quy dinh tai cac Piéu 272, 273 cla
Bo luat to tung dan sy nén hop 1€. HO1 déng x¢t x1r phuc tham chép nhan xem
xét lai ban an so tham theo trinh tu phuc tham.

[1.2] Xét su Véng mat cua duong su tai phién toa: Cac duong su Véng mat
da duoc Toa 4n triéu tap hop 1é tham gia phién toa, nhung vang mat tai phién toa
1an tht hai khong vi sy kién bat kha khang hay tré ngai khach quan, can ctr vao
Diéu 296 Bo luat TH tung dan sy, Toa 4n van tién hanh xét xir vu an.

[2] Xét khang cdo ctia ba Nguyén Thi Kim O thi thay:


https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c%20theo%20L%C3%B4%20A
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20%E1%BA%A5p%20Th%E1%BA%A1nh%20S%C6%A1n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20%E1%BA%A5p%20Th%E1%BA%A1nh%20S%C6%A1n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20%E1%BA%A5p%20Th%E1%BA%A1nh%20S%C6%A1n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20%E1%BA%A5p%20Th%E1%BA%A1nh%20S%C6%A1n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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[2.1] Xeét tinh ¢6 hi€u lyc cua giao dich chuyén nhuong quyén sir dung dat
gitta ba Nguyén Thi Kim O, 6ng L& Xuén S vdi 6ng Lé C, ba Phan Thi T:

[2.2.1] Xét tinh ,c() hiéu lyc v& mit hinh thac cua Giéy sang nhuong dat
ngay 19/01/2007 thi thay:

Giéy sang nhuong dat ngay 19/01/2007 duge viét tay, co chir ky ctia 6ng S, ba O
va 6ng C, ba T nhung khong thyuc hién viéc cong chung, chung thuc theo quy
dinh cua phap luat la khong tuan thu quy dinh tai khoan 2 Diéu 689 Bo luat dan
su 2005 quy dinh vé hinh thtc chuyén quyén st dung dat “Hop dong chuyén
quyén siv dung dat phai dwoc Idp thanh vin ban, ¢6 cong chitng, chitng thuc
theo quy dinh cua phap luat”.

Tuy nhién, theo xac nhan ctia 6ng S, baOvaong C,ba Tthiong C,ba T
da giao du so tién chuyén nhuong cho dng S, ba O ngay tir khi nhan chuyén
nhuong dat va ba O, dng S da giao cho ong C, ba T dién tich dit khoang 144m?
dé quan 1y, str dung tir nim 2007 dén nay, chi con thu tuc ding ky sang tén trén
gidy chimg nhan quyén sir dung dat. Péi chiéu quy dinh tai khoan 2 Diéu 129
cua Bo luat dan su thi “Giao dich dan sw da dwoc xdc lap bcing van ban nhung
vi pham quy dinh bdt budc vé céng chirng, chitng thue ma mét bén hodc cdc bén
da thue hién it nhat hai phan ba nghia vu trong giao dich thi theo yéu cau ciia
mét bén hodc cac bén, Toa dn ra quyét dinh cong nhdn hiéu lyc cia giao dich
do. Trong truong hop nay, cdac bén khong phai thuc hi¢n viéc cong chiing,
ching thire". Do vay, Gidy sang nhugng dat ngay 19/01/2007 giita ba Nguyén
Thi Kim O, 6ng L& Xuén S va dng L€ C, ba Phan Thi T ¢6 hiéu luc phap luat.

[2.2.2] X¢ét tinh hiéu luc vé mat ndi dung ctia Gidy sang nhuong dat ngay
19/01/2007:

Nguyén don — 6ng C, ba T, bi don — ba O, 6ng S va ngudi c6 quyén loi,
nghia vu lién quan ba Lé Thi Kim N déu thira nhan: Ngay 19/01/2007 vo chdng
ba Nguyén Thi Kim O, 6ng L& Xuan S c6 thoa thuan chuyén nhugng cho vo
chong 6ng L& C, ba Phan Thi T mot phan thira dat s6 561 to ban do s6 10 (nay 1a
thira 112 to ban d6 07) toa lac tai ap T, xa P, huyén X, tinh Ba Ria - Ving Tau
dién tich 144 m? (ngang 4m x dai 36m) voi g1a 24.000.000d (Hai muoi bén triéu
dong). Khi chuyén nhuong hai bén c6 1am gidy tay “Gidy sang nhuong dat” do
ba O viét va ong C, ba T, ba O, 6ng S cung ky tén, c6 6ng Tran Cong T2-
Truong ap T, x4 P, huyén X lam ching. Tai thoi diém chuyén nhuong dat dung
tén ba Lé Thi Kim N con gai ba O, dng S. Ba O, ba N déu cam két ba N chi
dung tén gium cho ba O, dng S trén GCNQSD Pit; con thira dat 112 to ban d6
07 xa P 1a tai san chung cua ba O va ong S, khong lién quan dén ba N ‘nhung do
ba N dung tén trén GCNQSD Dat nén ddng ¥ viéc chuyén nhuong dat cho cho
vo chong ong C, ba T. Bat chuyén nhuong c6 tir can phia Dong giap dat ba Phan
Thi T, phia Tay giap duong da, phia Bic giap dat con lai ciia ba Lé Thi Kim N
va phia Nam giap dat 6ng Trinh Trung T5. Ong C, ba T da giao du tién chuyén
nhuong cho ba O, dng S; ba O, dng S da ban giao dat cho vo chong ong C, ba T
str dung 6n dinh tir ngay 19/01/2007 dén nay.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20%E1%BA%A5p%20Th%E1%BA%A1nh%20S%C6%A1n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20C%E1%BB%A7%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20%E1%BA%A5p%20Th%E1%BA%A1nh%20S%C6%A1n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%A7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%A7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%A7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%A7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20%E1%BA%A5p%20Th%E1%BA%A1nh%20S%C6%A1n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20%E1%BA%A5p%20Th%E1%BA%A1nh%20S%C6%A1n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20C%E1%BB%A7%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939
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Ong C, ba T da giao du sb tién 24.000.000d (Hai muoi bon triéu dong)
cho 6ng S, ba O ngay tir khi nhan chuyén nhuong dat va da nhan toan bo dién
tich khoang 144m? dé quan 1y, st dung tir nim 2007 dén nay. Mic du ba Lé Thi
Kim N 12 ngudi dimg tén trén GCNQSD Dt va “Gidy sang nhuong dat” ngay
19/01/2007 khéng c6 chit ky ctuia ba N nhung thira dt 112 to ban d6 07 1a tai san
chung ciia ba O, 6ng S va ba N biét, dong ¥ viéc chuyén nhuong dét giira ba O,
ong Sva oéng C, ba T vao nam 2007.

Theo nguyén don — 6ng C, ba T khai: Tai thoa thuin Gidy tay sang
nhuong dat ngay 19/01/2007 thi ong S, ba O chiu trach nhiém lam thu tyc
chuyen nhuong dat theo quy dinh phap luat cho ong C, ba T va thdi han dé hoan
tat thu tuc chuyén nhuong la ngay 20/12/2007. Tuy nhién tur nam 2007 dén nay
6ng C, ba T di nhiéu 1an yéu ciu ba O, 6ng S, ba N lam thu tyc sang tén theo
quy dinh nhung 6ng S, ba O, ba N htra hen dén nay van khong thyc hién. Trong
qua trinh giai quyét vu an, nguyén don 6ng C, ba T chi yéu cau ba O, dng S, ba
N thuc hién hop dong chuyen nhuong theo Gidy sang nhuong dit ngay
19/01/2007 d6i voi thira dat sé 112 to ban dd sbé 07 x4 P, huyén X voi1 dién tich
la 119,3m? (ngang 4m x dai 29,8m) thudc Lo A va Lo C theo Manh trich do dia
chinh ngay 13/7/2023 ctia Chi nhanh Vin phong dang ky dat dai huyén X.

Con theo bi don - ba O va ba N (con gai ba O) thi ¢c6 lién hé Co quan Nha
nude dé 1am tha tuc sang nhugng dién tich 144m? thudc mot ph?m thira dat sb
561 to ban do s6 10 (nay la thra 112 to ban do 07) cho vo chong ong C. Tuy
nhién, vi dién tich dat chuyén nhuong khong du dién tich tach thira nén hop
dbng khong thuc hién dugc. Ngoai ra ba N, ba O con cho rémg ranh gidi dat
chuyén nhugng cho ba T, ong C c6 tir can phia Nam giap dat ong Trinh Trung
T5 nhu thoa thudn trong Gidy sang nhuong dat ngay 19/01/2007 nén vi tri dat
tranh chdp dung nhu ba O chi ranh 12 Lo B + L6 C theo Manh trich do dja chinh
ngay 13/7/2023 cua Chi nhanh Van phong dang ky dat dai huyén X va hién nay
ong B, ba B1 dang la nguoi st dung dat ma khong phai la dién tich 119, 3m?
gom Lo A + L6 C thuoc mot phan thira 112 t& ban d6 07 xa P theo sy chi ranh
cua ba T va ba Kim A.

Hoi dong xét xir nhan thay, vao nam 2007 khi chuyén nhuong dat cho dng
C, ba T thi ba O, 6ng S di tién hanh chi ranh dat, xac dinh t can dat chuyén
nhu’(yng va ghi vao thoa thuan ngay 19/01/2007 véi ong C, ba T; ong C, ba T da
giao du tién chuyén nhuong dat va ba O, dng S ciing di ban giao dat chuyén
nhuong cho ba T, 6ng C st dung vao nam 2007. Sau khi nhan chuyén nhuong
dat, ba T, 6ng C da thué ong Nguyen Anh C1 tién hanh xay dung cac try moc
hang rao lam ranh giéi dat gifra dat ba N con lai va dat nhan chuyen nhuong, ba
O 1a nguoi chi ranh va chimg kién viéc 6ng C, ba T tién hanh xay dung cac tru
rdo, tir ndm 2007 dén nay ong C, ba T di st dung dat 1am 16i di ra vao cua thira
dat 560 to ban d6 s6 10 (nay 1a thira 107 to ban d6 s6 07 nam phia sau va lién ké
v6i thira 112 to ban d6 07) xi P, huyén X cua ba T, 6ng C véi dudng giao thong
ndng thén va ba O, 6ng S, ba N déu khong c6 v kién gi vé viée st dung dit cia
6ng C, ba T, phu hop véi 16i khai ciia cac ngudi lam chimg 6ng Nguyén Anh
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C1, 6ng Tran Cong T2, 6ng Huynh Van N3, ba Lé Thi T3 va 6ng Tran Duc G la
nguoi xdy dung try hang rao cho 6ng C, ba T va séng xung quanh dat tranh chap
tir trude dén nay. V@ vi tri dat tranh chap theo thoa thuén tai G1ay sang nhuong
dat ngay 19/01/2007 c6 tir can phia Nam giap dat 6ng T5 (d3 mat), theo ba BUi
Thi K vo 6ng Trinh Trung T5 thi ranh gii dét giira 6ng T5, ba K va ba O 1a
hang rao dam but nay da dugc 6ng Lé Van B xdy dung bang gach, phit hop véi
hién trang dat hién nay va 10i khai cta nguoi lam chimg 6ng Lé Vin B. Do vdy,
c6 can ctr khang dinh dién tich dit tranh chip do ba T va ba Kim A chi ranh do
dac duoc 1a 119,3m? gdm L6 A 1a 86,3m? + L6 C 1a 33m? thuéc mdt phan thira
112 t& ban d6 07 x4 P theo Manh trich do dia chinh ngay 13/7/2023 cta Chi
nhanh Vin phong dang ky dat dai huyén X 1a ding véi tir can dat thoa thuén tai
Gidy tay sang nhuong dat ngay 19/01/2007 giira ong S, ba O va Ong C, ba T.
Con d6i v6i Lo B thudc mot phan thira 112 to ban d6 07 x4 P dién tich 13 66,6m?
do ba O chi ranh, trudc day ba Lé Thi Kim N va dng Lé Van B da xay ra tranh
chap va Toa 4n nhan dan tinh Ba Rja - Viing Tau xét xir phuc thim theo Ban an
s6 109/2022/DS-PT ngay 15/12/2022 da cong nhan dat cho 6ng Lé Vian B, ba Lé
Thi B1 (nam trong tong dién tich 86m?) nén vi tri dat chuyén nhuong theo sy chi
ranh cta ba O 1a khong c6 can ctr dé chap nhan.

Viée ba O cho rang gia dinh dang lam don dé nghi Giam dbc tham d6i voi
Ban an s6 109/2022/DS-PT ngay 15/ 12/2022, nhung chua c6 két qua nén chua
6 co s& dé xac dinh vi tri dat ma Toa an cap phtc tham xac dinh thudc quyén st
dung hop phap cua ong B, ba B1 thi thdy: Ban an phtic thdm c6 hiéu luc phap
luat ké tir ngay tuyén an, da cong nhan dat cho 6ng B, ba B1 (kém theo so db vi
tri). Do d0, ¥ kién ctia ba O 1a khong c6 co so. Trudng hop ban an Giam dbc
tham xac dinh lai phan dat tranh chip ma Toa 4n cap phic thim cong nhan cho
6ng B, ba B1 sang cho gia dinh ba O, thi dugc 1am cin cir xac dinh 14 tinh tiét
moi dé dé nghi Toa an cap c6 tham quyén xem xét theo thu tuc tai tham ddi véi
viéc x&t Xur clia vu an nay.

Mit khac, Quyét dinh s6 15/2021/QD-UBND ngay 20/9/2021 va Quyét
dinh 44/2023/QD-UBND ngay 19/9/2023 cua Uy ban nhan dén tinh B ban hanh
quy dinh vé diéu kién tach thira dat, hop thira dat va dién tich t6i thiéu duogc tach
thira d6i v6i timg loai dat trén dia ban tinh Ba Ria — Viing Tau thi dién tich dat
119,3m? ctia Ong C, ba T thudc thira 112 to ban d6 07 xa P khong du diéu kién
tach thira méi, nhung ciing quy dinh nguoi st dung dat dugc nhap thira dat néu
dat co cung nhom dét. Theo do, ong C, ba T co thua dat s6 560 to ban d6 s6 10
(nay 1a thura 107 to ban dd s6 07) da dugc cap gidy chimg nhén quyen st dung
dat dién tich 3.851,9m? cung la dat trong cdy lau nam va lién ké véi dién tich
119,3m? thudc 112 t& ban dd 07 cua ong C, ba T. Nhu vay, du diéu kién dé nhap
119,3m? thudc 112 t& ban dd 07 vao thira dht s6 107 & bén db 07 ciia ong C, ba
T. Viéc nhép thtra nay vira gitip cho thira sé 107 t& ban d6 07 tang dién tich,
khong hinh thanh thira méi, khong anh huong dén viéc quan ly dat dai cta co
quan nha nudc c6 tham quyén.
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Do d6, Toa an cap so tham da chip nhan yéu cau khoi kién cta nguyén
don ong L& C, ba Phan Thi T doi v6i bi don ba Nguyén Thi Kim O, 6ng L&
Xuan S, nguoi co quyen loi va nghia vu Ilen quan ba Lé Thi Kim N v¢é viéc
“Tranh chap hop d6ng chuyén nhuong quyén st dung dat”; Coéng nhan “Gidy
sang nhuong dat” ngay 19/01/2007 giita 6ng Lé C, ba Phan Th1 T va bi don ba
Nguyén Thi Kim O, 6ng L& Xun S c¢6 hiéu luc phéap luat va cong nhan cho ong
Lé C, ba Phan Thi T dugc quyén st dung dién tich dat 119,3m? dat trdng cdy lau
nam, thuoc mot phﬁn thira s6 112 t& ban dd 07 x3 P, huyén X, tinh Ba Ria -
Viing Tau thuéc Lo A va C theo Manh trich do dia chinh sé 94/2023 do Chi
nhanh Vian phong ding ky dat dai huyén Xuyén Moc do vé va xac nhan ngay
13/7/2023 1a c6 can ctr, ding phap luat.

Mit khac, dé dam bao quyén va loi ich hop phap cho 6ng C, ba T, can
thiét phai budc ba Lé Thi Kim N nop lai glay chtng nhan quyén st dung dat sb
D 177214 do Uy ban nhan dan huyén X cdp ngdy 12/8/2004, chinh 1y trang tu
ngay 22/3/2011 cho ba Lé Thi Kim N cho Co quan Nha nudc c6 tham quyén dé
diéu chinh giam dién tich 119,3 m? thudc thira 112 to ban d6 07 xa P, huyén X
(phan dién tich dat dugc xac dinh thudc quyén str dung hop phéap cho éng C, ba
T).

Ngoai ra, nguoi bao vé quyen va lgi ich hop phap cua ba O cho rang Toa
an cap so tham khong lay y kién ctia ong Than Hoai N1 ddi voi thira dat ma ba
N dang ding tén trén gidy ching nhan quyen sir dung dat 1a vi pham nghiém
trong t0 tung, anh hu’O’ng truc tiép dén quyén loi cua 6ng N1. Hoi dong xét xur
xét thady: Ong N1 va ba N 1a vo chong, Toa an cap so tham di dwa 6ng N1 vao
tham gia vu an véi tu cach 1a ngudi c6 quyén loi, nghia vu lién quan, nhung 6ng
N1 da khong dén Toa an 1am viéc, khong khang cao ban an. Do d6, 6ng N1 phai
chiu trach nhiém cta minh truéc phap ludt; viéc xét xir cia Toa an cép so thAm
1a dung quy dinh ctia phap luat. Do d6, y kién ciia ngudi bao vé quyén va loi ich
hop phép cua ba O 1a khong c6 cén ctr.

~ Tu nhing phan tich trén, Ho1 dé}lg xét xir phtic tham khong c6 can ctr dé
chap nhan don khang c4o ctia ba Nguyén Thi Kim O.

[3] Nhiing quyét dinh khac ciia ban an khong bi khang cao, khang nghi
nén cé hiéu lyc phap luat, Hoi dong xét xir phiic tham khong xem xét giai quyét.

[4] V& an phi:

Tai phién toa so tham, ba O c¢6 don xin mién an phi vi 1a nguoi cao tudi;
do d6 Hoi dong xét xir phuc tham mién an phi dan sy so tham cho ba O, 6ng S
va mién an phi dan sy phiuc tham cho ba O.

Ba Lé Thi Kim N phai chiu an phi dan su so thAm 300.000 dong.

Vi cac 1€ trén;

QUYET PINH:
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Can ctr vao khoan 1 Piéu 308 Bo luat té tung dan su;
Khéng chap nhan yéu cau khang cio cta ba Nguyén Thi Kim O;

Giir nguyén ban 4n dan sy so tham so 81/2023/DS-ST ngay 26/9/2023
cua Toa an nhan dan huyén Xuyén Mdc, tinh Ba Ria - Viing Tau; cu thé:

Ap dung: Piéu 127, khoan 2 Diéu 129, Piéu 316, Diéu 317, biéu 500,
Piéu 501, Pidu 502, Piéu 503 ctua B luat Dan sy; Piéu 166, Diéu 167 Luat Pt
dai; Diéu 12, Piéu 26, Piéu 27, Diéu 29 Nghi quyét s6 326/2016/UBTUQH 14
ngay 30/12/2016 ciia Uy ban Thuong vu Quéc hoi quy dinh vé mirc thu, mién,
giam, thu, ndp, quan ly va sir dung an phi va I¢ phi Toa an.

Tuyén x:

1. Chép nhan yéu cau khdi kién ctua nguyén don 6ng Lé C, ba Phan Thi T
dbi v6i bi don ba Nguyén Thi Kim O, dng L& Xuan S va nguoi c6 quyén loi va
nghia vu lién quan ba Lé Thi Kim N vé& viéc “Tranh chap hop dong chuyén
nhuong quyén sir dung dat”.

Cong nhan “Gidy sang nhuong dat” ngay 19/01/2007 giita 6ng Lé C, ba
Phan Thi T va bi don ba Nguyén Thi Kim O, 6ng L& Xuan S co6 hiéu luc phap
luat;

Ong Lé C, ba Phan Thi T dugc quyén st dung dién tich dat 119,3m? dat
tréng cay lau nam, thugc mot phﬁn thira s6 112 to ban d6 07 xa P, huyén X, tinh
Ba Rja - Viing Tau thudc L8 A va C theo Manh trich do dia chinh s6 94/2023 do
Chi nhanh Vian phong dang ky dat dai huyén Xuyén Moc do v& va xac nhan
ngay 13/7/2023.

Nhép dién tich dat 119,3m? thudc mot phan thira s6 112 to ban do 07 xa P,
huyén X ma 6ng C, ba T dugc cong nhan theo Ban an ndy vao thira s 107 to
ban dd 07 x& P (thtra cii 560 to ban dd sé 10) dién tich 3.851,9m? di dugc cap
Gidy chung nhan quyén sir dung dat s6 CU 756236 do S& Tai nguyén va Moi
truong tinh B cAp ngay 24/02/2020 cip cho ba Phan Thj T.

Diéu chinh Gidy ching nhin quyén sir dung dat s6 B 177214 do Uy ban
nhan dan huyén X cép ngay 12/8/2004, chinh Iy trang tu ngay 22/3/2011 cho ba
Lé Thi Kim N thudc thira dit s6 112 td ban d¢6 07 xa P, huyén X theo hudng
giam 119,3m? dién tich dat di cong nhan cho 6ng Lé C, ba Phan Thi Thanh n
trén.

Cac duong sy ¢6 nghia vu lién hé voi co quan nha nude c6 tham quyén dé
chinh 1y, dang ky quyén str dung dat theo quy dinh.

2. Chap nhan yéu cau khoi kién bd sung cta nguyén don 6ng L& C, ba
Phan Thi T ddi voi ngudi c6 quyen loi va nghia vu lién quan ba L& Thi Kim N
va Ngan hang TMCP Phat trién Thanh phd H vé viéc “Tranh chip hop dong thé
chép quyén st dung dat”.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20%E1%BA%A5p%20Th%E1%BA%A1nh%20S%C6%A1n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20C%E1%BB%A7%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20%E1%BA%A5p%20Th%E1%BA%A1nh%20S%C6%A1n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%A7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c%20theo%20L%C3%B4%20A
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20%E1%BA%A5p%20Th%E1%BA%A1nh%20S%C6%A1n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Kim%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20C%E1%BB%A7%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thanh%20n%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20C%E1%BB%A7%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20%E1%BA%A5p%20Th%E1%BA%A1nh%20S%C6%A1n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Kim%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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Tuyén bé mot phan Hop ddng thé chip sd 26003/20MN/HPBD ngay
10/11/2020 giita Ngan hang TMCP Phét trién Thanh phé H- Chi nhanh V va ba
Lé Thi Kim N duoc cong chimg tai Phong C2, tinh Ba Ria - Viing Tau vo hiéu
dbi véi dién tich 119,3m? thuoc mot phan thira dat sé 112 td ban dd 07 xa P,
huyén X theo L6 A va C Manh trich do dia chinh sb 94/2023 ngay 13/7/2023
ctia Chi nhanh Vin phong ding ky dat dai huyén X.

3. V& chi phi t6 tung: Ba Nguyén Thi Kim O, 6ng Lé Xuan S, ba Lé Thi
Kim N phai hoan tra lai cho 6ng L& C, ba Phan Thi T s6 tién 8.160.000d (T4m
triéu mot trim sau muoi ngan dong).

Ké tir ngdy, nguoi duoc thi hanh an ¢o don yéu cau thi hanh 4n, néu bén
phai thi hanh an khong thuc hién nghia vy tra tién néu trén thi hang thang bén
phai thi hanh an con phai tra cho bén duoc thi hanh an mét khoan tién 1ai cia sd

tién con phai thi hanh &an theo muc lai suét quy dinh tai khoan 2 Diéu 468 B
luat dan su tuong rng vai thot gian chua thi hanh an.

4. V& an phi dan sy so tham:

Mién an phi dan su so tham cho ba O, 6ng S.

Ba Lé Thi Kim N phai chiu 300.000d (Ba trim ngan dong).

Hoan tra lai cho 6ng C, ba T s6 tiér} 300.000d (Ba traim ngan dong) theo
Bién lai thu tién tam Gng &n phi, 1€ phi s6 11764 ngay 28/3/2023 cua Chi cuc
Thi hanh an dan su huyén Xuyén Moc.

5. V& an phi dan sy phtic thim: Mién an phi dan su phuc tham cho ba O.

_ Hoan tra lai cho ba Nguyén Thi Kim O sb tién 300.0004 (Ba tram ngan
dong) theo Bién lai thu tién tam tng an phi, 1€ phi s6 0005448 ngay 11/10/2023
cua Chi cyc Thi hanh an dan sy huyén Xuyén Moc.

6. Ban an phuc thdm c6 hiéu luc phap luat ké tir ngay tuyén an (ngdy
17/4/2024).

7. Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi ngudi duoc thi hanh an déan su, ngudi phai thi hanh
an dan sy, nguoi co quyén loi, nghia vu lién quan c6 quyén thoa thuan thi hanh
an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi cudng ché thi hanh

an theo quy dinh tai cac Diéu 6, 7, 7a, 7Tb va 9 Luat thi hanh an dan su; thoi hiéu
thi hanh an dugc thyc hién theo quy dinh tai Biéu 30 Luat thi hanh 4n dan suy.

(Kém theo ban an la Manh trich do dia chinh s6 94/2023 ngay 13/7/2023
cua Chi nhanh Van phong dang ky dat dai huyén X).

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh BR-VT; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Xuyén Moc;

- VKSND huyén Xuyén Mdc;

- Chi cuc THADS huyén Xuyén Moc;


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Kim%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c%20theo%20L%C3%B4%20A
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c%20theo%20L%C3%B4%20A
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20%E1%BA%A5p%20Th%E1%BA%A1nh%20S%C6%A1n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Kim%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Kim%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20C%E1%BB%A7%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20%E1%BA%A5p%20Th%E1%BA%A1nh%20S%C6%A1n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Kim%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%A7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20%E1%BA%A5p%20Th%E1%BA%A1nh%20S%C6%A1n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
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- Cac du:qng su;
- Luu: HO so, Toa DS, VP.

Cao Xuan Long



