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Ban an sb 71/2017/HSPT
Ngay 27-9-2017
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HAI PHONG
\/Gi thanh phin Hpi dong xét xir phiic thim gom cé:

Tham phdn — Chii toa phién toa: Ba Tran Thi Thu Ha

Cdc Thiam phdn:

Ong Cao Vian Tuin

Ong Nguyén Van Thiém

Thu ky Toa an ghi bién ban phién toa: Ba Pham Thi Mai Phuong - Cén b0
Toa an nhan dan thanh phd Hai Phong.

Pai dién Vién kiém sat nhdn dan thanh phé Hai Phong tham gia phién toa:
Ba Nguyén Thi Hoa Pao - Kiém sat vién.

Ngay 27 thang 9 nim 2017, tai tru s& Toa an nhan dan thanh phd Hai Phong
mé& phién toa cong khai xét xtr phiic tham vu an hinh sy thu 1y s6 51/2017/HSPT
ngdy 12 thang 7 nim 2017 do c6 khang céo ctia bi cdo Nguyén Thi H d6i v6i Ban
an hinh sy so tham s6 75/2017/HSST ngay 24 thang 5 ndm 2017 cua Toa 4n nhan
huyén G, thanh phb Hai Phong.

Bi cao khang cao:

Nguyén Thi H, sinh nim 1958 tai Hai Phong; PKNKTT: S 01/14/89 A,
phuong B, quan C, thanh phd Hai Phong; chd &: S6 22/27/94 dudng D, phuong E,
quan F, thanh pho Hai Phong; nghé nghié€p: Ban hang dién tr; trinh d6 van hoa:
Lép 7/10; con 6ng Nguyén Khiac K va ba 6 Thi H (déu da chét); c6 chong 1a
Nguyén Vin L1, sinh ndm 1946; c6 01 con, sinh nim 1991; tién 4n, tién su: 01 tién
an (An s6 165/STHS ngay 22/8/2001 Toa an nhan dan quin C, thanh ph6 Hai
Phong xur phat 15 thang tu vé to1 “Lura ddo chiém doat tai san” — chua dugc x6a an
tich); hién &p dung bién phap ngan chdan Cam di khoi noi cu trit. Co mat.

Ngoai ra, c6 cic bi cao Nguyén Thi M khong khang céo, khong bi khang nghi
Véng mat do Toa &an khong tri€u téap.

NHAN THAY:

Theo ban Céo trang ctia Vién kiém sat nhan dan huyén G va Ban an hinh sy

so thAm ctia Toa 4n nhan dan huyén G thi ndi dung vu an dugc tom tat nhu sau:

Qua cong tac xac minh, thu thap tai liéu vé Cong ty TNHH san xuit Binh



Nguyén ¢ tru s& tai thon 6, xa |, huyén G, Hai Phong do Nguyén Thi M lam gidm
dbc, Co quan diéu tra phat hién Nguyén Thi M c¢6 biéu hién ban trai phép hoa don
gia trj gia ting (GTGT) cho mdt sb cong ty trén dia ban huyén G, Hai Phong. Triéu
tap M dén Co quan diéu tra 1am viéc, M khai nhan: Tur thang 09/2013 dén thang
9/2015, M di mua 105 sb héa don GTGT ctia Nguyén Thi H voi gia 7,5% trén
doanh sb ghi khong, sau d6 M ké khai bao c4o thué ban hoa don gia tri gia ting ghi
khdng ndi dung cho cac cong ty. M da tu nguyén giao ndp:

- 03 to héa don GTGT (lién 2) cia Cong ty TNHH 1 thanh vién Thuong
mai X4y dung Dich vu van tai Dinh Toén gdm sb: 55, 56, 67;

- 03 to hda don GTGT (lién 2) cua Cong ty TNHH Thuong mai Dich vy va
Xay dung Ha Thai Son gdm sb: 13, 72, 90;

- 38 to hoa don GTGT (lién 2) cua Cong ty TNHH Thuong mai Xay dung
tong hop Thanh Hiéu gom s6: 32, 35, 56, 58, 66 ,71 ,78, 81, 86, 87, 89, 117, 130,
131, 141, 144, 148, 149, 180, 181, 182, 183, 208, 210, 211, 102, 105,108, 112,
166, 214, 215, 217, 221,222, 223, 224, 225;

- 08 to hoa don GTGT (lién 2) ctia Cong ty TNHH Thuong mai tong hop
Phiic Loc Trung gom sb: 09, 10, 11, 12, 27, 28, 49, 50;

- 06 to hoa don GTGT (lién 2) ciia Cong ty TNITH Thuong mai tong hop
Phiic Loc Tan gom s6: 01,03, 06, 07, 12,13;

12 to héa don GTGT (lién 2) ctia Cong ty TNHH Thuong mai téng hop
Phiic Loc Lan gom so: 20, 22, 24, 25, 26, 27, 31, 32, 34, 35,36, 37.

- 05 quyén hoa don GTGT cua Cong ty Binh Nguyén di sir dung.

Tai ban Két luan giam dinh s6 144/GD ngay 06/01/2016 cua Phong ki thuat
hinh sy Cong an thanh phé Hai Phong két luan cac to héa don GTGT do Nguyén
Thi M giao ndp: Chit ky mang tén Nguyén Thai Son, Pd Quang Trung, Vii Dinh
Tan, Pinh Vian Toan, Déng Anh Chién va Nguyén Thi Lan tai myc "Thu trudng
don vi" trén cac tai liéu can giam dinh (ky hiéu tir AT dén A49) 1a chit ky dong dau.

Tién hanh triéu tap, ghi 10i khai ciia Nguyén Van Luyén 1a Giam déc Cong
ty ¢co phan My Thuan Phong; Hoang Hong Thing la Giam doc Cong ty c6 phan
Hoang Thinh; Nguyén Hung Diép 1a Giam doc Coéng ty TNHH co khi va thuong
mai Hung Phat va Nguyén Puc Thuan 1a Giam déc Cong ty TNHH thuong mai
Thanh Thuan déu khai nhan c6 mua héa don GTGT ciia Nguyén Thi M dé hop
thire s6 hang hoa mua trdi ndi trén thi trudng khong c6 hoa don.

Ngay 22/12/2015, Co quan diéu tra da thi hanh Lénh bat va kham xét khan
cap noi ¢ va khu vuc c6 lién quan ddi véi Nguyén Thi M, thu giit: Hop dong kinh
té kém theo bién ban thanh 1y hop dong giita Cong ty Phiic Loc Lan véi Cong ty
Binh Nguyén s 31, 32, 34, 35, 37, 51, 52, 53, 55, 57, 59, 60, 61, 64, 65, 67, 69
nam 2015; hop dong kinh té kém theo bién ban thanh 1y hop dong, bién ban giao
hang gitra Cong ty Thanh Hiéu véi Cong ty Binh Nguyén s6 05, 22, 34, 149, 180,
182, 214, 216, 217, 221, 222, 223, 224, 225 nam 2014; hop dong mua ban va bién



ban thanh 1y hop ddng giita Cong ty Phiic Loc Trung véi Cong ty Binh Nguyén sd
09, 10, 11, 27, 28 nam 2014; hop ddng kinh té kém theo bién ban thanh 1y hop
d6ng giita Cong ty Phiic Loc Tan véi Cong ty Binh Nguyén sb 51, 52, 53, 55 nim
2015; hop dong kinh té s6 12 nam 2014 va bién ban thanh 1y hop dong s6 13 nam
giita Cong ty Ha Thai Son véi Cong ty Binh Nguyén; to khai thué GTGT kém
bang ké hoéa don chung tir hang héa dich vu, chuing tir mua vao ban ra cua Cong ty
Ha Théi Son, Cong ty TNHH thuong mai Ngoc Ly, Cong ty TNHH déau tu thuong
mai Hién Vinh; hop ddong kinh té va bang doi chiéu cong ng giita Cong ty TNHH
thwong mai Ngoc Ly véi Cong ty Binh Nguyén; hop dong mua ban s6 01 ngiy
03/9/2013 va s6 01 ngay 10/4/2014 giita Cong ty Binh Nguyén véi Cong ty TNHH
1 qudc té Truong Thanh; hop dong mua ban ngay 01/01/2014 va ngay 01/01/2015
gita Cong ty Binh Nguyén v6i Cong ty TNHH duc gang Son Huyén; hop dong
nguyén tic s6 06 nam 2015 giita Céng ty Binh Nguyén va Doanh nghiép tu nhan
Anh Thoang; gidy chimg nhan dang ky doanh nghiép ciia Céng ty Binh Nguyén
kém gidy ching nhan da ding ky mau déu; to khai thué GTGT kém phiéu thu, hoa
don GTGT (lién 3), chtng tir ghi sb, bang ké chi tiét tai khoan, gidy bao ng, uy
nhiém chi cia Cong ty Binh Nguyén thang 01, 02,4, 5, 7, 8, 11 ndm 2014; hoéa don
gia tri gia ting (lién 1) cua Cong ty Binh Nguyén tir sé 0064051 dén sd 0064100,
tir s0 0065601 dén s6 0065650; 09 quyén hoa don GTGT cua Cong ty Binh
Nguyén chua ghi s6 02 dén 08 va sb 09, 10; s chi tiét tai khoan Ngan hang VIB
ctia Cong ty Binh Nguyén; phiéu bao no; 01 dau tron, 01 dau chic danh giam doc
cua Cong ty Binh Nguyén.

Can cr tai lidu diéu tra, ngay 22/01/2016, Co quan diéu tra di ra quyét dinh
khai t6 bi can doi véi Nguyén Thi H vé t6i Mua ban trai phép héa don va ra quyét
dinh truy nd d6i vi H do H bo trén. Ngay 29/6/2016, H ra dau thi. Tai Co quan
diéu tra, H khai nhan da mua héa don GTGT cua nguoi phu nit tén Hang & Hai
Phong (khong 16 lai lich cu thé) voi gia 1,6% gia tri tién hang ghi trén hoa don roi
ban lai cho Nguyén Thi M véi gia 1,8% gia tri tién hang ghi trén hoa don.

Can cu tai liéu, chung ctr da thu thap dugc du co s& xac dinh hanh vi mua
béan trai phép héa don cua Nguyén Thi H, Nguyén Thi nhu sau:

1. Hanh vi mua ban trai phép héa don ciia Nguyén Thi H:

Qua mdi quan hé xa hoi, Nguyén Thi H quen biét nguoi phu nit tén Hang ¢
Hai Phong. Nam 2012, H thué Nguyén Thai Son, sinh nam 1957 ¢ phudong Dang
Giang, quan F, thanh phé Hai Phong dimg tén lam Giam déc Cong ty Cong ty
TNHH thuong mai dich vu va xay dung Ha Théi Son (H thué Son 1am giam dbc
cong ty cho Hang). H da mua hoa don GTGT ghi khéng ndi dung ctia Hang véi gia
1,6% gia tri tién hang ghi trén hoa don r6i ban lai cho Nguyén Thi M véi gia 1,8%
gia tri tién hang ghi trén hoa don. M cung cip thong tin cho H dé viét hoa don. H
dién thoai cho Hang dé 1ap va ghi khong ndi dung ban hang trén héa don GTGT,
hop ddng kinh té, Bién ban thanh 1y hop dong, Bién ban giao nhan hang hoa, dong
déu trén hoa don chtng tir rdi giao cho H mot ban. H mang ban lai cho M va thu



tién tryc tiép ciia M, sau d6 méi thanh toan tra tién mua héa don cho Hang. H thué
P4 Thi Huong, sinh nam 1984 ¢ phuong Lach Tray, quan F, thanh phd Hai Phong
thuc hién viéc chuyén khoan, ndp, rat tién tai ngan hang dé hop thirc viéc mua ban
héa don GTGT ghi khéng ndi dung cua H. Tién chuyén khoan dé hop thuc hoa
viéc mua ban hoa don 1a do Hang dua cho H.

Tur thang 11/2013 dén thang 9/2015, H da ban cho M tong s6 1a 105 s6 hoa
don GTGT ghi khéng doanh sb 13 61.640.630.000 dong, thué GTGT la
6.164.063.000 ddng ctia Cong ty Thanh Hiéu, Cong ty Ha Thai Son, Cong ty Phuc
16c Trung, Cong ty Phiic Loc Lan, Cong ty Phiic Loc Tan, gia 1,8% trén doanh )
ghi khdng, thu loi bit chinh 123.281.260 ddng, cu thé:

Tir thang 02/2014 dén thang 3/2014, H d3 ban cho M 03 hoa don GTGT cua
Cong ty Ha Thai Son ghi khéng doanh sé 1.798.800.000 ddng, thué GTGT la
179.880.000 dong, gia 1,8% trén doanh s ghi khéng, gdm cac héa don sau:

Tur thang 01/2015 dén thang 9/2015, H d3 ban cho M 38 hoa don GTGT ciia
Cong ty Phuc Loc Lan ghi khdng doanh sé 24.551.240.000 dong, thué GTGT la
2.455.124.000 dong, gia 1,8% trén doanh sb ghi khong.

Tur thang 01/2015 dén thang 9/2015, H da ban cho M 10 hoa don GTGT cua
Cong ty Phuc Loc Tan ghi khéng doanh sé 6.120.490.000 dong, thué GTGT 1a
612.049.000 dong, gia 1,8% trén doanh sé ghi khdng.

Tur thang 10/2014 dén thang 9/2015, H d3 ban cho M 16 héa don GTGT cua
Cong ty Phiic Loc Trung ghi khdng doanh sb 8.067.100.000 dong, thué GTGT la
806.710.000 dong, gia 1,8% trén doanh s ghi khong.

Tir thang 11/2013 dén thang 12/2014, H da ban cho M 38 héa don GTGT
ctia Cong ty Thanh Hiéu ghi khong doanh s6 21.103.000.000 dong, thué GTGT la
2.110.300.000 dong, gia 1,8% trén doanh s6 ghi khong.

Téng s6 H di ban 105 sd héa don GTGT khong c6 hang hoa dich vu kém
theo cho M ghi khong doanh sd la 61.640.630.000 dong, thué GTGT la
6.164.063.000 dong, thu loi bat chinh 123.281.260 dong.

2. Hanh vi mua ban trdi phép héa don ciia Nguyén Thi M:

Thang 08/2013, Nguyén Thi M thanh 1ap Coéng ty TNHH san xuat Binh
Nguyén c6 tru so tai thon 6, xi My Pong, huyén G, thanh phé Hai Phong. Do cong
ty khong hoat dong nén M da dung cong ty Binh Nguyén dé mua ban trai phép hoa
don gia tri gia tang dé kiém tién. Khi khach hang c6 nhu cau mua hoa don GTGT
thi cung cap cac thong tin dé M ghi khéng noi dung ban hang trén héa don GTGT,
1ap hop dong kinh té, bién ban giao nhan hang hoéa. Sau d6, M ky, dong diu vao
hoa don GTGT, hop dong kinh té, bién ban giao nhan hang hoa va giao cho khach
hang mot ban. M tryc tiép thu tién ban hoa don cta khach hang. Pdi v6i nhimg hoa
don c6 doanh sb tién ban hang hoa khdng tir 20 triéu dong tré 1én thi khach hang tu
thuc hién viéc chuyén khoan. Viéc chuyén khoan, nop, rut tién tai ngan hang thi
mot s6 khach hang c¢6 thué Bui Thanh Hai, sinh nam 1980 & sé 50/275 Nguyén
Puc Canh, phuong Cat Dai, quan C, thanh phd Hai Phong va Nguyén Thi Doan,



sinh nam 1983 & xém 12, xa Thién Huong, huyén G, thanh phd Hai Phong lam ké
toan thué thuc hién. Tir thang 09/2013 dén thang 9/2015, M dd mua 105 sé hoa
don GTGT ghi khéng doanh s& 61.640.630.000 ddng, thué GTGT la
6.164.063.000 ctia Nguyén Thi H v&i gia 7,5% trén doanh sé ghi khong thong qua
cac cong ty Ha Thai Son, Thanh Hiéu, Phic Loc Trung, Phuc Loc Tan, Phuc Loc
Lan; mua 17 s6 hoa don GTGT ghi khong doanh sé 12.360.400.000, thué GTGT 1a
1.236.040.000 cua Vit Van Anh véi gia 7,5% trén doanh sb ghi khéng thong qua
cac cong ty Hién Vinh, Dinh Toan, Nhat Ly; mua 01 s6 hoa don GTGT ghi khéng
doanh s6 27.300.000 dong, thué GTGT la 2.730.000 dong cta ngudi khong quen
biét voi gia 7,5% trén doanh s ghi khéng hét thong qua Cong ty Thanh Son, tong
doanh sb ghi khéng 1a 74.028.330.000 dong hét s tién 5.552.124.750 dong. Sau
d6 M ké khai bao cdo thué ban ra 318 sb hoa don gia tri gia ting ghi khdng noi
dung voi doanh sé hang héa dich vu khéng 1 73.676.908.800 dong, thué GTGT la
7.367.690.880 ddng; thu loi bat chinh 351.059.954 dong. Cu thé:

Tu thang 11/2014 dén thang 7/2015, M da ban cho Xudng may 7-5 Cuc hau
can Hai quan 07 héa don GTGT ghi khdng doanh sb 86.200.000 dong, thué GTGT
14 8.620.000 ddng, gia 8% trén doanh sb ghi khong:

Thang 9/2013, M da ban cho Cong ty TTHH co khi duc gang An Thuéan do
Nguyén Thi Thao lam Giam déc 03 hoa don GTGT khong ¢ hang hoa ban kém,
ghi khdng doanh s6 1a 41.250.000 dong, thué GTGT 1a 4.125.000 dong gia 8% trén
doanh sb ghi khéng.

Tir thang 3/2014 dén thang 3/2015, M da ban cho Doanh nghiép tu nhan
Anh Thoang do Nguyén Vin Thoang 1am Giam doc 02 hoa don GTGT ghi khéng
doanh s6 1.000.000.000 dong, thué GTGT 1a 100.000.000 dong gia 8% trén doanh
s6 ghi khong.

Tir thang 8/2014 dén thang 11/2014, M ban cho Cong ty TNHH co khi Dung
Nhét do Lé Vin Dan 1am Giam dbc 05 héa don GTGT ghi khéng doanh sé 1a
3.069.300.000 dong, thué GTGT la 306.930.000 dong, gia 8% trén doanh sd ghi
khéng.

Tir thang 9/2013 dén thang 9/2014, M ban cho Cong ty c6 phan dic kim
loai, co khi va thuwong mai Duy Khanh do Pau Van Thach lam Giadm ddc 07 hoa
don GTGT ghi khéng doanh sb 1.271.000.000 dong, thué GTGT la 127.100.000
dong gia 8% trén doanh sd ghi khong.

Tir thang 6/2014 dén thang 12/2014, M ban 02 héa don GTGT cho Cong ty
TNHH Duy Nhit do Tran Vian Luu lam Giam déc, ghi khéng doanh sd trén hoa
don 13 900.000.000 dong, thué GTGT la 90.000.000 dong, gia 8% trén doanh sb
ghi khéng.

Thang 5/2015, M ban cho Cong ty TNHH co khi dic gang Duyén Hai do
Nguyén Vian Hai 1am Giam doc 01 hoa don GTGT s 65618 ngay 06/5/2015 ghi
khéng doanh sé 367.500.000 dong, thué GTGT 36.750.000 ddong, gia 8% trén
doanh sb ghi khéng.



Tu thang 9/2013 dén thang 6/2015, M ban cho Cong ty TNHH co khi duc
Pai An do Nguyén Pirc Duong 1am giam dbc 28 to hoa don GTGT ghi khéng
doanh sd 10.382.770.000 ddng, thué GTGT 1.038.277.000 dong; gia 8% trén
doanh sb ghi khéng.

Tu thang 7 dén thang 8/2015, M ban cho Cong ty TTHH dic gang Pong
Duong do Poan Manh Cudng 1am Giam déc 03 hoéa don GTGT ghi khdng doanh
s6 trén hoa don 52.500.000 dong, thué GTGT 5.250.000 dong, gia 8% trén doanh
s6 ghi khong.

Tir thang 9/2014 dén thang 12/2014, M ban cho Cong ty TNHH dic va co
khi Péng Tam do Piang Thi Bay 1am giam doc 2 hoa don GTGT ghi khéng doanh
s6 360.000.000 dong, thué GTGT 3.600.000 dong, gia 8% trén doanh s ghi
khong.

Tur thang 7/2014 dén thang 4/2015, M da ban cho Cong ty c6 phan co khi
Ptc Pinh do Nguyén Puac Cuong lam Gidm ddc 04 héa don GTGT ghi khong
doanh s 2.000.000.000 dong, thué GTGT 200.000.000 dong, gia 8% trén doanh
s6 ghi khéng.

Thang 9/2014, M da ban cho Cong ty TNHH mot thanh vién van tai duong
sait Ha Noi 04 hoa don ghi khong doanh sé 57.310.000 dong, thué GTGT
5.731.000 dong, gia 8% trén doanh s6 ghi khong.

Thang 8/2014, M béan cho Nha may xe ltra Gia Lam 03 hoa don GTGT ghi
khéng doanh sb 42.295.000 dong, thué GTGT 4.229.500 dong, gia 8% trén doanh
s6 ghi khéng.

Thang 01/2014 , M di ban cho Cong ty THHH mdt thanh vién may, xuét
nhép khau Gia Phuc do Pham Ngoc Duan lam Giam ddc 01 héa don GTGT sb 49
ngay 02/01/2014 ghi khéng doanh s6 10.850.000d6ng, thué GTGT 1a 1.085.000
dong, gia 8% trén doanh sb ghi khong.

Tir thang 02/2014 dén thang 3/2015, M ban cho Cong ty co phan co khi Hai
Puong do Poan Vin Hanh lam Giam ddc 52 héa don GTGT ghi khong doanh sb
1.637.500.000 dong, thué GTGT 163.750.000 dong, gid 8% trén doanh sb ghi
khéng.

Thang 12/2013, M ban cho Céng ty TNHH Hién Tang do Nguyén Thi
Huyén lam Gidm dbc 01 hoa don sb 38 ngay 04/12/2013 gia 18.000.000d0ng, thué
GTGT 1.800.000 dong, gia 8% trén doanh sé ghi khong.

Thang 7/2014, M ban cho Cong ty TNHH Phiic Hoa Phat do Tran Viét Hau
lam Giam dbc 01 héa don GTGT sb 136 ngay 11/7/2014 ghi khong doanh s6
18.000.000 dong, thué GTGT 1.800.000 dong, gia 8% trén doanh s6 ghi khong.

Tir thang 7/2014 dén thang 3/2015, M da ban cho Cong ty ¢6 phan co khi
duc Hoang Long do Nguyén Van Chau lam Giam déc 05 héa don GTGT ghi
khéng doanh sé 1a 272.000.000 dong, thué GTGT 27.200.000 dong, gia 8% trén
doanh sb ghi khéng.



Thang 3/2015, M ban cho Cong ty Hoang Thinh do Hoang Hong Thang lam
Giam déc 05 héa don GTGT ghi khdng doanh sé 76.000.000 dong, thué GTGT
7.600.000 dong, gia 10% trén doanh s ghi khdng.

Tir thang 10/2013 dén thang 4/2015, M ban cho Cong ty TNHH co khi va
thwong mai Hung Phat do Nguyén Hung Piép lam Giam dbc 04 hoa don GTGT
ghi khong doanh sé 690.000.000 dong, thué GTGT 69.000.000, gia 8% trén doanh
s6 ghi khéng.

Tir thang 07/2015 dén thang 8/2015, M ban cho Cong ty TNHH duc gang
Huong Chung do Téng Van Chung lam Giam dbc 03 héa don GTGT ghi khéng
doanh s 52.500.000 ddng, thué GTGT 5.250.000, gid 8% trén doanh sb ghi
khéng.

Thang 4/2015, M ban cho Cong ty TNHH Minh Thanh do Nguyén Quéc
Tuén lam Giam ddc 01 hoa don GTGT s 65612 ngay 15/4/2015 ghi khéng doanh
s6 155.435.800 dong, thué GTGT 15.543.580 dong, gia 8% trén doanh sb ghi
khéng.

Tir thang 11/2013 dén thang 10/2014, M ban cho Cong ty My Thuan Phong
do Nguyén Vin Luyén lam Giam d6c 21 hoa don GTGT ghi khong doanh s
375.6000.000 dong, thué GTGT 37.560.000 dong, gia 10% trén doanh sd ghi
khéng.

Tir thang 01/2014 dén thang 6/2014, M ban cho Cong ty TNHH mét thanh
vién Nguyén Vin Thinh do Nguyén Van Thinh lam Giam ddc 02 héa don GTGT
ghi khong doanh s6 220.000.000 dong, thué GTGT 22.000.000, gia 8% trén doanh
s6 ghi khong.

Thang 11/2013, M ban cho Doanh nghiép tu nhan dac hgp Phuong Anh do
Nguyén Vin Phirc 1am Gidam dbc 02 héa don GTGT ghi khéng doanh sd
1.434.500.000 dong, thué GTGT 134.750.000 ddong, gia 8% trén doanh sb ghi
khéng.

Tir thang 9/2013 dén thang 8/2015, M ban cho Cong ty c¢b phan co khi duc
Quyét Thang do Nguyén Binh Duong lam Giam doc 46 hoa don GTGT ghi khéng
doanh s6 29.791.840.000 dong, thué GTGT 2.979.184.000 dong, gia 8% trén
doanh sd ghi khéng.

Tir thang 9/2013 dén thang 4/2015, M ban cho Cong ty TNHH duc gang Son
Huyén do Pinh Vian Son lam Giam dbc 08 hoa don GTGT ghi khéng doanh s
3.539.500.000 dong, thué GTGT 353.950.000 dong, gid 8% trén doanh sb ghi
khéng.

Thang 02/2014, M ban cho Cong ty TNHH thuong mai san xuat Tan Hoan
Phat do Khuat Nguyén Hoan 1am Giam dbc 11 héa don GTGT ghi khong doanh sb
194.400.000 dng, thué GTGT 19.440.000 dong, gia 8% trén doanh s6 ghi khdng.

Tir thang 8/2014 dén thang 8/2015, M ban cho Coéng ty TNHH san xuét
thuong mai Thai Hoang do Nguyén Vin Hién lam Giam dbc 13 héa don GTGT
ghi khéng doanh sb 4.633.950.000 ddng, thué GTGT 463.395.000 dong, gia 8%



trén doanh s ghi khong.

Thang 4/2015, M ban cho Céng ty c¢b phan co khi dac gang Thanh Son do
Nguyén Van Thanh 1am Giam dbc 01 hoa don GTGT sb 65614 ngay 17/4/2015,
ghi khéng doanh sé 367.500.000 ddng, thué GTGT 36.750.000 dong, gid 8% trén
doanh s ghi khéng.

Tir thang 11 dén thang 12/2014, M ban cho Cong ty TNHH thwong mai
Thanh Thuan do Nguyén Ptrc Thuan lam Giam dbc 03 héa don GTGT ghi khéng
doanh sé 52.500.000 dong, thué GTGT 5.250.000 dong, gia 8% trén doanh sd ghi
khéng.

Tu thang 11/2013 dén thang 5/2015, M ban cho Cong ty TNHH dic G do
Nguyén Vin Ludn lam Gidam dbc 27 héa don GTGT ghi khong doanh sb
500.350.000 dong, thué GTGT 50.035.000 dong, gia 8% trén doanh s ghi khong.

Tir thang 12/2014 dén thang 8/2015, M ban cho Cong ty TNHH duc va co
khi Trang Anh do Pao Thi Trang lam Giam doc 06 hoa don GTGT ghi khong
doanh s6 376.507.000 déng, thué GTGT 37.650.700 dong, gia 8% trén doanh sb
ghi khong.

Tir thang 6/2013 dén thang 9/2014, M ban cho Cong ty TNHH cd phan
thuong mai duc va co khi Trac Sinh do Nguyén Van Tric lam Giam doc 10 héa
don GTGT ghi khéng doanh s6 674.000.000 dong, thué GTGT 67.400.000 dong,
gia 8% trén doanh sb ghi khong.

Tir thang 9/2013 dén thang 9/2014, M ban cho Cong ty TNHH dau tu quic
té Truong Thanh do Hoang Thi Viét H1 1am Giam doc 02 hoa don GTGT ghi
khéng doanh s6 492.600.000 dong, thué GTGT 49.260.000 dong, gia 8% trén
doanh sb ghi khong.

Tir thang 4/2015 dén thang 5/2015, M ban cho Cong ty TNHH co khi duc
Xuan Trudng do Nguyén Xuan Truong lam Giam dbc 04 héa don GTGT ghi
khéng doanh sb 2.000.000.000 dong, thué GTGT 200.000.000 dong, gia 8% trén
doanh sb ghi khéng.

Thang 10/2013, M ban cho ngudi khong quen biét 01 hoa don GTGT s6
15 ngay 02/10/2013 ghi khéng doanh s6 18.020.000 dong, thué GTGT 1.802.000
dong, gia 8% trén doanh sb ghi khong.

Tong s6 M da ban 318 sb hoa don GTGT khong c6 hang hoa dich vu kém
theo cho cac cong ty ghi khéng doanh sb 13 73.676.908.800 dong, thué GTGT la
7.367.690.880 ddng; thu loi bat chinh 351.059.954 dong.

Tai Ban 4n hinh sy so tham s6 75/2017/HSST ngay 24 thang 5 nim 2017, Toa 4n
nhan dan huyén G, thanh phé Hai Phong di:

Ap dung diém b, d, d@ khoan 2 Piéu 164a; diém b, p khoan 1, khoan 2 Diéu
46; diém g khoan 1 Piéu 48 B luat Hinh su.

X phat: Nguyén Thi H 30 thang tu vé t6i “Mua ban trai phép hoa don”.
Thoi han ti tinh tir ngay bat di thi hanh an.



Ngoai ra, Ban an so tham con quyét dinh hinh phat ddi voi bi cao khac, an
phi va tuyén quyén khang cao.

Ngay 01/6/2017, bi cdo c6 don khang cdo dé nghi hiy toan bo Ban 4n, xin
giam nhe hinh phat va xin huéng 4n treo. Tai phién toa, bi cao thay d6i noi dung
khéng cdo xin gidm hinh phat.

Pon khang cdo cua bi céo trong han luat dinh nén Hoi déng x€ét XU chép
nhan xem xét giai quyét.

Quan diém gidi quyét vu an cia dai dién Vién Kiém sat nhdn dan thanh phé
Hai Phong thé hién nhu sau:

Tda an cdp so thidm di xem xét ddy du cac tinh tiét ting ning, giam nhe trach
nhiém hinh sy d6i véi bi cdo: Bi céo pham t01 thugc truong hop “Tai pham”, song
bi cao da thanh khan khai bao, an nin hbi cai, da nop lai mot phan tién thu loi bat
chinh nén Toa 4n cp so tham xir phat bi cao Nguyén Thi H 30 thang tu 14 thoa
dang, khong nang.

Tai giai doan xét xtr phtic thim, bi cdo di ndp toan bo so tién thu loi bat chinh
con lai, anh trai bi cao dugc tang thuong Huan chuong khang chlen chéng My.
Pay 1a tinh tiét m&i quy dinh tai khoan 2 Piéu 46 Bo luat Hinh sy can | ap dung dé
g1am nhe hinh phat cho bi cao. Mat khac, trong vu an nay, bi cao Nguyén Thi M co
vai tro cao hon bi cdo Nguyen Thi H. M dugc hudng loi so tién 16n hon nhung bi
xeét xir muc hinh phat thap hon. Do d6, dé dam bao cong bang trong vu an can
giam nhe mot phan hinh phat cho bi cdo H. Do do, dé nghi HO1 dong x¢&t XU chap
nhan khéng c4o cta bi cdo H.

Can cu vao cac chung cu, tai liéu da duoc tham tra tai phién toa phuc tham:
can cu vao két qua tranh luan tai phién toa, trén co s& xem xét day du, toan dién tai
liu, chirng cur, y kién cua Kiém sat vién, bi cdo va nhitng nguoi tham gia to tung
khac;

XET THAY:

Tai phién toa phuc tham, bi co Nguyén Thi H di khai nhan hanh vi pham toi
cua minh, 101 khai cia bi cdo tai phién toa hom nay phu hop véi 1o1 khai cia bi cédo
tai giai doan phién toa so tham, pht hop voi 10i khai ctia nguoi 1am chang, céc tai
lidu chimg cir khac co trong hd so vu 4n, thé hién: Trong khoang thdi gian tir théang
9/2013 dén thang 9/2015; Nguyén Thi H d& c6 hanh vi ban trai phép 105 s hoa
don GTGT khong c6 hang hoa, dich vu kém theo ghi khéng sd tién 61.640.630.000
d6ng cho Nguyén Thi M, thu loi bat chinh sb tién 123.281.260 triéu dong. Ngoai
ra, trong khoang thoi gian dai, bi cdo di nhiéu 1an mua ban trai phép hoa don (trén
5 lan) va ldy viéc mua ban trai phép hoéa don lam nguodn song chinh nén bi cio
Nguyén Thi H bi xét xir vé t6i “Mua ban trai phép hoa don, ching tir thu ndp ngan
sach Nha nuéc” theo diém b, d, d khoan 2 DPiéu 164a B luat Hinh su 1a ¢6 céan cu,
dang phap luat.



Xét yéu cau khang cdo xin giam nhe hinh phat cta bi cao Nguyén Thi H, Hoi
ddng xét xir danh gia nhu sau: Toa an cap so tham d danh gia tinh chit vu an, xem
xét ddy du céc tinh tiét giam nhe trach nhiém hinh su d6i vé6i bi cao va xir phat bi
cdo Nguyén Thi H 30 thang tu 1a thoa dang, khong ning.

Tuy nhién, tai giai doan xét xur phuc thém bi c4o ¢6 cung cip thém dugce tinh
tiét m&i: Trong thoi gian pham bi cao c6 nguon thu nhap khac tu viéc budn ban
hang dién tir & Cho Sat tir nam 2011 véi em gai 1a Nguyen Thi L, 13 ngudn sbéng
chinh nudi gia dinh va ban than c¢6 xac nhén cua chinh quyén dia phuong, do do,
viéc mua ban trai phep hoa don khong phai 1a ngudn séng chinh cua bi cdo nén bi
c4o khong “pham toi ¢ tinh chit chuyén nghiép”. Tai phién toa, Kiém sat vién
cling rut tinh tiét dinh khung nay ddi véi bi cdo. Vi vay, bi cdo chi pham t1 “Mua
ban trai phép hoa don” theo diém d, d khoan 2 Piéu 164a Bo luat Hinh suy. Mit
khac, bi cdo da ndp toan bo s6 tién thu loi bat chinh con lai, anh trai bj cdo tham
gia khang chién dugc ting thuong Huan chuong khang chién chong My, ban than
bi cdo dang bi bénh xung huyét da day, cit bo hét tii mat. Pay 1a nhimg tinh tiét
gidm nhe trach nhiém hinh sy moé1 quy dinh tai khoan 2 Piéu 46 Bo luat Hinh su.
Ngoai ra, trong vu an nay, bi cao M ¢o vai tro cao hon bi cao H dugc huong loi sO
tién 16n hon moi bdi thuong mot phan nhung muc hinh phat thip hon. Do d6, dé
dam bdo cong bang trong vy an can giam nhe mot phan hinh phat cho bi cao H.
Hoi dong xét xtr chap nhan dé nghi ctia Kiém st vién.

Bi c4o khong phai ndp an phi hinh su phuc tham.
Cac quyét dinh khac cia Ban an so tham khong c6 khang céo, khong bi
khang nghi da c6 hiéu luc phap luat nén Hoi dong xét xtr phiic tham khong xét.
Vi cac lé trén,
Can ctr diém b khoan 2 Diéu 248; diém ¢ khoan 1 Piéu 249 Bo luat T4 tung
hinh su,
QUYET PINH:

1. Chap nhan khang cdo cta bi cao Nguyén Thi H, sira Ban an hinh sy so
tham: Giam hinh phan hinh phat cho bi céo.

Ap dung diém d, d khoan 2 Piéu 164a; diém b, p khoan 1, khoan 2 Piéu 46;
diém g khoan 1 Piéu 48 B luat Hinh suy.

Xt phat: Bi cdo Nguyén Thi H 21 (Hai muoi mét) thang tu vé toi “Mua ban
trai phép hoa don”. Thoi han tu tinh tir ngdy bt giam thi hanh an.

2. Vé an phi: Bi cao khong phai chiu an phi hinh sy phtc tham.

3. Céc quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi
da co hiéu luc phéap luat ké tir ngay hét thoi han khang céo, khang nghi./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND TPHP; < , p A \
- VKS so tham: THAM PHAN - CHU TQA PHIEN TOA

- Toa an so tham;
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- PV27 Cong an TPHP;
- Cong an so thim;

- Nguoi tham gia t6 tung
- Luu HS, THS.

Tran Thi Thu Ha
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