TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG Péc 1ap - Tu do - Hanh phiic

Ban 4n s6: 174/2025/DS-PT
Ngay 20-3-2025
V/v tranh chap hop dong chuyen
nhuong quyén sir dung dat, hop dong
iy quyén st dung dat

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thim phan - Chii toa phién toa: Ba Nguyén Thi Duyén Hang
Cdc Tham phan: Ong Nguyén Vin Thanh
Ba Pinh Thi Mong Tuyét

- Thuw ky phién toa: Ba Nguyén Thi Tinh — Thu ky Toa 4n nhan dan tinh
Binh Duong.

- Dgi dign Vign Kiém sdt nhan dan tinh Binh Dwong tham gia phién tda:
Ba Nguyeén Thi Ngoc Nir — Kiém sat vién.

Trong cac ngay 06, 13 va 20 thang 3 nam 2025, tai try s¢ Toa an nhan dan
tinh Binh Duong x¢et xur phuc tham cong khai vu an thu ly s6 09/2025/TLPT-DS
ngay 02/01/2025 vé viéc “Tranh chap hop dong chuyén nhuong quyén su dung
dat, hop dong uty quyén sir dung dat”.

Do Bin 4n dan sy so tham s6 137/2024/DS-ST ngay 29 thang 8 ndm 2024
cua Toa an nhan dan thanh phd B, tinh Binh Duong bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phac tham s6 29/2025/QD-PT ngay
23/01/2025, Quyét dinh hoan phién toa phuc tham so 152/2025/QD-PT ngay
21/02/2025, gitra cac duong su:

- Nguyén don:

1. Ong Nguyén Vin M, sinh nim 1976;

2. Ba Tran Thi Phuong H, sinh nim 1980;

Cung dia chi thuong tra: t0 B, khu pho D, phuong M, thanh pho B, tinh
Binh Duong; dia chi tam tra: duong N, t6 H, khu pho A, phuong T, thanh pho B,
tinh Binh Duong; dia chi lién h¢: 179/10, quoc 16 A, khu phd D, phuong T, thanh
pho B, tinh Binh Duong.



Ngueoi bao vé quyén va loi ich hop phép ciia nguyén don: Ong Nguyén Vin
T — Luat su cua Van phong Luat su Nggyén Van T thuéc Poan L,uélt su tinh B;
dia chi: s6 D (s0 M), duong N, khu pho A, phuong H, thanh phd B, tinh Binh
Duong.

- Bi don: Ong Nguyen Thuan A, sinh ndm 1982; dia chi: t6 A, khu pho D,
phudng T, thanh phé B, tinh Binh Duong; hién dang chap hanh an tai Trai giam
P4,

- Nguroi ¢6 quyén loi, nghia vu lién quan:

1. Ba Nguyén Thi Thu H1, sinh nim 1981;

2. Ong Nguyén Thanh D, sinh nim 1976;

Cung dia chi: khu phd C, phuong T, thanh phd B, tinh Binh Duong.
3. Babd Thi H2, sinh nim 1984;

4. Ong Nguyén Xuan S, sinh nim 1986;

Cung dia chi: khu phd A, phuong T, thanh phé B, tinh Binh Duong.
5. Ba Nguyén Ngoc T1, sinh nim 1980;

6. Ong Nguyén Van H3, sinh nim 1972;

Cung dia chi: khu phd C, phuong T, thanh phd B, tinh Binh Duong.

1. Qng Tran Thanh P, sinh ndm 1982; dia chi: t6 H, khu phé F, phuong T,
thanh pho B, tinh Binh Duong.

Ngueoi dai dién hop phdp cua ong P: Ba Van Thi Ngoc H4, sinh nam 1983;
dia phi: sO E, duQ‘ng D, t0 E, khu A, ph}r(‘)’ng C, thanh phé T, tinh Binh Duong
(Giay uy quyén so cong ching 970, quyén so 02/2025 TP/CC-SCC/HPGD ngay
14/02/2025 tai Van phong C).

~ 8.BaMaThy B, sinh ndm 1987; dia chi: t0 H, khu phd F, phuong T, thanh
pho B, tinh Binh Duong.

Q. Qng Tran Trung Q, sinh nam 1982; dia chi: to A, khu phé D, phudng T,
thanh pho B, tinh Binh Duong.

Ngueot dai dién hop phap cua ong Q: Ba Van Thi Ngoc H4, sinh nam 1983;
dia phi: sO E,‘ duQ’ng D, t6 E, khu A, phy:(‘mg C, thanh pho T, tinh Binh Duong
(Giay uy quyén so cong ching 971, quyén so 02/2025 TP/CC-SCC/HDPGD ngay
14/02/2025 tai Van phong C).

10. Ba DA Thi Thanh P1, sinh ndm 1984; dia chi: t0 A, khu phd D, phuong
T, thanh phd B, tinh Binh Duong.

11. Ba Dinh Thi P2, sinh ndm 1983; dia chi: duong N, khu cdng nghiép M,
thanh pho B, tinh Binh Duong.

12. Vin phong C1; dia chi: duong N, khu d6 thi V, phuong T, thanh phd B,
tinh Binh Duong.



Nguoi dai dién hop phdp: Ong Phan Ngoc S1; chire vu: Trudng Vin phong
Cong chung.

13. Véan phong C2 (trude day 1a Van phong C3); dia chi: 0, 16 A, khu dan
cu M, dai 16 B, khu ph6 B, phuong M, thanh pho B, tinh Binh Duong.

Nguoi dai dién hop phdp: Ong Nguyén Duy L; chitc vu: Truéng Vin phong
Cong chung.

- Nguoi khdng cdo: Nguyén don 6ng Nguyen Vian M, ba Tran Thi Phugng
H va ngudi co quyén loi, nghia vu lién quan 6ng Tran Thanh P va éng Tran Trung

Q.
NOI DUNG VU AN:

Theo nodi dung ban an so thim:

Don khoi kién ngay 06/4/2022, cdc ban ty khai va loi khai trong quda trinh
tham gia to tung, nguyén don ong Nguyéen Van M va ba Tran Thi Phuong H thong
nhat trinh bay:

Ngay 04/11/2016, vo ch@)qg 6‘ng M, baH co muon cua bi don ong Nguyeén
Thuan A (em trai cua 6ng M) s6 tién 150.000.000 dong, do la anh em rudt nén
khong lap giay vay, khong thoa thuan 1ai suat va thoi gian thanh toan.

Pé dam bao nghia vy thanh toan, theo yéu céu cua ong A, vo chf)ng ong M,
ba H phai ky hop dong iy quyén cho ong A quyén sir dung thua dat s6 1908, to
ban do dia chinh s0 19, toa lac tai phuong T, thanh phd B, theo Glay chung nhan
quyén str dung dat (viét tait GCNQSDD) sb AP 030396, sb vao s6 H08420 ngay
18/06/2009 do Uy ban nhan dan (viét tit UBND) huyén (nay 13 thanh phd ), tinh
Binh Duong cép cho ong Nguyén Vian S2, cap nhat thay d6i ngay 17/10/2016 cho
6ng Nguyén Van M va ba Tran Thi Phuong H.

Theo thoa thuan, 6ng A gitip vo chong ong M, ba H) 1am thi tuc vay tién
ngan hang dé tra khoan no vay nay cho o ong A. Sau khi ky hop dong tiy quyén cho
ong A, ong ba da nhiéu lan hoi 6ng A vé tién d6 vay von ngan hang nhung 6ng A
van tri hodn. Pén nam 2018, khi 6ng Tran Trung Q khoi kién 6ng ba tai Toa an
nhan dén thi xd Bén Cat, thi 6ng ba méi biét ong A da glan déi, khong thyuc hién
viéc vay ngan hang nhu thoa thuan ma da lén lat chuyén nhuong quyén thira dat
trén qua nhiéu hop dong, cu thé:

~ Hop d6ng chuyén nhuong quyén sir dung dit s6 cong ching s6 014838
quyén so 08TP/CC — SCC/HPGD ngay 24/8/2017, gitta 6ng Nguyen Thuén A va
ba Nguyen Thi Thu HI.

Hop dong uy quyén sb cong ching §6 017431, quyén sd 10TP/CC —
SCC/HDGD ngay 23/10/2017, gitra ba Nguyen Thi Thu H1, 6ng Nguyen Thanh
D va ba boThi H5.

~ Hop d6ng chuyén nhuong quyén si dung dat sb cong chimg 017900, quyén
s0 10TP/CC — SCC/HDGD ngay 31/10/2017, gitra ba Do Thi H2 va ba Nguyen
Ngoc T1.



Hop dong uy quyén sd cong ching 001841, quyén sé~ 02TP/CC —
SCC/HDGD ngay 05/02/2018, gitra ba Nguyen Ngoc T1, 0ng Nguyen Van H3 va
ong Tran Thanh P.

Hop d6ng chuyén nhuong quyén sir dung dat sd cong chimg 004867, quyen
s6 02TP/CC — SCC/HPGD ngay 28/02/2018, giira 6ng Tran Thanh P va 6ng Tran
Trung Q.

Toan bg cac giao dich néu trén 6ng M, ba H déu khong biét, cac giao dich
nay la trai phap ludt, xam pham nghiém trong dén quyén, loi ich "hop phap cua vo
chdng 6ng ba. Do d6, 6ng ba khai kién yéu cau Toa an giai quyét:

- Huy hop dong ty quyén sb cong ching 014926, quyep s6 11/TP/CC —
SCC/HDGD ngay 04/11/2016, gilta 6ng Nguyen Van M, ba Tran Thi Phugng H
vo1 6ng Nguyén Thuan A.

- Huy Who*p,d(k)ng chuyén nhuong quyén s dung dat s6 cong ching §6
014838, quyén s6 08TP/CC — SCC/HPGD ngay 24/8/2017, gilra 6ng Nguyen
Thuén A va ba Nguyén Thi Thu H1.

- Huly hop ddng uy quyén sb cong ching s0 017431, quyén sd 10TP/CC -
SCC/HDbGD ngay 23/10/2017, gitta ba Nguyen Thi Thu H1, 6ng Nguyén Thanh
D va ba D6 Thi H2.

- Huy hop ddng chuyén nhuong quyén st dung dat sb cong chung 017900,
quyén s6 10TP/CC — SCC/HPGD ngay 31/10/2017, gitra ba Bo Thi H2 va ba
Nguyén Ngoc T1.

- Huy hop ddng uy quyén s cong ching 001841, quyén s(é 02TP/CC —
SCC/HDGD ngay 05/02/2018, gitra ba Nguyen Ngoc T1, 6ng Nguyen Van H3 va
ong Tran Thanh P.

- Huy hop ddéng chuyén nhuong quyén st dung dat s cong ching 004867,
quyén s0 02TP/CC — SCC/HDPGD ngay 28/02/2018, gitra 6ng Tran Thanh P va
ong Tran Trung Q.

Theo bién ban ldy loi khai ngay 05/7/2023, bi don éng Nguyén Thudn A
trinh bay:

~ Khoang thang 6/2016, dng M, ba H c6 mugn ctia ong A s0 tién 150.000.000
dong (mot tram ndm muoi triéu dong), viéc vay muon gitta hai bén khong lam
gidy to, do 6ng M, ba H khong vay dugc tién ngan hang de tra ng cho ong A nén

d3 Gy quyén toan quyén str dung dat cho ong A thira dat sb 1908, to ban d6 s6 19,
toa lac tai phuong T, thanh phé B, tinh Binh Duong dé dam bao khoan ng vay.

Sau khi nhan uy quyén thira dat trén, dng M di cam c6 cho ba B4 Thi H2
thong qua hop dong iy quyén cua 6ng A cho ba Nguyén Thi Thu H1 theo yéu cau
ctia ba H2, dé vay ciia ba H2 s6 tién 300.000.000 dong.

Pé thyc hién nghia vu thanh toan cho ba H2 s6 tién vay 300.000.000 dong,
6ng A tiép tuc thoa thuan chuyén nhuong thira dét trén cho ong Tran Thanh P,
thong qua hop dong chuyén nhuong quyén str dung dt gitra ba H1 va éng P. Theo



d6, 6ng P cho dng A muon mot khoan tién (khong nhé 16 13 bao nhiéu), ong A
]y khoan tién nay thanh toan du sé ng gbe 300.000.000 dong va 13i phat sinh cho
ba H2. Gitra 6ng A va dng P thoa thuan, 6ng P khong dugc tu ¥ chuyén nhuong
thira dat trén.

Vé qua trinh quan 1y, st dung dat: Can nha trén dat 13 do 6ng M, ba H xay
dung, sau khi 6ng M, ba H nhén chuyén nhuong thira dat nay thi ong ba sinh séng
on dinh tai day.

Ong A dfmgl ¥ yéu cau khai kién cua nguyén don, viéc 6ng P tu y chuyén
nhuong thira dat s6 1908 cho 6ng Tran Trung Q 1a trai phap luat, khong dung thoa
thuan.

Theo ban ty khai ngay 28/9/2022, nguoi co quyén loi, nghia vu lién quan
ba Nguyen Thi Thu HI va éng Nguyen Thanh D trinh bay:

Ong ba thong nhat theo ndi dung d trinh bay tai ho so tranh chap gifra ong
Q va ba H, 6ng M ma Toa an nhan dan thi xa Bén Cat da giai quyét trude day.
Ong ba khong ddng ¥ yéu cau khai kién ctia nguyén don vé viéc yéu cau Toa an
huy cac hop ddng ma 6ng ba da ky két.

Theo ban ty khai ngay 28/9/2022, nguoi cd quyén loi, nghia vu lién quan
ba Po Thi H2 va dng Nguyéen Xudn S trinh bay:

Ong ba thdng nhat theo nodi dung da trinh bay tai hd so tranh chap giita 6ng
Q vaba H, 6ng M ma Toa an nhan dan thi xa Bén Cat da giai quyét. Ong ba khong
dong v yéu cau khoi kién ciia ong M, ba H, vi cac hop dong nay xac lap trén tinh
than tu nguyén, quyén va nghia vu ciia cac bén da thuc hién xong.

_ Theo ban tyr khai ngay 19/7/2024 va qua trinh 16 tung tai Toa an, nguoi co
quyén loi, nghia vu lién quan ba Nguyén Ngoc T1 va 0ng Nguyen Van H3 trinh
bay:

Ong ba thong nhat theo nodi dung d trinh bay tai ho so tranh chap giita 6ng
Q vabaH, 6ng M ma Toa an nhén dan thi xd Ben Cat da giai quyet. Ong ba khong
con lién quan dén vu an, khong c6 yéu cau gi trong vu an nay.

Theo ban ty khai ngay 12/6/2024 va qua trinh t6 tung, nguoi co quyén lyi,
nghia vu lién quan 6ng Tran Thanh P va ba Ma Thuy B thong nhat trinh bay:

Ong ba khong dong v yéu cau khoi kién ctia nguyén don, vi ong, ba nhan
chuyén nhuong thira dét trén tir ba T1, 6ng H3, dong thoi chuyén nhuong lai cho
6ng Tran Trung Q, cic bén tham gia giao két hop dong da thyuc hién xong quyén
va nghia vu ctia minh.

Theo ban tw khai ngay 12/6/2024, 6ng Tran Trung Q va ba 6 Thi Thanh
P1 thong nhat trinh bay:

Ong ba khong dong ¥ yéu cau khai kién ctia nguyén don, ong ba thong nhat
toan bo trinh bay, 16i khai trong hd so giai quyét tranh chap ngay 17/5/2018 giita
6ng Q va 6ng M, ba H. Hién trang nha, dat tranh chap hién nay ai dang quén 1y,
str dung 6ng ba khong biét. Tir sau khi c6 ban an ctia Toa an nhan dan tinh Binh



Duong dén nay, do 6ng ban cong viéc va nhin thiy dat da dugc cip quyén st
dung cho 6ng ba, dong thoi ong ba d& c6 noi & nén khong tranh chap lién quan
thura dat nay.

Ngueoi ¢6 quyén loi, nghia vu lién quan ba Dink Thi P2 trinh bay:

Ba théng nhét trinh bay theo bién ban 10i khai ngay 26/7/2018 Tai toa an
nhan dan thi xa Bén Cat, cu thé: Ba P2 xac nhan c6 viéc 6ng M, ba H muon cua
ba va 6ng A sd tién 150.000.000 dong (vay 03 lan), khdng lap gidy to vay, thoi
han vay 03 — 04 thang, dén nay van chua thanh toan. Ba P2 khéng biét cac hop
ddng uy quyén, hop ddng chuyén nhuong va khéng cé ¥ kién hay yéu cau trong
vu an nay.

Tai bién bdn xac minh ngay 11/6/2024, thuc hién tai Cong an phuong T thé
hién:

Qua tra ctu dir liéu dan cu, xac dinh 6ng Nguyén Vian M va ba Tran Thi
Phuong H khong dang ky ho khau thuong tri va tam trd tai dia chi to H, khu phé
A, phuong T, thanh phd B nén viéc 6ng M, ba H ¢6 sinh séng tai day hay khong
chinh quyén dia phuong khong quan Iy, khéng nam duoc.

Ban an dan su so thafun s6 137/2024/DS-ST ngay 29 thang 8 ndm 2024 cua
Toa an nhén dan thanh pho B, tinh Binh Duong, da quyét dinh:

- Cén ctr c4c Dicu 26, 35, 39, 92, khoan 1 Dicu 238, 147, 157, 158, 165,
166, 227, 266, 273 Bo luat T tung dan sy nam 2015; cac Piéu 3, 117, 118, 500,
501, 502, 503 B¢ luat Dan sy ndm 2015; cac Dieu 167, 168, 170, 188 Luat Dat
dai nam 2013; Piéu 26, biéu 27 Nghi quyét sb 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Qudc hoi quy dinh vé muc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an;

1. Khong chap nhan toan bd yéu cau khoi kién ciia nguyén don ong
Nguyen Van M, ba Tran Thi Phugng H tranh chap véi bi don 6ng Nguyén Thuan
A, vé viéc yéu cau huy cac hop dong:

Hop dong uy quyén sd cong ching 014926, quyén ‘sé 11/TPICC —
SCC/HDGD ngay 04/11/2016, gilta 6ng Nguyen Van M, ba Tran Thi Phugng H
vo1 6ng Nguyén Thuan A.

~ Hop d6ng chuyén nhuong quyén st dung dat sé cong ching s6 014838,
quyén so 08TP/CC — SCC/HPGD ngay 24/8/2017, gitta 6ng Nguyen Thuén A va
ba Nguyén Thi Thu H1.

Hop dong uy quyén sb cong ching §6 017431, quyén sd 10TP/CC —
SCC/HDGD ngay 23/10/2017, gitra ba Nguyen Thi Thu H1, 6ng Nguyen Thanh
D va babo Thi H2.

Hop d6ng chuyén nhuong quyén sir dung dat sd cong chimg 017900, quyen
s6 10TP/CC — SCC/HPGD ngay 31/10/2017, giita ba Pd Thi H2 va ba Nguyén
Ngoc T1.



Hop dong uy quyén sd cong ching 001841, quyén sé~ 02TP/CC —
SCC/HDGD ngay 05/02/2018, gitra ba Nguyen Ngoc T1, 6ng Nguyen Van H3 va
ong Tran Thanh P.

Hop d6ng chuyén nhuong quyén sir dung dat sd cong chimg 004867, quyen
s6 02TP/CC — SCC/HPGD ngay 28/02/2018, giira ong Tran Thanh P va 6ng Tran
Trung Q.

2. Vé an phi: Ong Nguyén Vian M, ba Tran Thi Phuong H phai chiu 4n phi
dan su so tham khong co gia ngach s tién 1a 1.800.000 dong (mot triéu tam trim
nghln dong), duoc khau trir vao 1.800.000 dong (mdt tricu tam tram nghin dong)
tién tam Gmg an phi d3 ndp theo Bién lai thu tam tng an phi s6 AA/2021/0005471
ngay 14/4/2022 cua Chi cuc Thi hanh 4n dan sy thi x3 (nay 1a thanh phd ), tinh
Binh Duong.

3. V& chi phi t6 tung: Chi phi xem xét, tham dinh tai cho la 2.000.000 dong
(hai tri¢u dong). Yéu cau cua nguyén don khong duoc chap nhan nén nguyén don
phai chiu chi phi nay. Nguyén don da thuc hién xong.

Ngoai ra, ban an so thdm con tuyén vé trach nhiém thi hanh an, quyén khang
cao cua cac duong su.

Sau khi c6 ban an so tham, ngay 10/9/2024, nguyén don ong Nguyen Van
M, ba Tran Thi Phuong H c6 don khang céao toan b ban 4n so tham; ngay
12/9/2024, ngudi c6 quyén loi, nghia vu lién quan 6ng Tran Thanh P, 6ng Tran
Trung Q co don khang cao toan bo ban an so tham, yéu cau Toa an cap phuc tham
xem xét giao nha dat tranh chap cho éng Q.

Tai phién toa phiic tham, nguyén don gilr nguyén yéu cau khoi kién vayeu
cau khang cdo; bi don 6 ong A c6 yéu cau giai quyet vang mat; nguoi co quyén loi,
nghia vu lién quan 6ng Tran Thanh P va dng Tran Trung Q co yéu cau giai quyét
vang mit; do do, viéc hoa giai tai phién toa khong tién hanh duoc.

-'Y kién ctia nguoi bao vé quyén va loi ich hop phap ctia nguyén don:

+ Hop dong iy quyén ngay 04/11/2016, 6ng Nguyén Vian M va ba Tran Thi
Phuong H ty quyén cho 6ng Nguyén Thuan A.

Theo bién ban lay 10i khai vao cac ngay 03/08/2018, ngay 05/07/2023 cua
Toa &n nhan dan thanh phd B va Ban an dan su phiic tham s6 48/2020/DSPT ngay
17/03/2020 cua Toa 4n nhan dan tinh Binh Duong, 6ng Nguyén Thuan A trinh
bay: Thang 06/2016, 6ng M, ba H cat nha ¢ trén thia dat 1908, do éng M, ba H
khéng du tién cit nha nén vay cua A 150.000.000 déng, sau do, ong M, ba H
khéng vay duoc tién ngan hang dé tra cho ong A nén ngay 04/11/2016, ba H va
ong M ky hop dong uy quyen cho A d6i voi thira dat s6 1908. Muc dich cua ky
hop dong uy quyén nay la dé dam bao cho khoan vay ma dng M, ba H con ng dng
A va viéc 1ap hop dong ty quyén quyén str dung thira dat 1908 nay cho 6ng A 13
dé ong A tin tuong.

Nhu vay, hop dong Gy quyén néu trén c6 muc dich rd rang 1a d¢é dam bao
cho khoan tién ma 6ng M, ba H con ng 6ng A, dong thoi muc dich ctia hgp dong



iy quyén ndy ciing 1a dé 1am tin, tirc 1a néu ong M, ba H khong tra duoc sb tién
vay cua ong A 150.000.000 thi 6ng A duoc quyén chuyén nhugng thira dat 1908
cho nguoi khac dé trir no, tic 1a chi khi dng A d4 doi hhung 6ng M, ba H khong
tra s6 tién no 150 triéu dong thi khi d6 6ng A mdi c¢6 quyén chuyen nhuong thira
dat 1908 cho nguoi khac nhung 6ng A tu ¥ chuyén nhuong thira dat s6 1908 cho
nguoi khac 13 trai véi ¥ chi ctia bén uy quyén 1a ong M, ba H va ca cia bén nhan
iy quyén la ong A.

+ Hop dong chuyén nhuong quyén sir dung dat ngay 24/08/2017 giita bén
chuyén nhuong 6ng Nguyén Thuin A v6i bén nhin chuyén nhuong ba Nguyén
Thi Thu HI.

Ban an dan su phiic tham sé 48/2020/DSPT ngay 17/3/2020 cua Toa an
nhan dan tinh Binh Duong. Trong vu an nay nguyén don 6ng Tran Trung Q
“Tranh chap doi tai san 13 quyén su dung dat va tai san gin lién voi quyén sir dung
dat” dbi véi bi don 6ng Nguyen Vin M, ba Tran Thi Phuong H; ngudi c¢6 quyén
loi, nghia vu lién quan gom ong ba: Nguyén Thuan A, Dinh Thi P2, Nguyen Thi
Thu H1, Nguyén Thanh D1, Nguyén Ngoc T1, Nguyén Van H3, Tran Thanh P,
M4 Thay B, Db Thi H2, Nguyén Xuan S.

Toda an cap phuc tham da x4c dinh: Cac bén thyc hién cac giao dich gdbm
hop ddng ty quyén, hop dong CNQSDD dbi véi thira dat sb 1908 déu khong co
su thoa thuan mua ban tai san 14 can nha gan lién véi dat; khong c6 viée viée ban
giao tai san trén dat gia dinh 0 ong M, baH la nguoi tryc tiép quan 1y tai san 1a nha
& gan lién v&i quyén stir dung dat thira dat s6 1908; khong co ching cir ching
minh 6ng M, ba H biét c6 viéc giao dich giita cac bén trong khi quyén su dung
dat, tai san gan lién voi dat dang do gia dinh minh truc tiép quan 1y, st dung.

Khi 6ng A chuyén nhugng thira dat 1908 cho ba H1, ca nguoi chuyén
nhugng 6ng A va nguoi nhin chuyen nhuong ba H1 déu khong khai béo trung
thuce, 16 rang, day du rang, gin lién voi dat co tai san 1a can nha cta 6ng M, ba H
va Ong A nhan uy quyén thira dat s6 1908 1a [{¢ diéu kién, tirc 1a ong A nhan uy
quyén dbi véi thira dat 1908 dé dam bao rang ong M, ba H phai trda ng vay
150.000.000 dong cho 6ng A va ciing nhim dé ong A ¢ niém tin.

~Viéc khong ghi nhan co can nha gan lién voi thira dat dan, dén hop dong
chuyén nhuong quyén su dung dat gitra ong A véi ba H1 1a c6 doi tugng khong
thé thyc hién duogc, hgp dong nay bi vo hi¢u ngay khi giao két hgp dong.

Mat khac, 6ng A chua c6 van ban hodc noi miéng doi khoan vay
150.000.000 dong tir 6ng M, ba H thi lai chuyén nhuong thira dat so6 1908 cho ba
H1; sau d6 ba H1 uy quyén cho ba H2; ba H2 chuyén nhuong cho ba T1; ba T1
iy quyén cho 6ng P va 6ng P chuyén nhugng cho ong Q, tit ca giao dich nay déu
trai voi quy dinh ctia phap luat, khong dung véi y chi ban dau ciia ong M, ba H
khi ay quyén quyén st dung dét cho 6ng A.

Tir nhitng cin cit nhu d trinh bay néu trén: Bé nghi Hoi dong xét xtr cin
ct bicéu 308 B9 luat To tung dan sy nam 2015 chap nhan khang cao ctia nguyén



don 6ng Nguyén Vin M, ba Tran Thi Phuong H sira ban an dan su so tham theo
hudng:
1. Chip nhan yéu cau khoi kién cia nguyén don ong Nguyén Vin M, ba

Tran Thi Phuong H dbi v0i bi don ong Nguyen Thuan A ve€ viée “Tranh chap hop
d6ng chuyén nhuong quyén sir dung dat; hop ddng ty quyén quyén sir dung dat”.

2. Tuyén hiy cac hop dong giao dich:

2.1.Hop dong ¢ uy quyén ngay 04/11/2016 gitra ong Nguyén Van M, ba Tran
Thi Phuong H uy quyén cho ong Nguyen Thuan A (:’[01 v6i dién tich 150m? theo
Hop dong iy quyén cong chig s6 014926, quyén s6 11 TP/CC — SCC/HPGD.

2.2. Hop d6ng chuyén nhuong quyén st dung dat ngay 24/08/2017 giira
bén chuyen nhuong 6ng Nguyén Thuin A voi bén nhén chuyén nhuong ba
Nguyén Thi Thu H1, s6 céng chimg 014838, quyén s6 08 TP/CC-SCC/HPGD.

2.3. Hop dong ty quyén ngay 23/10/2017 gitia ba Nguyén Thi Thu H1 va
ong Nguyén Thanh D1 véi ba Bo Thi H2, so cong chirng 017431, quyén so 10
TP/CC-SCC/HDBGD.

_ 24.Hop dong chgyén nhuong quyén str dung dat ngay 3 1/10/2017 gitra ba
Do Thi H2 voi ba Nguyen Ngoc T1, so cong chirng 017900, quyén so 10 TP/CC-
SCC/HbGD.

2.5. Hop ddng uy quyen ngay 05/02/2018 gitra ba Nguyén Ngoc T1, ong

Nguyén Vian H3 véi 6ng Tran Thanh P, s6 cong ching 001841, quyén s 02
TP/CC-SCC/HDBGD.

2.6. Hop dong chuyén nhuong quyen sit dung dat ngay 28/02/2018 gitra
6ng Tran Thanh P véi 6ng Tran Trung Q, sd cong chimg 004867, quyén sé 02
TP/CC-SCC/HDBGD.

- bai dién Vién Kiém sat nhan dan tinh Binh Duong phat biéu y kién:

Vé t6 tung: Nhiing nguoi tién hanh t6 tung va tham gia t6 tung tai Toa an
cap phuc tham da thyc hi¢n ding quy dinh cua B luat To6 tung dan su.

Vé ndi dung: Cac giao dich gitra cac bén vo hicu, chap nhan khang céo cta
nguyén don, stra ban an so tham.

Sau khi nghién ctru céac tai liéu, ching ctr ¢6 trong hd so vu 4n va da dugc

tham tra tai phién toa, can cir vao két qua tranh tung tai phién toa, 101 trinh bay
ctia duong su, ¥ kién cua Luat su va Kiém sat vién,

NHAN PINH CUA TOA AN:

[1] Ve t tung:

Bi don va nhiing nguoi co quyen loi, nghia vu lién quan c6 yéu cau giai
quyét ving mat; can cir khoan 2 Piéu 296 Bo luat TH tung dan su, Toa an tién
hanh xét xir vang mit ho.



Nguyén don Ong M, ba H khang cao, Iy do: Toa an cép so thdm c6 vi pham
nghiém trong thu tuc t tung dan dén quyét dinh sai ban chat cta vu viéc 1am anh
huong dén quyén va loi ich hop phap cua nguyén don; yéu cau Toa an cip phiic
tham stra ban 4n so tham chap nhan yéu cau khoi kién ciia nguyén don.

Nguoi co quyen loi, nghla vu li€n quan 6ng P va 6ng Q khang cao, ly do:
Toa an cap so tham khong giai quyet triét de hau qua hop dong vo hi¢u cua céc
hop dong lién quan 1a anh huéng dén quyén lgi cua 6ng P, ong Q, dé nghi huy
ban 4n so tham.

[2] V& noi dung:

[2.1] Theo manh trich luc dja chinh sb 55 ngay 02/11/2018 cta Chi nhanh
Vin phong D (nay 1a thanh phd) B), bién ban xem xét tham dinh tai chd ngay
11/6/2024 va ngay 25/9/2018 ctia Toa an cip so tham, thé hién: Dién tich dét tranh
chap 150m? thudc thira s6 1908 (thira cii O 21, 16 H37), to ban d6 s6 19 (to ban
d6 cii 01 — KDC M III), tai phuong T, thanh phé B, tinh Binh Duong; tai san trén
dat: 01 can nha cap 4 dién tich 103,09m?, két cau: tuong gach xdy to, mai tole,
tran tole, nén gach ciramit, ctra di ctra so sat, kinh; 01 mai che tole nén gach
41,14m?; 01 tuong gach, khung lu6i B40, dién tich 25 ,2m?; ; 01 tuong gach xay to
dién tich 7,28m?; 01 cong sat dién tich 10,92m?% 02 tru cong 2,53m?; 01 giéng
khoan; 01 dién ke chinh; 01 nén gach di¢n tich 3 37m 01 rao ludi B4O dién tich
13,8m2. Thue té, dat va tai san trén dat nguyén don 1a nguoi quan 1y st dung.

[2.2] HO so vu an thé hién:

Quyén str dung ,dét 150rp2 thudc thira sb 1908 néu trén dugc UBND huyén
(nay la thanh pho) Bén Cat cap GCNQSDD s6 AP 030396, s6 vao s6 H08420
ngay 18/6/2009 cho 6ng Nguyén Van S2.

Ngay 22/02/2016, vg chong éng S2, ba BS Thi Thu H6 chuyen nhuong
quyén str dung dat 150m? cho 6ng A (hinh thitc Hop dong iy quyén s6 cong ching
001582, quyén s6 02 TP/CC-SCC/HPGD tai Vian phong C1).

Ngay 10/10/2016, éng A chuyén nhuong thira dat s6 O 21, 16 H37 cho ba
H, gia chuyén nhuong 100.000.000 dong (hinh thae Hop dong chuyen nhuong
quyén st dung dét s cong chimg 013212, quyén sé 10 TP/CC-SCC/HPGD tai
Vin phong C1), ba Hai dang K sang tén ngay 17/10/2016 (1an 1).

Ngay 04/11/2016, 6ng M, ba H va 6ng A lap hop dong ay quyén c6 ndi
dung: Ong M, ba H uay quyén cho dng A dai dién thay mat minh thyc hién cac
quyén cua chu sir dung dat, 6ng A duogc oy quyén lai cho nguoi thire ba, thoi han
iy quyén 10 nam, thu lao 500.000 ddng (hinh thire Hop dong Gy quyén sé cong
chtng 014926, quyén s6 11 TP/CC-SCC/HPGD tai Vin phong C1).

Ngay 24/8/2017, 6ng A (dai dién theo uy quyen cta 6ng M, ba H) va ba H1
lap hop dong chuyén nhuong quyén sir ~dung dat co noi dung Ong A chuyén
nhuong cho ba H1 toan bo dién tich dat 150m? néu trén, gia chuyén nhuong
100.000.000 dong (hinh thirc Hop dong chuyén nhuong quyén st dung dét sb



cong ching 014838, quyén sb 08 TP/CC-SCC/HDGD tai Vén phong Cl1), ba H1
dang ky sang tén ngay 02/10/2017 (1an 2).

Ngay 23/10/2017, ba H1, 6ng D va ba H2 lap hop dong iy quyén c6 noi
dung: Ba H1, 6ng D uy quyén cho ba H2 dai di¢n thay mat minh thyc hién cac
quyén cua chu sur dung dat, ba H2 duoc ty quyén lai cho nguoi thire ba, thoi han
iy quyén 10 nam, thu lao 500.000 d6ng (hinh thac Hop dong ay quyén sé cong
chtng 017431, quyén s6 10 TP/CC-SCC/HPGD tai Vin phong C1).

Ngay 31/10/2017, ba H2 (dai dién theo uy quyen cua ba H1, 6ng D) va ba
T1 lap hop ddng chuyén nhuong quyén sir dung dat c6 ndi dung: Ba H2 chuyén
nhuong cho ba T1 toan bo dién tich dat 150m? néu trén, gia chuyén nhuong
100.000.000 dong (hinh thae Hop ddng chuyén nhuong quyén sir dung dit sd
cong chimg 017900, quyén sé 10 TP/CC-SCC/HPGD tai Van phong C1), ba T1
dang ky sang tén ngay 30/01/2018 (1an 3).

Ngay 05/02/2018, ba T1, 6ng H3 va 6ng P 1ap hop dong ty quyén c6 ndi
dung: Ba T1, ong H3 uy quyén cho ong P dai dién thay mét minh thyc hién cac
quyén cua chu st dung dat, 6ng P duoc iy quyén lai cho nguoi thire ba, thoi han
iy quyén 10 nim, thu lao 500.000 d6ng (hinh thae Hop dong ay quyén sb cong
chtng 001841, quyén s6 02 TP/CC-SCC/HPGD tai Vin phong C3).

Ngay 28/02/2018, ong P (dai di¢n theo ty quyen cuaba T1, ong H3) va ong
Q 1ap hop ddng chuyén nhuong quyén st dung dat c6 ndi dung: Ong P chuyén
nhuong cho 6ng Q toan bd dién tich dat 150m? néu trén, gia chuyen nhuong
50.000.000 dong (hinh thiae Hop ddng chuyén nhuong quyén sir dung dit s6 cong
chtng 004867, quyén s6 02 TP/CC-SCC/HPGD tai Vin phong C3), 6ng Q dang
ky sang tén ngay 23/3/2018 (lan 4).

[2.3] Tai cdp phuc tham, nguyén don cung cip “Gidy cam két ngay
09/02/2018 cua ong Tran Thanh P”, ¢6 nodi dung: Ong P cam két dén ngay
05/3/2018 s& ky y quyén lai 16 dat H37, O 21 cho 6ng A véi sb tién 540.000.000
ddng + phi 6ng A dua theo thoi gian, néu khong ky duoc, ong P sé tra lai tién cua
6ng A da dua trude 310.000.000 dong. Tuy nhién, gidy cam két nay chi 1a ban
pho to khong cé ban chinh nén khong dugc xem la ching ctt theo quy dinh tai
Piéu 95 Bo luat T tung dan su va dén ngay 28/02/2018, 6ng P di ky hop dong
chuyén nhuong thira dat s6 1908 cho 6ng Q.

[2.4] Nam 2019, ong Q khoi kién yéu cau 6ng M, ba H tra lai 01 can nha
Cap 4 va cac cong trinh phu gan lién véi quyén sir dung dat dién tich 150m? thudc
thira s6 1908. Tai Ban an dan su so thim s6 36/2019/DS-ST ngay 13/9/2019 cua
Toda an nhan dan thi x (nay la thanh phd) B da tuyén chap nhan yéu cau khoi kién
cua dng Q, budc dng M, ba H tra cho 6ng Q quyén sur dung dat 150m? va toan bo
tai san trén dat. Sau khi c6 ban 4n so tham, ong M, ba H khang c4o. Ban an dan
su phic thim so 48/2020/DS-PT ngay 17/3/2020 ctia Toa 4n nhan dan tinh Binh
Duong da tuyén chép nhén khang cao cua 6ng M, ba H, stra ban an S0 tham theo
huéng khong chap nhén yéu cau khoi kién cua 6ng Q. Ong Qcod quyen khéi kién
vé viéc tranh chap hop dong chuyén nhuong quyén st dung dat véi d6i tuong ma



6ng Q ky hop dong tai mot vy an dan su khac. Tuy nhién, cho dén nay 6ng Q chua
khoi kién ong P.

[2.5] Qua trinh t6 tung, 6ng M, ba H trinh bay nim 2016 6ng M, ba H c6
vay 6ng A s tién 150.000.000 dong, c6 1ap hop dong Gy quyén va giao cho ong
A ban chinh GCNQSDD dé thé chap vay ngan hang dum 6ng M, ba H, nha dat
tranh chap 6ng ba dang quan 1y sir dung.

Ong A trinh bay vao khoang thang 6/2016 6ng M, ba H co vay ong A sb
tién 150.000.000 dong dé xdy dung nha, viéc muon tién khong co gidy to, muc

dich 1ap hop dong ty quyén cho ng A 1a dé dam bao cho khoan vay con ng dng
A

Ba H1, dng D trinh bay, viéc giao nhan tién chuyén nhuong dat gitra ba H1
v6i dng A la khong co, do dng A no tién cua ba H2 nén dng A chuyen nhuong dat
cho ba H2 dé can trir ng, ba H2 nho ba H1 démg tén nhan chuyén nhuong.

Ba H2 trinh bay, do 6ng A no ba H2 sé tién 570.000.000 ddng, vi khong c6
kha nang chi tra nén ong A chuyén nhugng dat cho ba H2 dé can trir no, ba H2 ¢6
nho ba H1 dung tén nhan chuyén nhuong, sau khi nhan chuyén nhuong ba H1,
6ng D uy quyén cho ba H2 va ba H2 chuyen nhuong cho ba T1, viéc giao nhan
tién gitta ba T1 v6i 6ng A thi ba H2 khong biét, ba H2 da nhan tir ba T1 6ng A da
tra cho ba H2 s6 tién 535.000.000 dong, con no ba H2 35.000.000 dong.

Ba T1, 6ng H3 trinh bay, dét tranh chip 6ng ba nhan chuyén nhuong tir ba
H2 véi gia 500.000.000 dong, hai bén da giao nhan day du, khi nhén chuyén
nhuong gitra ba T1 voi ba H2 chi can cur vao thong tin trong gidy chimg nhan,
khong dén xem xét hién trang nén khong biét co tai san gan lién v&i dat hay khong,
gia chuyen nhuong 540.000.000 dong, khong bao gom tai san trén dat, thoi dlem
chuyén nhuong lai cho 6ng P giita hai bén ciing khong xem xét hién trang thuc té
ctia dat va tai san gin lién véi dat, viéc chuyén nhuong cho 6ng P khong bao gom
tai san trén dat do khong biét trén dat co tai san gi.

Ong P trinh bay, 6ng P nhan chuyén nhuong thira dat s6 1908 tir vo chong
ba T1, 6ng H3 vai gia 540.000.000 déng, hai bén da giao dat, tién du, khi nhan
chuyén nhuong gitra ong P va vo chdng ba T1 chi cin cr vao thong tin trong gidy
ching nhan, khong dén xem xét hién trang nén khong biét c6 tai san gan lién vai
dat hay khong, gia chuyén nhuong khong bao gdm tai san trén dét, khi chuyén
nhuong cho 6ng Q khong biét trén dat co nha, sau khi di 1am tha tuc chuyén
nhuong cho ong Q mdi biét dat nha do vo chong ba H quan 1y.

Ong Q trinh bay, éng P Vva ong Q la anh em rudt nén khong 1ap gidy to vé

thoa thuan chuyen nhuong gom ca tai san trén dat, gia chuyén nhuong dat la
810.000.000 dong.

Nhu vy, 6ng M, ba H véi 6ng A déu thira nhan c6 quan hé vay tién voi
nhau, s6 tién 1a 150.000.000 dong nén giao dich giita ong M, ba H véi ong A 13
giao dich gia tao che dau cho giao dich vay tién; giita 6ng A voi ba H1 khéng cé
giao dich véi nhau; giao dich giira ba H1, 6ng D véi ba H2 thuc chit 1a giao dich
vay tién gitta 6ng A voi ba H2; cac giao dich giita ba H2 véi ba T1, giita ba T1



ong H3 vadi ong P, gitra 6ng P vadi ong Q khong c6 thoa thuan vé tai san trén dat
cua 6ng M, ba H nén céc giao dich va hop dong trén vo hiéu theo quy dinh tai cac
biéu 117, 122, 124, 407, 408 Bo luat Dan sy nam 2015.

[2.6] Vé xtr Iy hau qua hop ddng vo hiéu, can clr quy dinh tai Piéu 131 Bo
luat Dan sy nam 2015: Khi giao dich dan sy vo hiéu cac bén khoéi phuc lai tinh
trang ban dau hoan tra cho nhau nhiing gi d& nhan, bén c6 15i gy thiét hai thi phai
bdi thudng.

[2.6.1] Tai cap so tham, Toa 4n khong tién hanh dinh gia lai tai san ma su
dung két qua dinh gianam 2018 dé giai quyét vu an. Tuy nhién, tai cip phtc tham
nguyén don c6 yéu cau dinh gia lai tai san, ngay 12/3/2025 Hoi dong dinh gia tinh
Binh Duong tién hanh dinh gi4 lai tai san, nén st dung két qua nay dé giai quyét
vu 4n, cy thé:

Gia dat ¢ d6 thi 11.500.000 dong/m? x 150m? = 1.750.000.000 dong;

01 can nha cp 4 dién tich 103,09m? x 4.051.000 dong x 50% ty 1¢ sir dung
= 208.808.795 dong;

01 mai che tole nén gach 41,14m?x 649.000 dong x 45% ty 1& st dung =
12.014.937 dong;

01 tuong gach, khung luéi B40, dién tich 25,2m?x 589.000 d6ng/m? x 35%
= 5.194.980 dong;

01 tuong gach xay t6 dién tich 7,28m? x 769.000 doéng/m? x 35% =
1.959.412 dong;

01 cong sat dién tich 10,92m? x 150.000 dong/m? (gi4 di doi) = 1.638.000
dong;

02 try cong 2,53m3x 2.146.000 dong/m? = 5.429.380 dong;

01 giéng khoan 5.933.000 dong;

01 dién ké chinh 1.755.000 dong.

[2.6.2] Ddi véi giao dich giita 6ng M, ba H va dng A:

Puong su déu thong nhat vay s6 tién 150.000.000 dong tir thang 6/2016,
khong c6 thoi han, khong c6 lai suat, dén ngay 04/11/2016 thi lap hop dong ty
quyén néu trén dé vay tién ngan hang, do d6 dé dam bao quyén loi cho bi don thi
tho1 han thuc hién nghia vy tra ng cia nguyén don tinh tu ngay 04/11/2016 voéi
mure 1di dugc tinh 1a 0,83%/thang, thot han tir ngay 04/11/2016 dén nay 1a 08 nam
04 thang 15 ngay = 28.012.500 dong, can bu¢c 6ng M, ba H tra cho dng A, ba P2
s0 tién 178.012.500 dong.

[2.6.2] Bdi véi giao dich giita ong A, ba H1, 6ng D va ba H2:

Ong A dai dién cho 6ng M, ba H thuc hién chuyén‘nhu(yng dat cho ba H1,
nhung gitra ba H1 v61 6ng A khong ‘c() viéc giao nhan tién, ba H1 chi tl}u:c hiél}
giao dich gium cho ba H2 nén viéc boi thuong cho ba H1 khong dét ra; doi voi so
tién ong A ng ba H2 570.000.000 dong thi ong A, ba P2 c6 trach nhiém tra cho



ba H2, 6ng S s6 tién nay; vé boi thudng thiét hai: do 6ng A dai dién theo Gy quyén
cua 6ng M, ba H dé thuc hién viéc chuyén nhuong vé 16i thi ong M, ba H 1 nguoi
uy quyén cho 6ng A nén co trach nhiém bdi thuong cho ba H2, ba H2 cling co
mot phan 16i nén 16i cla ong M, ba H vé&i ba H2 1a 50%/50, can budc éng M, ba
H bdi thuong cho ba H2, 6ng S s tién 592.500.000 dong.

[2.6.3] Bdi véi giao dich giita ba H2 va ba T1:

S6 tien ba T1 giao cho ba H2 500.000 dong thi ba H2, 8ng S ¢6 trach nhiém
tra lai cho ba T1, ong H3 so tién trén; vé boi thuong thiét hai: do ba H2, ba T1
déu co 101 nén 1oi cﬁe} bé! H2,baTlla 50%/50, can budc ba H2, 6ng S boi thuong
cho ba T1, 6ng H3 so tién 627.500.000 dong.

[2.6.3] Ddi véi giao dich giita ba T1, dng H3 va dng P:

S6 tién ong P giao cho ba T1 540.000 d6ng thi 6ng P c6 trach nhiém tra lai
cho ba T1, 6ng H3 s0 tien trén; ve€ boi thuong thiét hai: do 6ng P, ba T1 déu co 1o
nén 10i cua ong P, baTlla 50%/50, can budc ba T1, 6ng H3 boi thuong cho dng
P, ba B so tién 605.000.000 dong.

[2.6.3] Bdi véi giao dich giira ong P va dng Q:

S tién 6ng Q giao cho 6 o6ng P 810.000 dong thi 6ng P, ba T2 c6 trach nhiém
tra lai cho 6ng Q, ba Thanh P1 o tién trén; vé boi thuong thi€t hai: do ong P, ong
Q déu co 16i nén 13i cta 6ng P, Qng Q 1a 50%/50, can bugc ong P, ba T2 bdi
thuong cho 6ng Q, ba Thanh P1 s6 tién 470.000.000 dong.

Tt nhitng phén tich trén, khang cdo cua nguyén don 6ng M, ba H va nguoi
¢ quyén lgi, nghia vu lién quan 6ng P, 6ng Q la ¢6 co sé chap nhan mét phan.

Quan diém cua dai dién Vién Kiém sat nhan dan tinh Binh Duong 1a phu
hop.

An phi dan su phuc tham: Ngudi khang cao khong phai chiu.

Vi céc 18 trén,

QUYET PINH:

- Can cir Diéu 148, khoan 2 Piéu 308, Diéu 309 va biéu 313 clia Bo luét
T6 tung dan sy nam 2015;
- Céin cir cac Piéu 117, 122, 124, 131, 407, 408, 466, 468 B luat Dén sy
nam 2015;

- Can cur Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan Iy va
st dung an phi va 1€ phi Toa an;

1. Chﬁp‘nhém mdt phan yéu cau khang cao cua nguyén don Ong Nguyén
Vén M, ba Tran Thi Phuong H va ngudi c6 quyén lgi, nghia vu lién quan ong
Tran Thanh P, 6ng Tran Trung Q.



2. Stra Ban an dan su so thérp s6 137/2024/DS-ST ngay 29 thang 8 nim
2024 ctua Toa an nhan dan thanh pho B, tinh Binh Duong, nhu sau:

2.1. Chap nhan mot phan yéu cau khoi kién cua nguyén don 6ng Nguyén
Van M, ba Tran Thi Phuong H vé viéc “Tranh chap hop dong chuyen nhuong
quyén st dung dat, hop dong ty quyén sir dung dat” véi bi don 6ng Nguyén Thuan
A.

- Tuyén cac hop dong Gy quyén, hop dong chuyén nhuong quyén sir dung
dat vo hiéu, cu thé:

Hop ddng uy quyén sd coéng ching 014926, quyén ‘S(A,) 11/TPICC —
SCC/HDGD ngay 04/11/2016, gilta 6ng Nguyen Van M, ba Tran Thi Phugng H
vo1 6ng Nguyén Thuan A.

~ Hop déng chuyén nhuong quyén sir dung dat sé cong ching s6 014838,
quyén so 08TP/CC — SCC/HDPGD ngay 24/8/2017, gitta ng Nguyen Thuan A va
ba Nguyén Thi Thu HI.

Hop dong uy quyén sb cong ching §6 017431, quyén sb 10TP/CC —
SCC/HDBGD ngay 23/10/2017, gitta ba Nguyen Thi Thu H1, 6ng Nguyen Thanh
D va ba B4 Thi H2.

~ Hop d6ng chuyén nhuong quyén st dung dét sb cong chimg 017900, quy(f:n
s0 10TP/CC — SCC/HDPGD ngay 31/10/2017, gitra ba Bo Thi H2 va ba Nguyén
Ngoc T1.

Hop dong uy quyén s cong ching 001841, quyén sé~ 02TP/CC —
SCC/HDGD ngay 05/02/2018, gitra ba Nguyen Ngoc T1, 6ng Nguyen Van H3 va
ong Tran Thanh P.

Hop dong chuyén nhuong quyén sir dung dét sb cong chimg 004867, quyen
s6 02TP/CC — SCC/HPGD ngay 28/02/2018, giira ong Tran Thanh P va 6ng Tran
Trung Q.

- Ong Nguyén Vin M, ba Tran Thi Phuong H c6 trach nhiém thanh toan
cho 6ng Nguyen Thuén A, ba Dinh Thi P2 s tién 150.000.000 dong (ng goc) +
28.012.500 dong (tién lai) = 178.012.500 dong (mot tram bay muoi tam triéu
khong tram mudi hai nghin ndm tram dong).

- Ong Nguyén Thuan A, ba Dinh Thj P2 c6 trach nhi¢m thanh toan cho ba
b6 Thi H2, dng Nguyen Xuan S s6 tién 570.000.000 dong (nam tram bay muoi
tri¢u dong).

- Ong Nguyén Van M, ba Tran Thi Phuong H ¢6 trach nhigm thanh toan
cho ba Bo Thi H2, dng Nguyen Xuén S s6 tien 592.500.000 dong (ndm tram chin
muoi hai nghin ndm tram dong).

-Ba Db Thi H2, 6ng I\Iguyén Xuan S ¢ trach nhi¢ém thanh toan cho ba
Nguyen Ngoc T1, 6ng Nguyen Van H3 s6 tien 500.000.000 dong + 627.500.000
dong = 1.127.500.000 dong (mot ty mdt tram hai muoi bay triéu nam tram nghin
dong).



Bél Nguyén Ngoc T1, 6ng Ng}lyé‘n Van H3 c6 trach nhiém thanh toan cho
ong Tran Thanh P, ba Ma Thay B so tien 540.000.000 dong + 605.000.000 dong
= 1.145.000.000 dong (mdt ty mdt tram bon muoi lam tri¢u dong.

Ong Trﬁrl Thanh P, ba Ma Tth B ¢6 trach nhi¢m thanh toan cho 6ng Tran
Trung Q, ba Bo Thi Thanh P1 s6 tién 810.000.000 dong + 470.000.000 dong =
1.280.000.000 dong (mdt ty hai tram tdm muoi tri¢u dong).

Ké tir ngay ban an, quyet dinh c6 hi¢u lyc phap luét (461 voi cac truong hop
co quan thi hanh an c6 quyén chu dong ra quyét dinh thi hanh 4n) hozc ké tur ngay
c6 don yéu cau thi hanh an ctia ngudi duoc thi hanh an (ddi véi cac khoan tién
phai tra cho nguoi duogc thi hanh 4n) cho dén khi thi hanh 4n xong, bén phai thi
hanh 4n con phai chiu khoan tién 13i cua s tién con phai thi hanh an theo murc 13i
suét quy dinh tai Diéu 357, Diéu 468 ctia BO luat Dan sy nam 2015, trur trudong
hop phép luat c6 quy dinh khéac.

Klen nghi co quan c6 tham quyén vé dat dai thu hdi GCNQSDP sd AP
030396, so vao s6 H08420 ) ngay 18/6/2009 do UBND huyén (nay 1a thanh phd)
Bén Cat cap cho 6ng Nguyén Vin S2 (1an dau), ba Tran Thi P3 Hai dang ky sang
tén ngdy 17/10/2016 (lan 1), ba Nguyén Thi Thu H1 dang ky sang tén ngay
02/10/2017 (14n 2), ba Nguyén Ngoc T1 ding ky sang tén ngay 30/01/2018 (lan
3): 6ng Tran Trung Q ding ky sang tén ngay 23/3/2018 (1an 4), dé diéu chinh cap
lai cho 6ng Nguyén Van M, ba Tran Thi Phugng H.

Cac duong su c6 nghia vu lién h¢ co quan Nha nude c6 tham quyén dang
Ky, ké khai d&€ dugc cap giay chiing nhan quyén sir dung dat theo quy dinh cua
phap luat.

2.2. C‘hi phi tb tung: Chi phi xem xét tham dinh ’tai cho taio cép so tham
2.000.000 dong (hai triéu dong) + chi phi dinh gia tai cap phic tham 1.600.000
dong (mdt triéu sdu tram nghin dong), tong cong 3.600.000 dong (ba triéu sau
tram nghin dong).

~ Ong Nguyén Van M va ba Tran Thi Phugng H phai chiu s tién 1.800.000
dong (mot triéu tam tram nghin dong).

Ong Nguyén Thuan A phéi chiu s6 tién 1.800.000 dong (mot triéu tam tram
nghin dong).

Ong Nguyén Vian M va ba Tran Thi Phuong H di ndp tam tng chi ph1 t6
tung, ong Nguyén Thuan A c6 nghia vy hoan tra cho ong Nguyén Vin M va ba
Tran Thi Phuong H s6 tién 1.800.000 dong (mot triéu tAm tram nghin dong).

2.3. An phi dan su so tham:

Ong Nguyén Vin M va ba Tran Thi Phuong H phai chiu s6 tién 34.820.500
dong (ba muoi bbn triéu tam tram hai muoi nghin nam tram dong), duoc khau trir
vao tién tam ung 4n phi da nop 1. .800.000 dong (mot triéu tdm trim nghin dong)
theo Bién lai thu tam tng 4n phi s6 0005471 ngay 14/4/2022 ctia Chi cyc Thi hanh
an dan su thi x4 (nay 1a thanh phd ), tinh Binh Duong. Ong Nguyén Vian M, ba



Tran Thi Phuong H con phéi chiu sd tién 33.020.500 dong (ba muoi ba trigu khdng
tram hai muoi nghin nam tram dong).

Ong Nguyén Thuan A, ba Dinh Thi P2 phai chju s0 tién 28.600.000 dong
(hai muoi tam triéu sau tram nghin dong).

Ba D6 Thi H2, 6ng Nguyén Xuan S phai chiu so tién 45.825.000 dong (bon
muoi lam tri¢u tdm tram hai muoi 1am nghin dong).

~ Ba Nguyén Ngoc T1, 6ng Nguyén Vian H3 phai chiju s6 tien 46.350.000
dong (bon muoi sau triéu ba traim nam muoi nghin dong).

Ong T,rﬁn Thanh P, ba Ma Thly B phai chiu s tién 50.400.000 dong (nam
muoi triéu bon tram nghin dong).

3. An phi dan sy phtic tham:

Tra cho 6ng Nguyén Vin M 300.000 dong (ba tram nghin dong) tién tam
tng an phi da ndp theo Bién lai thu tam Gng an phi s6 0005565 ngay 14/10/2024
cua Chi cuc Thi hanh an dan sy thanh pho B, tinh Binh Duong.

Tra cho ba Tran Thi Phuong H 300.000 dong (ba trim nghin dong) tién tam
g an phi da ndp theo Bién lai thu tam Gmg an phi s6 0005564 ngay 14/10/2024
ctia Chi cuc Thi hanh an dan su thanh phd B, tinh Binh Duong (6ng Nguyén Vian
M nop thay).

Tra cho 6ng Tran Thanh P va 6ng Tran Trung Q 600.000 dong (sau trim
nghin ddng) tién tam tmg 4n phi da ndp theo Bién lai thu tam Umg an phi sd
0000975 ngay 27/9/2024 ciia Chi cuc Thi hanh 4n dan su thanh phd B, tinh Binh
Duong (6ng Tran Trung Q, Tran Thanh P ndp).

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan sy thi ngudi dugc thi hanh an dan su, ngudi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a va 9 Luat thi
hanh an dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dan su.

Ban an dan sy phac thim c6 hiéu luc phap luat ké tir ngdy tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
- Chi cyc THADS thanh phd B;

- TAND thanh phd B;

- Cac duong su;

- T6 Hanh chinh Tu phap;

- Luu: Hb so, Toa Dan su.

Nguyén Thi Duyén Hang






