TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN LONG DIEN Poc lap — Tw do — Hanh phuc
TINH BA RIA — VONG TAU

Ban 4n sb: 81/2023/DS-ST

Ngay: 20-12-2023

V& viéc “Tranh chdp vé hop dong vay
tai san, hop dong mua ban tai san”.

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LONG PIEN, TINH BA RIA-VUNG TAU

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phéan — Chii toa phién toa: Ba H6 Hanh Nguyén

Cdc Hoi tham nhén dan: 1. Ba Nguyén Thi Di

2. Ong Pham Hong Son

- Thuw ky phién tda: Ong Nguyén Quéc Tin — Thu ky Toa an nhan huyén
Long Dién, tinh Ba Ria - Viing Tau.

- Pai dién Vign kiém sdt nhin din huyén Long Dién, tinh Ba Ria — Viing
Tau tham gia phién téa: Ba Hoang Thi Huyén - Kiém st vién.

Ngay 20 thang 12 nam 2023, tai try s¢ Toa an nhan dan huyén Long Dién’,
tinh Ba Ria - Viing Tau xét xi so ‘thém cong khai, vu an glén su thu 1y so
169/2023/TLST-DS ngay 31-7-2023 vé viéc “Tranh chap hgp dong vay tai san va
hop dong mua ban tai san”, theo Quyé€t dinh dua vu an ra xét xu sO
96/2023/QbXXST-DS ngay 02-11-2023, Quyét dinh hodn phién toa so
64/2023/QDST-DS ngay 21-11-2023, gitra cac duong su:

1. Nguyén don: Ong DBd Viét T, sinh nam 1979; dia chi: A, t6 A, ép P, xa P,
huyén L, tinh Ba Ria - Viing Tau (cé mart).

2. Bi don:

2.1. C)ng Ta Thai T1, sinh nam 1978; dia chi: A, t6 A, ép P, xa P, huyén L,
tinh Ba Ria - Viing Tau (vang mat).

Ngueoi dai dién hop phdp cia 6ng T1: Ong Phan Phuc Tran K, sinh nim
1981; dia chi: Ap P, xi P, huyén L, tinh Ba Ria - Ving Tau; la dai dién theo Gidy
iy quyén ngay 30-8-2023 (ving mdt).

2.2. Ba Tran Huynh ,C: sinh nim 1992; dia chi: A, t6 A, ép P, xa P, huyén L,
tinh Ba Ria - Viing Tau (vang mat).

NOI DUNG VU AN:

Tai don khéi Kién va qua trinh tham gia td tung tai Toa an, nguyén don

la 6ng P& Viét T trinh bay:
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Ngay 09-02-2023, dng P4 Viét T cho dng Ta Thai T1 va ba Tran Huynh C
vay s6 tién 250.000.000d, hai bén c6 1ap Gidy tay muon tién, khong co thoi han
vay nhung cac bén co thoa thuan néu khi nao ong T can 4y lai tién thi béo trudc
cho dng T1, ba C 02 thang; 13i suat hai bén thoa thuan 1a 3%/thang nhung thuc té
mdi thang 6ng T nhan tién 13i cua sb tién 250.000.0004 1a 8.000.000d; 6ng T da
nhan duoc tién 14i cua 03 thang dau, tong 13 24.000.000d.

~ Khoang thang 3-2023, 6ng T ,cﬁn‘ tién nén 6ng T bao v6i 6ng T1, ba C dén
cuoi thang 5-2023, 0ng T s€ lay lai so tién cho vay 250.000.000d nhung 6ng T1, ba
C khong tra.

Cung ngay 09-02-2023, ong T c6 ban cho 6ng T1 02 ciy mai véi 6 tién
210.000.000d, cac bén co lap gidy mua ban; 6ng T1 da tra trudc cho 6ng T
40.000.000d; con lai 170.000.000d 6ng T1 htra dén ngay 30-6-2023 tra hét sd tién
con lai cho ong T. Sau d6, 6ng T1 tra thém cho 6ng T s6 tién mua 02 ciy mai la
10.000.000d vao ngay 21-5-2023 va 20.000.000d vao ngay 11-6-2023. C4c bén cé
thoa thuan miéng bat dau tir ngdy 09-7-2023 ong T1 phai tra cho 6ng T
70.000.000d va ngay 09-8-2023 6ng T1 phai tra thém 70.000.000d so tién mua 02
cdy mai; tuy nhién dén ngay 09-7-2023 6ng T1 van khong tra tién cho 6ng T.

Do d6, 6ng T khoi kién dé nghi Toa an budc ong T1, ba C phai tra cho 6ng T
tong sb tién 1a 390.000.000d; trong d6 250.000.000d 1a tién ong T cho dng T1, ba
C vay va 140.000.000d 14 tién no mua 02 cdy mai ma ong T1 chua thanh toan. Ong
T khong yéu cau 6ng T1, ba C tré tién 13i ciia khoan vay 250.000.000d.

Qua trinh tham gia t6 tung tai Toa an, cac bj don:
Ong Ta Thai T1 thong qua ngwoi dai dién hop phap trinh bay:

Ong T1 xac nhan c6 vay éng D& Viét T sb tién 250.000.000d theo Gidy tay
muon tién ngay 09-02-2023, vé thoi han cho vay, lai suét va tién 13i di tra nhu
nguyén don trinh bay. Khoang thang 6-2023, 6ng T yéu cau 6ng T1, ba C phai tra
cho 6ng T s6 tién 250.000.000d nhung 6ng T1 chua c6 tién tra thi ong T c6 nhin
tin cho 6ng T1 gia han thoi gian dén thang 12-2023 phai tra hét 250.000.000d cho
6ng T nhung chua dén thoi han thi 6ng T da khoi kién.

Péi voi so tien 140.000.000d 1a tién ng mua 02 cAy mai chua thanh toan nhu
nguyén don trinh bay; du cac bén thoa thuan tir ngay 09-7-2023 6ng T1 phai tra
cho 6ng T 70.000.000d va ngay 09-8-2023 phai tra thém 70.000.000d tién mua 02
cay mai nhung do 6ng T1 kho khin nén khoang dau thang 7-2023 Ong T1 tra trudce
cho 6ng T 50.000.000d nhung ong T khong nhan ma 6ng T y€u céu phai thanh
toan du 70.000.000d, do d6 cho dén nay éng T1 van con no ong T sb tién mua 02
cay mai la 140.000.000d.

Hién nay, 6ng T1 xé4c nhdn con n¢ ong T tong 6 tién 1a 390.000.000d; trong
do 250.000.0004 1a tién vay va 140.000.000d la ti€n mua 02 cdy mai chua thanh
toan hét; tuy nhién do 6ng T1 dang khé khan nén dé€ nghi duoc tra dan.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Vi%E1%BA%BFt%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20A79,%20t%E1%BB%95%2012,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20T%E1%BA%A1%20Th%C3%A1i%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20A94,%20t%E1%BB%95%2014,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Hu%E1%BB%B3nh%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20A94,%20t%E1%BB%95%2014,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20T%E1%BA%A1%20Th%C3%A1i%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20A94,%20t%E1%BB%95%2014,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Vi%E1%BA%BFt%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20A79,%20t%E1%BB%95%2012,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n

Ba Tran Huynh C: Sau khi thy Iy vu 4n, Toa an da nhiéu lan triéu tap hop
1¢ ba C dén lam viéc nhung ba C vang mat khong c6 1y do, cling khong gui vén ban
trinh bay y ki€n ctia minh cho Toa an.

_ Dai dién Vién kiém sat huyén Long Pién, tinh Ba Ria — Viing Tau phat
biéu y kién:

- Vé t6 tung: Viéc chap hanh phap luat ciia Tham phan, Hoi déng Xet Xur so
tham, Thu ky ding quy dinh. Puong su c6 mat tai phién toa so thdm chap hanh t6t
quy dinh phap luat to tung.

- V& ndi dung vu an: Bé nghi Hoi dong xét xur chép nhén yéu cau khoi kién
cua nguyén don; tuyén bi don phai cho nguyén don tong s6 tién 1a 390.000.0004;

trong d6 250.000.000d 1a tién vay va 140.000.000d 13 tién mua 02 cdy mai chua
thanh toan. V& an phi, cdc duong su phai chiu 4n phi theo quy dinh phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong ho so vu an dugc tham tra tai phién
toa va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xur nhén dinh:

[1] Veé td tung:

[1.1.] Can ctr vao yéu cau khoi kién ciia nguyén don va cac tai ligu, ching
clr co trong h6 so vu an, xac dinh day 1a vu an {tranh chap Ve hop dong vay tai san
va hop dong mua ban tai san thudc thAm quyén giai quyét cia Toa an duoc quy
dinh tai khoan 3 Diéu 26 Bo luat T tung dan su. Bi don 1a ong Ta Thai T1, ba
Tran Huynh C c6 dia chi tai xa P, huyén L, tinh Ba Ria - Viing Tau nén vu an
thudc tham quyén giai quyét cia Toa an nhan dan huyén Long Pién, tinh Ba Ria —
Viing Tau theo quy dinh tai diém a khoan 1 Piéu 35 va diém a khoan 1 Diéu 39 Bo
luat T6 tung dan sy.

[1.2] Ba Tran Huynh C, 6ng Ta Thai T1 va nguoi dai dién hop phap cia ong
T1 duoc Toa an tri¢u tap hop 1€ dén 1an thr hai nhung Véng mat khong vi su kién
bat kha khang hodc trd ngai khach quan. Do d6, Hoi dong xét xtr tién hanh xét xur
vang mit cac duong su néu trén theo quy dinh tai khoan 3 Piéu 228 B6 luat T
tung dan su.

[2] Vé ndi dung vu 4n:
[2.1] Pbi v6i yéu cau doi lai sb tién cho vay 250.000.000d cia nguyén don:

Nguyén don la 6ng T va ngudi dai dién hop phép cua ong T1 déu thira nhan
ngay 09-02-2023, 6ng T1 va ba C c6 vay caa 6ng T sd tién 250.000.000d, hai bén
co lap Gidy tay muon tién, khong co thoi han vay nhung cac bén c6 thoa thuén néu
khi nao 6ng T can 4y lai tién thi bao trudc cho ong T1, ba C 02 thang; 14i suat hai
bén thoa thuan 1a 3% thang nhung thuc t& mdi thang 6ng T nhan tién 13i cua sb tién
vay 250.000.000d 13 8.000.000d; ong T da nhan duoc tién 13i dén ngay 09-5-2023,
tong 1a 24.000.000d. Gidy tay muon tién néu trén déu cé chit ky cua ong T, ng T1
vabaC.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Hu%E1%BB%B3nh%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20A94,%20t%E1%BB%95%2014,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20T%E1%BA%A1%20Th%C3%A1i%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20A94,%20t%E1%BB%95%2014,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Hu%E1%BB%B3nh%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20A94,%20t%E1%BB%95%2014,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Hu%E1%BB%B3nh%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20A94,%20t%E1%BB%95%2014,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20T%E1%BA%A1%20Th%C3%A1i%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20A94,%20t%E1%BB%95%2014,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi

Vé thoi diém nguyén don yéu cau bi don phai thanh toan sé tién vay cho
nguyén don: Ong T cho riang khoang thang 3-2023 thi dng T d4 bao cho 6ng T1, ba
C cubi thang 5-2023 6ng T sé& l4y lai s6 tién 250.000.000d da cho 6ng T1, ba C vay
nhung ong T1, ba C khong tra. Ong T1 cho rang khoang thang 6-2023 6ng T ¢
nhin tin cho 6ng T1 gia han thoi gian tra no dén thang 12-2023 nhung chua dén
thoi han ma 6ng T da khaoi kién.

Xét thay, nguyén don va bi don déu khong cung cap dugc ching cir thé hién
thoi diém nguyén don yéu cau bi don phai tra so tién da vay; tuy nhién, ca nguyén
don va bi don déu thira nhan bi don chi méi tra tién 1ai ciia 03 thang dau ké tir thoi
diém vay; dai dién ong T1 x4c nhan ké tir thoi diém nguyén don doi lai sb tién vay
250.000.0004 thi 6ng T1 khong tré tién 14i nita. Nhu vy, c6 cin ¢t xac dinh 6ng T
da doi lai s6 tién 250.000.000d sau khi cho 6ng T1, ba C vay dugc 03 thang nén
6ng T1 mai khong tiép tuc tra tién 1ai cho ong T nita. Ong T khong thira nhan cho
ong T1, ba C gia han thoi gian tra ng dén thang 12-2023; do do, viéc ong T1, ba C
khong tra sé tién di vay cho 6ng T 1a vi pham nghia vu ma cac bén da thoa thuan.

Tai Gidy tay muon tién ngay 09-02-2023, cac bén c6 thoa thuan 13i suét cia
khoan vay 250.000.0004d 1a 3%/thang nhung thuc té 1a 3,2%/thang 1a cao hon lai
suat thoa thudn theo quy dinh tai khoan 1 Piéu 468 Bo luat Dan su. Tuy nhién, ong
T1 khong c6 yéu cau gi vé van dé nay; mit khac, cho dén thoi diém xét XU SO tham
thi bi don di vay tién cia nguyén don hon 10 thang nhung chi moi tra tlen 1ai cho
nguyén don duoc 03 thang nhung nguyén don chi yéu cau bi don tra s tién goc 1a
250.000.000d, khong yéu cau bi don tlep tuc tra tién 13i cho nguyén don. Xét thay
viéc nay 1a co loi cho bi don nén Ho1 dong x€t xur khong xem xét phan thdéa thuan
141 suat vuot qua 1ai suat theo quy dinh. Nguot dai dién cua 6ng T1 cho rang ong
T1 dang kho khan nén dé nghi duogc tra dan nhung 6ng T khong dong y- Do do,
can chap nhan yéu cau ctia nguyén don, budc bi don phai tra sb tién di vay
250.000.0004d cho nguyén don.

[2.2] Béi voi yéu cau thanh toan s tién ng mua 02 cAy mai 140.000.000d
cua nguyén don:

Nguyén don va ngudi dai dién hop phap ciia ong T1 déu thira nhan ngay 09-
02-2023, 6ng T1 c6 mua 02 ciy mai ctia 6ng T véi s tién 210.000.000d, cac bén co
lap gidy mua ban; ong T1 da thanh toan cho 6ng T 03 1an téng cong 1a 70.000.0004.
Céc bén c6 théa thuan miéng bat dau tir ngay 09-7-2023 6ng T1 phai tra cho 6ng T
70.000.000d va ngay 09-8-2023 6ng T1 phai tra 70.000.000d sb tién mua 02 ciy
mai; tuy nhién dén ngay 09-7-2023 dng T1 van khong tra tién cho 6ng T.

Xét thdy, tai Gidy mua ban ngdy 09-02-2023 chi c6 6ng T1 ky tén, ba C
khong ky tén vao Gidy mua ban nay. Theo 10i khai ctia ngudi dai dién hop phap
ctia 6ng T1 thi trong s6 02 cdy mai ma 6ng T1 mua cta ong T c¢6 01 cAy mai dugc
trong tai nha cua 6ng T1; ba C 1a vo 6ng T1 va dang séng cing nha véi 6ng T1,
diéu nay thé hién ba C ciing biét dugc sy viéc ndy. Do d6, ong T yéu cau ong T1,
ba C phai tra sd tién mua 02 cdy mai chua thanh toan 13 hop 1y, can duoc cip nhan.

Do vay, can chép nhan toan bo yéuﬂcéu k,hc"ri‘kién cua nguyén don, budc bi
don phai thanh toan cho nguyén don tong s6 tién la 390.000.000d; trong do
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250.000.0004 14 tién bji don da vay cta nguyén don va 140.000.000d 1a tién no
mua 02 cay mai ma bi don chua thanh toan.

[3] V& 4n phi dan su so thim: Do yéu cdu ctia nguyén don duoc chap nhan
nén bi don phai chiu toan bg an phi dan sy so tham.

[4] Cac duong su duoc quyén khang céo theo quy dinh phéap lut.
Vi cac lé trén;
QUYET PINH:

Cin ctr céc Dicu 26, 35, 39, 147, 228, 273 B§ ludt TO tung dén su; cac Diéu
430, 440, 463, 466, 468, 469 B) luat Dan su; Didu 26 Nghi quyét sd 326 ngay 30-
12-2016 ctua Uy ban thuong vu Qudc hoi vé an phi va I¢ phi Toa an; tuyén xu:

1. Chap nhén toan bd yéu cau khai kién cua nguyén don 1a ong Do Viét T
d6i voi bi don 1a 6ng Ta Thai T1, ba Tran Huynh C vé “Tranh chap hop dong vay
tai san va hop dong mua ban tai san”:

Ong Ta Thai T1, ba Tran Huynh C phai tra cho ong Do Viét T tong so tién la
390.000.000d (Ba tram chin muoi tri¢u dong) trong d6: 250.000.000d (Hai tram
ndam muwoi triéu dong) 13 sb tién vay theo Glay tay muon tién ngay 09-02-2023 va
140.000.000d (Mot tram bon mueoi triéu dong) 1a tién mua 02 cdy mai chua thanh
toan hét theo Gidy mua ban ngay 09-02-2023.

Ké tir ngay c6 don yéu céu thi hanh 4n ctia ngudi duge thi hanh 4n cho dén
khi thi hanh xong cac khoan tlen hang thang bén phai thi hanh an con phai tra cho
bén duogc thi hanh an khoan tién 1ai cua s6 tién con phai thi hanh an theo mirc 14i
suét quy dinh tai khoan 2 Piéu 468 ctua B luat Dan sy tuong Uimg véi thoi gian
chua thi hanh an.

2. Vé an phi dan sy so tham:

2.1. Ong B Viét T khong phai chiu, dugc tra lai tién tam tng 4n phi di nop
14 9.750.000d (Chin triéu, bday tram ndm muwoi ngan dong) theo Bién lai thu sd
0001933 ngay 26-7-2023 tai Chi cuc Thi hanh an dan sy huyén Long Dién, tinh Ba
Ria — Viing Tau.

2.2. Ong Ta Thai T1, ba Tran Huynh C phai chiu 19.500.000d (Muwoi chin
triéu, nam tram ngan dong).

3. Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an déan sy thi nguoi thi hanh an dan sy, nguoi phai thi hanh an dan
su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh
an hodc bi cudng ché thi hanh 4n theo quy dinh tai céc Piéu 6, 7 va 9 Luat Thi
hanh an dan su; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai biéu 30
Luat Thi hanh an dan su.

4. Trong thoi han 15 ngay ké tur ngay tuyén an, cac duong su c6 mat duoc

quyén khang c4o ban 4n so thim dé yéu cau Toa 4n nhan dan tinh Ba Ria — Viing
Tau xét xur lai theo thu tuc phuc tham. Doi véi cac duong su Vang mat thi tho1 han
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20T%E1%BA%A1%20Th%C3%A1i%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20A94,%20t%E1%BB%95%2014,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Hu%E1%BB%B3nh%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20A94,%20t%E1%BB%95%2014,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u

khang cdo 1a 15 ngay ké tir ngay nhan duoc ban an hoic ban 4n dugc niém yét theo
quy dinh cua phép luat.

TM. HOI PONG XET XU SO THAM
Noi nhan: THAM PHAN - CHU TQA PHIEN TOA
- Cac duong su; (da ky)
- VKSND huyén Long Dién;
- Chi cuc THADS huyén Long Dién;
- Luu hd so vu an.

Ho Hanh Nguyén



HOI PONG XET XU SO THAM
CAC HQI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN TOA

Pham Hong Son Nguyén Thi Di Ho6 Hanh Nguyén



