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~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN Tp. BUON MA THUQT, TINH PAK LAK
Véi thanh phan Hi dong xét xir so' tham gom co:

- Tham phan — Chii toa phién toa: Ba Nguyén Thi Thu Trang
- Céc Hgi tham nhan dan:
1. Ong Nguyén Van Hanh
2. Ong Nguyen Hung
- Thw ky Toa 4n ghi bién ban phién toa: Ba Dinh Thi Quyén — Thu ky Toa an
nhan dan Tp. Bubn Ma Thuot, tinh Bak Lak.
- Pai dién Vién kiém sat nhan dan Tp. Buon Ma Thugt, tinh Pak Lak tham
gia phién toa: Ba Tran Thi Hong Tham — Chac vu: Kiém sat vién.
Ngay 30/11/2017, Toa an nhan dan Tp. Buon Ma Thugt xét xtr so thém céng
khai vu an hinh sy so tham thu ly s6 296/2017/TLST-HS ngay 08/11/2017 doi voi:

Ho va tén: Vii Pinh Q; Tén goi khac: B;

Sinh ngay: 23 thang 4 nam 1992; Tai: Pak Lak;

Noi ding ky ho khau thuong tri va chd ¢ hién nay: Puong B, phudng T, thanh
phé B, tinh Pak Lik;

Quéc tich: Viét Nam; Dan :[cf)c: Kinh;
Ton giao: Thién Chua giao; Nghé nghi¢p: Khong;
Trinh d6 hoc van: 4/12; Tién an: 02; Tién su: Khong;

Ban an 218/2015/HSST ngay 27/7/2015 ctia Toa 4n nhan dan thanh phé Budn
Ma Thudt xir phat 09 thang ti vé toi Trom cap tai san. Ngay 13/01/2016, chap hanh
xong hinh phat vé dia phuong sinh song.

Ban an s6 252/2016/HSST ngay 27/9/2016, bi Toa an nhan dan thanh phd Budn
Ma Thudt, xtr phat 01 nam ti vé toi Trom cap tai san. Ngay 28/7/2017, chap hanh
xong hinh phat vé dia phuong sinh song.

Con 6ng: Vii Pinh A, sinh nam: 1964, hién dang sinh song tai Tp. H6 Chi
Minh; Con ba: Nguyén Thi T, sinh nim: 1966, hién trt tai: Puong D, phuong T, thanh
phd B, tinh Pak Lik. Bi c40 1a con tht 04 trong gia dinh c6 05 anh, chi em.

Bi cdo chua c6 vo, con.

Ngay 21/9/2017, bi bit qua tang va tam giit vé hanh vi Trom cap tai san. Ngay
27/9/2017, b1 Co quan Canh sat diéu tra Cong an thanh phé Buon Ma Thudt khéi t6 va tam
giam tai Nha tam giit Cong an thanh phd B cho dén nay. Bi c40 c6 mit tai phién toa.



* Ngudi bi hai: Anh Vi Xuan N — Sinh ndm: 1985 (Vang mit)
Tru tai: Buong N, Phuong T1, Tp. B, tinh Bak Lak.

* Nguoi ¢o quyen lgi nghia vu lién quan:
Trung tdm Van hoa tinh Pak Lak (Véng mé’g)
bia chi: buong H, Phuong T, Tp. B, tinh Bak Lak

* Nguoi lam ching: ,
- Ong Nguyén Pinh H - Sinh nim: 1969 ~(Vang mat)
Tru tai: Buong T, Phuong T, Tp. B, tinh Bak Lak

NQI DUNG VU AN

Theo cac tai lidu cd trong ho so vu an va dién bién tai phién toa, noi dung vu an
dugc tdm tit nhu sau:

Vi binh Q, 1a d6i tuong nghién ma ty loai Heroine, c6 tién 4n vé t6i Trom cap
tai san. Do can tién tiéu xai va sit dung ma tay, khoang 10 gio 30 phut ngay
21/9/2017, Q mdt minh mang theo 01 bao cudec mau xanh (Q nhat dugc ¢ via he) roi
di vao trong Trung tdm van hoa tinh Pak Lak tai dia chi Puong H, Phuong T, thanh
phd B dé trom cép tai san. Khi vao trong Trung tdm van hoa, Q nhin thay cira phong
tuyén truyén c6 dong trién 13m cta Trung tdm van hoa tinh Pak Lik dang md ho,
quan séat khong thay ai trdng coi nén Q 1én lut vao phong trom cap cac tai san gom: 01
CPU nhan hiéu LG mau den, Intel core 2 Duo E7500 (2,93 GHz, 3 Mb), Main board:
Intel G43 GT, Ram: 02Gb/Bus 800, Hb: 320 GB S-ATA, ODD: DVD - RW LG,
Power: 500W, VGA Card: Asus 9500GT/D1/BDR21GB/128bit; 01 man hinh vi tinh
hiéu Sam Sung mau den, Monitor: LCD Samsung B1930, 18,5inch; 01 ban phim hiéu
Mitsumi mau den. Q bo cic tai san trom cap dugce vao bao cudec mau xanh va khiéng
ra ngodi dinh tau thoat thi bi 6ng Nguyén Dinh H, sinh nim: 1969, 14 nhan vién bao vé
Trung tdm vin hoa tinh Pak Lik phat hién, bat qua tang. Trung tdm vin hoa tinh Pak
Lak di ban giao Vil Pinh Q cing toan bd tang vat cho Co quan Cong an xu 1y. Co
quan Canh sat diéu tra Cong an thanh phd Budn Ma Thudt da tién hanh lap bién ban
bat nguoi pham t6i qua tang ddi véi Vii Pinh Q vé hanh vi trom cap tai san va thu giir
toan bo sb tang vat néu trén.

Tai Ban két luan dinh gia tai san s6 245/KLDG ngay 26/9/2017 cua Hoi dong
dinh gia tai san trong t6 tung hinh su thanh phd B két luan: 01 bo may tinh dé ban
gém: 01 man hinh vi tinh Samsung mau den, Monitor: LCD Samsung B1930,
18,5inch + 01 ban phim may tinh nhan hiéu Mitsumi, mau den + 01 cdy CPU nhan
hiéu LG mau den, cau hinh Intel Core 2 Duo E7500(2.93 Ghz, 3Mb): Main board:
Intel G43 GT; Ram 2GB/bus 800; HDD 320GB S-ATA; ODD: DVD-RW LG; Power
500w; VAG Card Asus 9500 GT/DI/DR 21Gb/128 bit, tri gia: 1.470.000 dong.

Qua trinh diéu tra xac dinh: 01 bd may vi tinh dé ban gém: 01 CPU nhan hiéu
LG mau den, Intel core 2 Duo E7500 (2,93 GHz, 3 Mb), Main board: Intel G43 GT,
Ram: 02Gb/Bus 800, HDP: 320 GB S-ATA, ODD: DVD - RW LG, Power: 500W,
VGA Card: Asus 9500GT/D1/DR21GB/128bit; 01 man hinh vi tinh hiéu Sam Sung
mau den, Monitor: LCD Samsung B1930, 18, 5inch; 01 ban phim hiéu Mitsumi mau
den, 13 tai san cta Trung tAm van héa tinh Pak Lik giao cho anh Vi Xuéan N, sinh
nam: 1985, trG tai: Puong N, phuong T1, thanh phd B quan 1y, st dung. Ngay
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09/10/2017, Co quan Canh sat diéu tra Cong an thanh phé Bu6n Ma Thudt, da ra
Quyet dinh xtr Iy vat chimg trao tra sd tai san trén cho Trung tdm van hoa tinh Dak
Lék do anh Vii Xuan N nhén quan ly, st dung. Sau khi nhén lai tai san, Trung tdm van
hoa tinh Pik Lik va anh Vii Xuan N khong yéu cau bi cdo bdi thudng gi thém.

Tai ban Céo trang s6 309/KSDT-HS ngay 07/11/2017 cia Vién kiém sat nhan
dan Tp. Budn Ma Thudt, tinh Dak Lak da truy to bi cao Vi Binh Q (B) vé toi “Trom
cap tai san” theo quy dinh tai khoan 1 Biéu 138 BLHS.

Két qua xét hoi tai phién toa, bi cao Vit Binh Q (B) khai nhan hanh vi pham toi
dung nhu d3 khai nhan tai co quan Canh sat diéu tra Cong an Tp. Buén Ma Thuot va
phu hop vai ndi dung truy to tai ban co trang caa Vién kiém sat nhan dan Tp. Buén
Ma Thuot

Tai phién toa, dai dién Vién kiém sat nhan dan Tp. Buén Ma Thuét, tinh Pak
Lik da danh gia tinh chat, mac do hanh vi pham toi cua bi cao Vii Binh Q (B) va gitr
nguyén quyét dinh truy té tai ban Cao trang s6 309/KSPT-HS ngay 07/11/2017. Bé
nghi Hoi dong xét xir: Tuyén bé bi cdo Vii Pinh Q (B) pham téi “Trom cap tai san”.
Ap dung khoan 1 Diéu 138; diém g, p khoan 1 Diéu 46 Bo luat hinh su, xir phat bi cao
Vii Binh Q (B) véi muc an tir 12 thang dén 15 thang ti giam.

Vé xtr ly vat chiing: Ap dung Piéu 42 BLHS; Diéu 76 BLTTHS

Pé nghi HDXX chap nhan viéc Co quan Canh sat diéu tra Cong an Thanh phd
Budn Ma Thuot tra lai 01 bo may vi tinh dé ban gdm: 01 CPU nhan hiéu LG mau den,
Intel core 2 Duo E7500 (2,93 GHz, 3 Mb), Main board: Intel G43 GT, Ram:
02Gb/Bus 800, Hb: 320 GB S-ATA, ODD: DVD - RW LG, Power: 500W, VGA
Card: Asus 9500GT/D1/DR21GB/128bit; 01 man hinh vi tinh hiéu Sam Sung mau
den, Monitor: LCD Samsung B1930, 18, 5inch; 01 ban phim hiéu Mitsumi mau den
cho Trung tdm van hoa tinh Pak Lak do anh Vii Xuan N nhan quan 1y, st dung.

Pé nghi tich thu, tiéu hiy 01 bao cudc mau xanh ma bi cao sir dung dé dung tai
san trom cap do khéng con gia tri s dung.

Can ct vao cac chang cu, tai liéu duogc tham tra tai phién toa, can ctr két qua
tranh luan tai phién toa; trén co s& xem xét day du, toan dién chang cu, y kién caa
Kiém sat vién, cua bi cao, nguai bi hai va nhirng nguoi tham gia to tung khéc.

NHAN PINH CUA HQOI PONG XET XU

- Phan vé to tung: V& hanh vi, quyét dinh té tung ciia Co quan canh sat diéu tra
Cong an Tp. Budn Ma Thuot; Diéu tra vién; Vién kiém sat nhan dan Tp. Bubn Ma
Thuot; Kiém sat vién trong qué trinh diéu tra, truy t5 da thuc hién dung vé tham
quyen, trinh ty, thi tuc quy dinh cua Bo luat T6 tung hinh sw. Qua trinh dicu tra va tai
phién toa bi cao khong Xuat trinh thém chung ct, tai licu gi, bi céo ciing khong c6 y
kién hoac khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh té tung, nguoi tién
hanh t6 tung. Do d6 céc hanh vi, quyet dinh té tung ctia Co quan tién hanh té tung,
nguoi tién hanh té tung da thyuc hién déu hop phép.

Loi khai cua bi cao Vi Dinh Q (B) tai phién toa hém nay la phu hop véi loi
khai cua bi céo tai co quan diéu tra, phi hop véi céc tai liéu, chang ctr khac da thu
thap c6 trong ho so vu an. Nhu vay, da c6 du can cu phap 1y dé két luan, bi cao Vil



Dinh Q (B) pham toi “Trom cap tai san”, t6i pham va hinh phat duoc quy dinh tai
khoan 1 Biéu 138 B6 luat hinh su.

Diéu 138 B4 lugt Hinh s quy dinh:

1. Ngwoi ndo trém cdap tai san cia nguwoi kKhac co gia tri tir hai triéu dong dén
duwdi ndm muoi triéu dong hodc dudi hai tri¢u dong nhung gdy hau qUa nghiém trong
hodc da bi xir phat hanh chinh vé hanh vi chiém doat hodc da bi két &n vé téi chiém
doat tai san, chua dwoc x6a an tich ma con vi pham, thi bi phat cdi tao khdng giam
giir dén ba nam hodc phat tU tir sdu thang dén ba nam.

Xét tinh chat, mtc d6 hanh vi pham toi cua bi cao Vi Dinh Q (B) la nguy hiém
cho x& hoi, hanh vi cua bi cio dd xam hai truc tiép dén quyén so hitu vé tai san caa
ngudi khéc, 1am anh huéng dén tinh hinh trat ty trj an tai dia phuong. Bi cdo 1a ngudi
c6 di kha nang nhan thirc dé biét, tai san cua ngudi khac la d6i tugng duoc phép luat
bao v¢, moi hanh vi xam pham trai phap luat deéu bi xir phat nghiém khac. Bi céo la
ngudi da c6 02 tién an vé toi trom cap, chua duoc x0a an tich nhung bi cdo khong Iay
d6 lam bai hoc, khdng chiu tu dudng, rén luyén ban than, coi thuong phap luat nén van
tiép tuc thuc hién hanh vi trom cap tai san.

Véi tinh chat va mac d6 hanh vi pham toi nhu dd néu trén. Hoi dong xét xtr xét
thay can 4p dung muc hinh phat nghiém khic va twong xang véi hanh vi pham toi cua
bi co, cach ly bi cdo ra khoi doi sbng xa hoi mét thoi gian thi méi dam bao tac dung
gido duc riéng dbi véi bi cao va rian de phong ngtra toi pham chung trong xa hoi.

Tuy nhién, sau khi pham ti bi cio da thanh khan khai béo, biét an nan hoi cai;
bi cdo pham t0i nhung chua gay thiét hai, tai san da duoc thu gitr tra lai cho nguoi bi
hai. Vi vdy can xem xét giam nhe cho bi cdo mot phan hinh phat nham thé hién chinh
sach khoan hong, nhan dao caa phép luat Nha nudc ta.

Péi vaéi hanh vi st dung trai phép chat ma tiy cua Vil Pinh Q (B), Co quan
canh sat diéu tra Cong an thanh phé Budn Ma Thuot da ra quyét dinh xt phat hanh
chinh bang hinh thirc canh céo 1a phu hop.

* Cac bi¢n phap tw phap:
- Vetrach nhigm dan sy Chap nhan sy tu nguyén cua Trung tdm van hoa tinh
bak Lak va anh Vi Xuan N khong yéu cau bi cdo bdi thuong.

- Vé xir ly vdt chieng: Ap dung Piéu 42 BLHS; Piéu 76 BLTTHS

Chép nhan viéc Co quan Canh sat diéu tra Cong an Thanh ph Budn Ma Thuot
tra lai 01 bo may vi tinh dé ban gom: 01 CPU nhén hiéu LG mau den, Intel core 2 Duo
E7500 (2,93 GHz, 3 Mb), Main board: Intel G43 GT, Ram: 02Gb/Bus 800, Hb: 320
GB S-ATA, ODD: DVD - RW LG, Power: 500W, VGA Card: Asus
9500GT/D1/BR21GB/128bit; 01 man hinh vi tinh hi¢u Sam Sung mau den, Monitor:
LCD Samsung B1930, 18, 5inch; 01 ban phim hi¢u Mitsumi mau den cho Trung tam
van hoéa tinh Pak Lik do anh Vii Xuan N nhan quan 1y, sir dung.

Tich thu, tiéu hay 01 bao cudc mau xanh ma bi cdo st dung dé dung tai san
trom cap do khéng con gia tri si dung.

Vi cac lé trén;

QUYET PINH

* Tuyén bé: Bi cao Vii Binh Q (B) pham toi “Trom cap tai san”.



- Ap dung khoan 1 Biéu 138; diém g, p khoan 1 Diéu 46 BLHS.

Xu phat bi cao Vi Dinh Q (B) 01 (mdt) nam 03 (ba) thang tu giam vé toi
“Trom cap tai san”. Thoi han chap hanh hinh phat td tinh tir ngdy bat tam giir, tam
giam 21/9/2017.

* C4c bién phap tw phap:

- Vé trach nhigm dan su: Ap dung Diéu 41 BLHS, Piéu 589 BLDS 2015.

Chép nhan sy tu nguyén cua Trung tdm van hoa tinh Pik Lak va anh Vil Xuan
N khong yéu cau bi céo bdi thudng.

- Vé xar Iy vat chieng: Ap dung Diéu 42 BLHS; Piéu 76 BLTTHS

Chap nhan viéc Co quan Canh sat diéu tra Cong an Thanh phé Buén Ma Thuot
tra lai 01 bo mdy vi tinh dé ban gdm: 01 CPU nhén hiéu LG mau den, Intel core 2 Duo
E7500 (2,93 GHz, 3 Mb), Main board: Intel G43 GT, Ram: 02Gb/Bus 800, HD: 320
GB S-ATA, ODD: DVD - RW LG, Power: 500W, VGA Card: Asus
9500GT/D1/BR21GB/128bit; 01 man hinh vi tinh hi¢u Sam Sung mau den, Monitor:
LCD Samsung B1930, 18, 5inch; 01 ban phim hi¢u Mitsumi mau den cho Trung tam
van hoa tinh Pik Lik do anh Vii Xuan N nhéan quan 1y, sir dung.

Tich thu, tiéu hay 01 bao cudc mau xanh ma bi c4o st dung dé dung tai san
trom cap do khéng con gia tri su dung.

* V& an phi: Ap dung diém a khoan 1 Piéu 23 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong va Quoc hoi.
Bi c4o Vii Pinh Q (B) phai chiu 200.000 ddng an phi HSST

Bi c4o duoc quyén khang cao ban an trong thoi han 15 ngay ké tir ngay tuyén an;
ngudi bi hai, nguoi c6 quyén loi nghia vu lién quan vang mit tai phién tda duoc quyén
khang céo trong thoi han 15 ngay ké tir ngdy nhan duoc ban an hoic ban an duoc niém
yet hop €.

Noi nhan: TM. HOI PONG XET XU

- TAND tinh Dék Lk; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Pik Lik;
- VKSND Tp. Buén Ma Thuot;

- Cong an Tp. Budn Ma Thuot; Pa ky)

- Chi cuc THADS Tp. B;

- Co quan THA phat’tU; )

- S& Tu phap tinh Dak Lak;

- Bi cdo; Cac duong su; Nguyén Thi Thu Trang

- Chénh‘ an TAND Tp. Budn Ma Thudt;
- Luu ho so vu an;
- Luu Van phong TAND Tp BMT.



