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QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU
V/v: Tuyén bé mdt ngudi cé6 khé khin trong nhan thirc,
lam chd hanh vi

TOA AN NHAN DAN QUAN 7, THANH PHO HO CHi MINH

Thanh phan gidi quyét viéc dan sw gom cé:

Tham phdn - Chii toa phién hop: Ong Pao L& Anh

Thuw ky phién hop:Ba Trinh Hoang Van Anh — Thuky TAND Quén
7, Thanh phé H6 Chi Minh

Dai di¢n Vign Kiém sit Nhan ddn Qugn 7, Thanh pho Hé Chi
Minh tham gia phién hop: Ba Nguyén Thi Huong — Kiém sat vién.

Ngay 27 thang 09 ndm 2023 tai try s6 Toa an nhan dan Quan 7,
Thanh ph6 Ho ChiMinh mé phién hop so tham cong khai giai quyet Viéc
dan sy thuly sb: 373/2023/DSSTngay 18 thang 8 ndm 2023, gbm nhimg
nguoi tham gia td tung sau day:

Nguoi yéu cau: Ba Lé Thi N, sinh nim 1965; Dia chi thuong tri: SO
AN, Khuphé D, phuong B, Quan G, Thanh phé H6 Chi Minh - C6 don
xin ving mat.

Nguoi bi yéu cau: Ba Tran Thi Bich T, sinh nim 1987; Dia chi
thuongtra: S6 A N, Khu phé D, phuong B, Quan G, Thanh phd H6 Chi
Minh.

NOI DUNG VIEC DAN SU:

Can cir tai liéu, chibng civ ¢6 trong hoé so viéc din sw:

Tai “Pon yéu cau tuyén bd mot ngudi cd kho khin trong nhan thie,
1am chithanh vi” ngay 16/8/2023 va “Bién ban 13y 10i khai cua duong su”
ngay 06/9/2023 ba Lé Thi N trinh bay:

BaN vachdngla ong Tran Ngoc Q, sinh nim 1962 ¢ véi nhau 01
nguoi con chungla ba Tran ThiBich T, sinh nam 1987. Sau d6 ong ba ly

hon theo Ban 4n s6 48/ST.LH ngay 14/11/1988 cua Toa an nhandan huyén
Nha Be, Thanh phd HO Chi Minh. Ong Q di bo di tir nam 1988 va khong

tré ve.

Ba 1a me rudt cia ba Tran ThiBich T. Tt khi sinh ra dén nay thi ba
T da c6 biéu hién cham hiéu, khong c6 kha nangnhan thtic va khongthé tu
lo dugc cho ban than.



Ngay 31 thang 8 ndm 2023, ba Lé Thi N ¢6 don yéu cau thay d6i
yéu cau tuyén ba Tran Thi Bich T 13 ngudi c6 kho khin trong nhén thie,
lam chu hanh vi theo quy dinh cua phap luat.

Theo Két luan giam dinh phap y tdm than theo trung cau so:
6810/KLGP ngay 31 thang 8 naim 2023 ciia Trung tim Phap y tAm than
khu vyc Thanh phd H, két luan:

- Cham phat trién tdm than, mic ¢ trung binh (F71-1CD10).

- Puong su c6 kho khan kha nang nhan thuce va lam chu hanh vi.

Nay ba Lé Thi N yéu cau Toa 4n tuyén bd ba Tran Thi Bich T mat
ning luc hanh vidan su dé ba thay mat ba Tran Thi Bich T tham gia vao
cac giao dich dan sy theo dung quy dinh phap luat.

Dai dién Vién kiém sit nhan din Quéan 7, Thanh pho Hé Chi
Minh phat biéu y kién:

V& t6 tung: Qua trinh giai quyét viéc dan su, ké tir khi thu 1y cho dén
khi tién hanh phién hop, Thamphan, Thu ky va cac duong su da tuan thi
cac quy dinh cua B0 luat TS tung dan su.

Ve ndi dung: Can ctr vao Két luan giam dinh phap y tdm than theo
trung cau so: 6810/KLGD ngay 31 thang 8 nam 2023 cua Trung tam Phap
y tam than khu vuc Thanh phd H ¢6 co sé xac dinh ba Tran Thi Bich T
cham phat trién tim than murc d6 trungbinh, c6 kh6 khan nhénthirc va lam
cht hanhvi. Do do de nghi Toa an chdp nhéan yéu cau cia ba Lé Thi N vé
viéc tuyén bd ba Tran Thi Bich T 1a ngudi ¢ khé khin trong nhén thic,
lam chu hanh vi.

NHAN PINH CUA TOA AN:

Sau khinghién ctu cac taili€u, chu’ng ctr c6 tronghd so viée dan sy
duoc thim tra tai phién hop; ¥ kién cua cac duong su va dai dién Vién
kiém sat tai phién hop, Toaan nhan dan Quan 7, Thanh phd H6 Chi Minh
nhan dinh:

[1] V& quan hé phap luat va thAm quyén giai quyét:

Xét yéu cau caaba Lé Thi N yéu cau tuyén bd Tran Thi Bich T, cu
tra tai dja chi: S6 A N, Khu phd D, phuong B, Quan G, Thanh phd Ho Chi
Minh la ngudi ¢4 kho khan trong nhénthuae, lam chi hanh vila viée dén sy
thudc thadm quyén giai quyét cia Toa annhan dan Quan 7, Thanh pho Hb
Chi Minh theo quy dinh tai khoan 1 Diéu 27; diém a khoan 2 Diéu 35 va
diém a khoan 2 Diéu 39 B9 luat To tung dan sy nim 2015.

[2] Vé quyén yéu ciu Toa an giai quyét:

Khoéan 1 Diéu 376 B luat tb tung dan sy nam 2015 quy dinh vé
quyén yéu cau tuyén bd mot nguorl mAt ning lyc hanh vi dan sy hanh vi
dan sy, bi han ché ning lyc hanh vi dan sy hodc co kho khan trong nhan
thic, lam chu hanh vi: “7. Ngum co quyen loi ich lién quan, co quan, 16
chire hitu quan cé quyén yéu cau Toa dn tuyén bo mét nguoi mat nang luc



hanh vi dan sw hanh vi dan sw hodc bi han ché nang lyc hanh vi dan su
hodc co kho khan trong nhan thiec, lam chu hanh vi theo quy dinh cua B9
ludt ddn sy”. Can Giay khai sinh s6: 83 cia UBND x4 P, huyén N, Thanh
phd H6 Chi Minh cap ngay 25/7/1987, da c6 du co s¢ dé xac dinh ba L&
Thi N 1a me rudt ciaba Tran Thi Bich T. Do d6, ba Lé Thi N ¢6 yéu cau
tuyén bd ba Tran Thi Bich T mét ning lyc hanh vi dan su 1a phu hop voi
quy dinh tai khoan 1 Piéu 376 B6 luat t6 tung dan sy nam 2015.

Ngay 31 thang 8 nim 2023, ba Lé Thi N ¢6 don yéu cau thay d6i
yéu cau tuyén ba Tran Thi Bich T 1a nguoi c6 kho khian trong nhan thic,
lam chu hanh vi theo quy dinh ctaa phép luat.

Xét viéc thay doiyéu cau giai quyét viéc dan sy cta ba Lé ThiN, tai
khoan 4 Diéu 70 Bo luit td tung dan sy nam 2015 quy dinh vé quyen,
nghia vu cua duong su: “4. Giir nguyen thay doi, bo sung hodc rut yéu
cau theo quy dinh ciia BY ludt nay;” Do viéc thay d6i yéu cau cua ba Lé
Thi N 1a phu hop quy dinh caa phap luat nén dugc chap nhan.

[3] Vé ndi dung yéu cau:

[3.1] Xét ba Lé ThiN la me rudt cua ba Tran Thi Bich T trinh bay:
Ba T turkhi sinh ra dén nay thi ba T da c6 biéu hién cham hiéu, khong co
kha nang nhan thac va khong thé tu lo duoc cho ban than.

Can cir Két luan giam dinh phap y tdm than theo trung ciu sé:
6810/KLGDngay 31 thang 8 nam 2023 cua Trung tdm Phap y tdm than
khu vuc Thanh phd H, két luan:

- Cham phat trién tAm than, mirc d6 trung binh (F71-1CD10).

- Puong su c6 kho khan kha nang nhan thuc va lam chu hanh vi.

Khoan 1 Diéu 23 B¢ luat Dan sy nim 2015 quy dinh vé nguoi co
kho6 khan trong nhan thuc, lam chu hanh vi:

“]. Nguwoi thanh nién do tinh trang thé chdt hodc tinh than ma
khéng dui kha nang nhan thiee, lam chii hanh vi nhung chwa dén mirc mat
nang luc hanh vi ddn sy thi theo yéu cc:iu cua nguoi nay, nguoi co quyén,
loi ich lién quan hodc cua 4 co quan, t6 chitc hitu quan, trén co so két luan
gidm dinh phdp y tam thdn, Toa dn ra quyét dinh tuyén bo nguwoi nay la
ngum co kho khan trong nhdn thuc, lam chu hanh vi va chi dinh nguoi
giam ho, xdc dinh quyén va nghia vu cua nguoi giam ho.”

Xét thay 10i trinh bay cta nguoi yéu caula ba Lé Thi N phu hop vai két

luén cua Trung tam Phap y tam than khu vuc Thanh pho H.Nhuvay c6 du co

s xacdinh ba Tran ThiBich T chAm phattrién tAm than, mtc do trung binh;

c6 kho khan kha ndangnhanthtc va lam cha hanh vi. Do d6, yéu cau cua ba

Lé Thi N va y kién cta daidién Vién kiém sat nhan dan Quén 7, Thanh phd

Ho Chi Minh la ¢6 c@n ct, phu hop v6i quy dinh cta phap luét, nén duge

chap nhan theo quy dinh tai Diéu 23 B6 luat Dan sy nam 2015.



[3.2] Vé cu, chidinh nguoi giam ho, tai khoan 4 Diéu 54 BO luat Dan
su nam 2015 quy dinh: “4. Tri truong hop ap dung quy dinh tai khoan 2
Diéu 48 ciia B ludt nay, nguoi gidm ho ciia nguoi c6 khé khdn trong nhan
thite, lam chii hanh vi do Toa én chi dinh trong s6 nhitng nguoi gidm ho quy
dinh tai Piéu 53 ciia bé ludt nay. Trieong hop khéng cé nguwoi gidm hé theo
quy dinh trén, Toa dn chi dinh nguoi giam hé hodc dé nghi mét phap nhan
thuc hién viéc giam ho.”

Tai khoan 3 Piéu 53 B6 luat Dan sunim 2015 quy dinh vé nguoi giam
ho duong nhién ciia nguoi mat nang luc hanh vi dan su: “2. Truong hop
nguoi thanh nién mat nang lyc hanh vi dan sw chua co vo, ché‘ng, con hodac
cé ma vo, chong, con déu khéng c6 di diéu kién lam nguwoi giam hé thi cha,
me la nguoi giam ho; ...

Xét thdy ba Tran ThiBich T chua ¢6 chong con, cin cir vao Gidy khai
sinh sd: 83 cia UBND x& P, huyén N, Thanh pho H6 Chi Minh cap ngay
25/7/1987,d4 c6 du co s dé xac dinh ba Lé Thi N 12 me rudt cia ba Tran Thi
Bich T. Do d6,ba Lé ThiN 1a ngudi giam ho ciia ba Tran Thi Bich T 1a phu
hgp véi quy dinh cua phép luat.

BaLé ThiN c6 quyén, nghia vu ctia ngudi giam ho ddi véi ngudi dugce
giam ho 1a nguoi co kho khan trongnhan thire, lam chu hanh vitheo quy dinh
cua phap luat.

[4] V& 1é phi: BALé ThiN chiu 1 phiso tham glal quyét viéc dan su 1a
300.000 (Ba tram nghin) ddng, nhung dugc trirvao so tién tam tng 1¢ phi da
nop 12 300.000 (Ba tram nghin) ddng theo bién lai thu tién tam Gmg 18 phi so:
AA/2023/0037156 ngay 18/8/2023 cua Chi cuc Thi hanh 4n dan sy Quan 7,
Thanh phd H6 Chi Minh. Nhu vy, ba Lé Thi N di nop du 1¢ phi.

Vi cac lé tren,

QUYET PINH:

- Cén ctt Khoan 1 Diéu 27, diém a Khodn 2 Dicu 35, diém a Khoan
2 Diéu 39, khoan 4 Diéu 70; Dicu 367, Dicu 370; Dieu 371; Diéu 372 va
Diéu 378 cta BO luat tb tung dan sy nam 2015;

- Cén ct Dicu 23; Diéu 54; Diéu 57; Dicu 58; Diéu 59; Dicu 60;
Diéu 61; Diéu 62; Diéu 136 ctia B luat dan sy nim 2015;

- Cian ct Diém d, Khoan 2, Didu 12 Nghi quyét sb
326/2016/UBTVQH 14 ngay 30/12/2016 ciia Uy ban Thuong vu Qudc hoi
quy dinh vé muc thu, mién, giam, thu, ndop, quanly va st dunganphi va 1€
phi Toa an;

1. Chap nhén yéu cau giai quyét viéc dan sy ctia ba Lé Thi N.

Tuyén bd ba Tran Thi Bich T, sinh naim 1987, dia chi thuong tra: S&
AN, Khu phé D, phuong B, Quan G, Thanh phé HO Chi Minh 1a nguoi co
kho khan trong nhén thtc, lam chd hanh vi.

Chi dinh ba Lé Thi N 1a ngudi giam ho caa ba Tran Thi Bich T.



Ba Lé Thi N c6 quyén, nghia vu ctia ngudi giam ho d6i véi nguoi
dugc giam ho 1a nguoi c6 kho khan trongnhén thure, lam cha hanh vi theo
quy dinh cua phap luat.

2. L¢ phi sotham giai quyét viéc dan su: Ba Lé Thi N chiu 1¢ phi so
tham giai quyet viéc dan syla 300.000 (Ba tram nghin) dong, nhung dugc
trrvao so tlen tam (mg 1€ phidé nop 14 300.000 (Ba tram nghin) ddngtheo
bién lai thu tién tam g 1& phisd: AA/2023/0037156 ngay 18/8/2023 ciia
Chi cuc Thi hanh 4n dan sy Quan 7, Thanh phd H6 Chi Minh. Nhu vay, ba
Lé Thi N da ndp du 1€ phi.

3. Vé quyén khang cdo, khéng nghi:

Nguoi yéu cau, nguoi co quyén loi, nghia vuy lién quan dén viéc giai
quyét viéc dan sy co quyén khang cao quyet dinh giai quyét viéc dan su
trong thoi han 10 ngay, ké tir ngay ra quyet dinh.

Vién kiém sat nhan dan Quan 7 c6 quyén khangnghi quyét dinh giai
quyet viéc dan sy trongthoihan 10 ngay, Vién kiém sat nhan dan Thanh
phd HO Chi Minh co6 quyén khang nghi trong thoihan 15 ngay, ké tu ngay
Toa an ra quyét dinh. ‘ )

Noi nhin: TM. HQI PONG GIAI QUYET VIEC DAN SU
- Toaan Nhan dan Tp. HCM; THAM PHAN - CHU TOQA PHIEN HOP

- VKSND Quén 7;

- VKSND TP.HCM

- Chi cuc THADS Quén 7;

- Cac duong suy;

- Luu ho so, VT (Tk. Van

Anh).

Pao Lé Anh



