TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI DA NANG Déc lap - Tw do - Hanh phuc

Ban an s6: 242/2024/HC-PT
Ngay: 21/6/2024.
VIV “Khdi kién quyét dinh hanh chinh,
hanh vi hanh chinh vé thu héi, béi
thwong, hé tro khi Nha nuéc thu hoi dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Héi dong xét xir phiic thim gom co:
Tham phan - Chii tog phién toa: ~ Ong Trwong Minh Tuan
Cdc Tham phan: Ong Phiing Anh Diing
Ong Pinh Phwéc Hoa

- Thuw ky phién toa: Ong Tran Xuan Loc, Thu ky Toa an nhan dan cap
cao tai Pa Nang.

- Pgi dién Vign kiém sdt nhéan din cdp cao tgi Pa Ning tham gia phién
toa: Ba Bui Thi Dung, Kiém sét vién.

_ Ngay 21 thang 6 nam 2024, tai Try s6 Toa an nhan dan cap cao tai Pa
Nang, xét xu phuc tham cong khai vu an hanh chinh thy 1y s6 417/2023/TLPT-
HC ngay 20 thang 12 nam 2023 veé viéc “Khdoi ki¢n quyét dinh hanh chinh, hanh
vi hanh chinh vé thu hoi, boi thwong, ho tro khi Nha nwoc thu hoi dat”.

Do Ban 4n hanh chinh so tham sé 55/2023/HC-ST ngay 21/9/2023 cua
Toa an nhan dan tinh Pha Yén bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sé 1052/2024/QD-PT
ngay 06 thang 6 nam 2024, gitra cac duong su:

- Nguwoi khéi kién: Ong Lé K, sinh nam 1966 va ba Tran Thi D, sinh nim
1971; dia chi: Khu pho N, Phuong I, thanh pho T, tinh Pht Yén; déu c6 mat.

Nguwoi dai dién theo uy quyén ctia ba Tran Thi D: Ba Tran Thi T, c6 mit.

Nguoi bdo vé quyén va loi ich hop phdp cho ba Tran Thi D: Ong Nguyén
Thanh M - Luét su thudc Trung tdm trg giup phap ly Nha nude tinh Phu Yén; ¢6
don xét xtr vang mat.

- Nguoi bi kié¢n:

1. Uy ban nhan dan tinh Pha Yén.
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Nguoi bao vé quyén va loi ich hop phap cho UBND tinh Phu Yén: Ong
Nguyén An P - Pho Gidm doc S¢ Tai nguyén va Moi truong tinh Phi Yén; c6
mat.

2. Uy ban nhan dan thanh phé T, tinh Pha Yén.
Nguwoi dai dién theo 1y quyén: ong Nguyén Cong T1 - Pho chu tich

UBND thanh phé T; ¢6 don xin xét xtr ving mit (Van ban s6 4882/UBND ngay
18/6/2024).

3. Chui tich UBND thanh phé T, tinh Pha Yén.

Nguoi bao vé q,uyén va loi ich hop phap cho UBND thanh phé T va Chii
tich UBND thanh pho T: Ba Nguyén Thi Xuén D - Ph6 Truong phong Phong
Tai nguyén va Méi truong thanh pho T, tinh Pha Yén; c6 mat.

- Nguoi ¢6 quyén loi, nghia vu lién quan:

1. Uy ban nhan dan phuong I, thanh phé T, tinh Pht Yén.

Nguoi dai dign theo uy quyén: Ba Tran Thi Ngoc B - Cong chic Dia
chinh Phuong I, thanh pho T, tinh Pha Yén; c6 mat.

2. Trung tam phat trién quy dat thanh pho T, tinh Phu Yén (Nay 1a Ban
Quan ly Pau tu xay dung va phat trién quy dat thanh phd T, tinh Phu Yén).

~ Nguoi dai dién theo uy quyén: Ong Huynh Vin P1 - Pho Giam dbc Ban Q

dat thanh pho T, tinh Pht Yén; c6 mat.

3. Vian phong dang ky dat dai tinh Phu Yén; vang mit.

4. Chi nhanh Vian phong dang ky dat dai thanh phd T, tinh Pha Yén; vang
mat.

5 . Chi Lé Thi Thu H, sin}1 nam 2004 (con cfl,a VO chéng ong K); dia chi:
Khu ph6 N, Phuong I, thanh phd T, tinh Pha Yén; vang mat.

6. Anh Lé Thanh D1, sinh nam 2006 (con cua vo chdng ong K); dia chi:
Khu ph6 N, Phuong I, thanh phd T, tinh Pht Yén; vang mat.

7. Qng Tran Pinh H1, sinh nim 1938; ,Dia chi: Khu phé N, Phuong 1,
thanh pho T, tinh Phu Yén; c6 don xin xét xur vang mat.

NOI DUNG VU AN

Theo don khoi ki¢n ngay 02 thang 12 nam 2022, Don khoi kién bé sung
ngay 07/12/2022, trong qud trinh té tung va tai phién toa, nguwoi khoi kién ong
Lé K, ba Tran Thi D, nguwoi bdo vé quyén va li ich hop phdp ciia ba D thong
nhdt trinh bay:

Trudc nam 1985 6ng Tran Pinh HI (Bac rudt cta ba D) co khai hoang
dién tich,dét va xay dung nha dé mua ban. Dia chi thua dat tai N, phuong 1,
thanh pho T, tinh Pha Yén.

Do gia dinh ba Tran Thi D kho khin, ban than ba D bi cdm, diéc bam sinh
nén vao ndm 1985 6ng Tran Pinh HI1 cho ba Tran Thi D phan dién tich dat va
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nha néu trén dé lam an sinh song. Ba D da sua lai nha va lam nghé modng tay,
budn ban nho tai ngdi nha nay tir trude dén nay.

Nam 2003, ba Tran Thi D 1ap gia dinh vdi ong Lé K, sinh dugc 02 nguoi
con. Nam 2010, ba D 1am don xin x4c nhan ¢6 nha & dé duoc cép dién sinh hoat
va dugc Chu tich UBND phuong I ky xac nhén, gia dinh ba da quan 1y sir dung
nha dat nay tir nam 1985 cho dén nay.

Gia dinh ba Tran Thi D thudc dién ho nghéo (theo Quyét dinh trg cip xa
hoéi s6 4349/QD-UBND ngay 30/8/2019), ba khong c6 viée lam, thu nhép bap
bénh, khong c6 kha nang mua dat dé o khi bi thu h6i nén mong mudn dugc hd
tro 01 16 dat tai dinh cu dé 6n dinh cude song

Tai Thong bao thu hoi dat s 3312/TB-UBND ngay 25/12/2018 cua
UBND thanh phd T xac dinh loai dt dang st dung ctia ba Tran Thi D 1a dat &
d6 thi. Nhu vay, viéc thu hoi dat ctia ba gin lién v6i nha & 1a thudc truong hop
phai boi thuong va bo tri tai dinh cu. Nhung Quyét dinh thu hoi dat lai ghi
khong thudc dién bdi thuong, bd tri tai dinh cu. Gia dinh ba D chi dugc boi
thuong cdy trong 690.000 dong, boi thudng di chuyén nha & 6.000.000 dong va
hd tro nha ctra, vat kién triic tong s tién 1a 51.428.356 dong; khong boi thuong
vé dat, khong b tri tai dinh cu cho gia dinh ba 13 khong dung quy dinh cta Luat
Pit dai, Nghi dinh 47/2014/ND-CP ngay 15/5/2014 ctia Chinh phu, Nghi dinh
s6 01/2017/ND-CP ngay 06/01/2017 stra ddi, bo sung mot s6 diéu ciia Nghi dinh
47,

Quyét dinh thu hoi dat s6 1214/QD-UBND ngay 07/4/2021 cia Uy ban
nhan dan thanh phd T, dugc UBND phuong 9 giao cho vo ché)ng ong K vao
ngay 30/3/2022. Diéu 1 ctua Quyét dinh nay ghi “thu hdi 31,7m? dat cia 6ng (ba)
Tran Thi D hién dang sir dung...). Phan noi dung nay cua Quyét dinh 1a khong
dung véi ngudn gde dat va tai san thuc té vo chong 6ng K dang quan 1y st dung
hién c¢6 trén dién tich dat thu hoi.

Ngay 27/11/2022 vo chéng 6ng K nhan duge Thong bao sé 02/BTHCC
ngay 25/11/2022 vé viéc thong bao thoi gian thuc hién cudng ché. Thong bao
nay c6 mot sé noi dung khong dung véi quy dinh ctia phap luat va khong dam
bao quyén va loi ich hop phap cua gia dinh 6ng, ba:

+ Mot 13, Quyét dinh 2753/QD-UBND ngay 01/7/2022 cua U va Quyet
dinh 4627/QD- -UBND ngay 30/9/2022 cta U diéu chinh mot phan Diéu I, Quyét
dinh cudng ché sb 17, c6 ghi thoi gian thuc hién cudng ché thu hodi dat vao quy
IV/2022. Thoi gian cu thé s& ¢6 thong bao sau. Gia dinh t61 chua nhan dugc
thong bao cu thé vé thoi gian thyc hién nay.

Tuy rang, cic Quyét dinh nay chi diéu chinh thoi gian thuc hién cudng
ché nhung ciing khong an dinh thoi gian cu thé. Nhitng Quyét dinh nay c6 lién
quan dén Quyét dinh cudng ché sb 17 va Quyét dinh thu hdi dit s6 1214 néu
trén 14 chua dung phap luat nén can phai dugc huy bo. Tuy nhién, vao ngiy
24/11/2022 B1 thyc hién cudng ché c6 to chirc dbi thoai v6i nhimng truong hop
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c6 dat thu hoi bi cudng ché c6 Thong bao sé 02/BTHCC thong béo xéc dinh
ngay cudng ché 1a ngay 30/11/2022 va ngay 01/12/2022.

Tt khi d6i thoai dén Thong bao ngay thuc hién viéc cudng ché 1a thoi
gian qua ngin chiing toi khong thé thuc hién dugc. Mit khac, Quyét dinh cudng
ché ciing khong dwa ra du kién va ké hoach di chuyén b tri noi ¢ chung t6i dén
dau khi cudng ché 1a khong dang véi quy dinh cua phap luat.

+ Hai 13, dat va nha cua gia dinh t6i tai khu phd N, phuong I, TP . trong
khi d6 viéc cudng ché thu hoi dét thi thude cong trinh dau tu mo ong dy an T,
phuong E. Nghia 14 nha va dét cia gia dinh t6i khéng thudc du 4n ctia phudng
nay thi tai sao cudng ché thu hoi.

Sau khi nhin dugc Quyét dinh cudng ché thu hoi dét s 17/QD-CC ngay
16/5/2022 cua Chu tich U, gia dinh t61 lam don khi€u nai ngay 15/8/2022.

Ngay 16/8/2022 Chu tich U c¢6 Théng bao sé 1280/TB- UBND cho vo
chong t6i véi ndi dung du diéu kién thu 1y theo Luét giai quyét khiéu nai. Tuy
nhién, da qua thoi han giai quyét, Chil tich UBND thanh phd T khong ban hanh
quyét dinh giai quyet khiéu nai 1a hanh vi khong dung phap luat. Nhung tol
khong khai kién yéu cau budc giai quyét khiéu nai.

Nguoi khai kién 6ng Lé K, ba Tran Thi D yéu cau Toa an giai quyét:

+ Huy Quyét dinh thu hoi dat s6 1214/QD-UBND ngay 07/5/2021 ciia
UBND thanh phd T (viét tit 1a Quyét dinh 1214/QD-UBND);

+ Huay Quyét dinh vé chi ,tién béi thuong, h(:)’ tro so 1 616/Qb-UBND ngay
07/5/2021 ciia UBND thanh pho T (viét tat 1a Quyét dinh s6 1616/QD-UBND);

+ Hiy Quyét dinh cudng ché thu hoi dat s6 17/QD-CC ngay 16/05/2022
cta Chu tich UBND thanh pho T (viét tat 1a Quyét dinh s6 17/Qb-CC);

+ Huy Quyét dinh s6 2753/QD-UBND ngay 01/7/2022 ctia UBND thanh
phd T vé viéc diéu chinh mot phan ndi dung Piéu 1, Quyét dinh sb 17/QD-CC
ngay 16/5/2022 ciia Chi tich UBND thanh phd T (viét tat 1a Quyét dinh so
2753/Qb-UBND);

+ Huy Quyét dinh s 4627/QD-UBND ngay 30/9/2022 cua Chi tich
UBND thanh pho T v€ viéc di€u chinh mt phan néi dung Diéu 1, Quyét dinh s6
17/Qb-CC ngay 16/5/2022 cua Chu tich UBND thanh ph6 T (viét tat la Quyet
dinh s0 4627/QD-UBND);

+ Huy Quyét dinh giai quyét khiéu nai s6 5268/QD-UBND ngay
05/12/2022 cua Chua tich UBND thanh pho T (viét tat la Quyét dinh so
5268/Qb-UBND);

. TYéu cau UBND thanh phé T ban hanh lai quyét dinh cho dung phép luét
nham bao dam quyén va lgi ich hop phép cho gia dinh 6ng K, ba D

+ Yéu cau duoc giao 01 16 dét tai dinh cu co thu tién sir dung dat khong

thong qua dau gia dé 6n dinh cudc song.
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+ Hiy mot phan Quyét dinh s0 1219/QD-UBND ngay 07/4/2021 cua
UBND thanh phé T vé viéc phé duyét phuong an boi thuong, hd tro va tai dinh
cu dé thyc hién Cong trinh Pau tv mé rong du an tiéu cong vién thanh thiéu

nién giai doan D, phuong E, thanh phd T (phuong I, D), (phan lién quan dén vo
chong ong L€ K, ba Tran Thi D);

Nguwoi bi kign UBND thanh phd T trinh bay (Vin bin sé 3413/UBND
ngay 15/6/2023):

1/ Viéc 1ap va to chirc thuc hién phuong an bdi thuong, hd trg, tai dinh
Ccu:

Ngay 25/12/2018 UBND thanh phé T ban hanh Ké& hoach sb 251/KH-
UBND vé viéc thu hoi dét, diéu tra, khao sat, do dac, kiém dém dé thyc hién
Cong trinh: Pau tu mo rong du an T, Phuong E, thanh pho T va thuc hién
Thong bao sé 3312/TB- UBND ngay 25/12/2018 cia UBND thanh phd T vé
thong bao thu hoi dat dé thuc hién Cong trinh: Pau tu mé rong du an T, phudng
E, thanh phd T; Thong bao sé 278/TB-UBND ngay 12/3/2021 cia UBND thanh
phé T diéu chinh khoan 1 Thong béo sé 3312/TB-UBND ngay 25/12/2018.

Ngay 26/02/2019, Trung tam Phat trién Quy dat thanh ph6 T ph01 hop voi
cac co quan, don vi ¢6 lién quan tién hanh kiém ké dat dai, tai san gan lién véi

dat trong khu vuc tbu hql dé thuc hién Cong :crmh Pau tu mé rong du an T,
Phuong E, thanh pho T doi vo1 6ng Lé K, ba Tran Thi D.

Trung tim Phat trién Quy dat thanh phd di chuyén giao Bién ban kiém keé,
Bang tinh chi ti€t du thao cho 6ng L& K, ba Tran Thi D, ni€m yét cong khai lay
¥ kién phuong 4n boi thuong ho trg du 4n néu trén.

Theo Bién ban Qiéu chinh xac dinh ngudn gdc sir dung dat, thoi diém xay
dur}g cong trinh, vat kién tric cuia cac hd bi anh hgé’ng du an T, phuong E, thanh
pho T, tinh Phi Yén ngay 18/10/2022 cua Hoi dong quy chu UBND phuong 9,
thé hién:

+ Theo phiéu x4c nhan két qua do dac dia chinh thira dat do Cong ty
TNHH K2, duge h gia dinh xac nhan thudc thira dat s6 101 — Manh do dac
chinh 1y ban do6 dia chinh s6 05-2018 thi hién trang st dung dat voi giién tich
31,7m? Dién tich trang giai téa: 31,7m% Dién tich con lai: 0 m” Loai dat: ODT.

+ Can ctr phap ly: Péi chiéu phiéu xéac nhan két qua do dac va ho so dia
chinh (ban do dia chinh nam 1994 va s6 muc ké nam 1998, trang 161) thi phan
dién tich nay thudc thira dat so 194, TBD 280A, loai dat: Hg (dat hoang), dién
tich 11.120 m?, tén chu sir dung dét 1a dat chua st dung (dat do nha nuée quan
1y).

+ V& ngudn gbc, thot diém st dung dat: Chiém dat Nha nuédc quan 1y tir
nam 2010 st dung cho dén nay.

+Vé thoi diém xay dung cong trinh, VKT, gin lién vi dat: Nha cap 4Al,
h =2,9 m, nén xi mang. Nam 2010 (Can ctr theo don xin x4c nhan nha ).
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Hoi dong hop xét quy chit UBND phudng 9: Xac dinh thira dat ba D, 6ng
K dang sir dung thudc mot phan thira 194, t& ban d6 280-A, dién tich 11.120m?,
muc dich str dung 1a Hg (dat hoang), chu st dung dét 1a dat chua st dung do |
quan ly duoc thé hién tai S6 dia chinh va S6 muc ké 1ap nam 1998.

Cin ct khoan 4 Piéu 82 Luat Dét dai nam 2013, quy dinh cac truong hgp
thu hoi dat khong duoc bdi thuong vé dat “Truong hop khong du diéu kién cap
G1ay ching nhan quyén st dung dat, quyen s& hitu nha ¢ va tai san khac gan
lién v&i dat theo quy dinh ctia Luat nay”, truong horp thira dat ba Tran Thi D va
ong L€ K dang str dung khong du diéu kién cap gidy chimg nhén quyén st dung
dat, quyén s¢ hiru nha ¢ va tai san khac gan lién voi dat nén khong duoc bdi
thuong vé dat di voi phan dién tich 31,7m? thudc thira s6 101, t& ban do dia
chinh s6 23 (Theo phiéu x4c nhan két qua do dac du an), dat do | quan Iy 1a
ding theo quy dinh cta phép luat.

Trén co s& xac nhan ngudn goc, qua trinh st dung dat, Trung tim Phat
trién quy dat thanh phé lap Phuong an boi thuong, hd trg, tai dinh cu thi phan
dién tich dat bi thu hoi 31,7m* khong duoc bdi thudng Ve dat theo quy dinh tai
Picu 82 Luat Pat dai naim 2013; nha & va tai san khac gan lién voi dat khong
dugc boi thudng ma chi duge hd tro 50% gia tri theo quy dinh tai diém ¢ khoan
6 Piéu 16 Quyét dinh s6 57/2014/QD-UBND ngay 30/12/2014 ciia UBND tinh
Phu Yén.

Ngay 07/4/2021, UBND thanh phd T ban hanh Quyét dinh s6 1214/QD-
UBND vé viéc thu hoi dat dé thuc hién Cong trinh: Pau tu mo rong du an T,
phudng E, thanh phd T. Theo d6, thu héi 31,7m? dat cua 6ng (ba) Tran Thi D va
Lé K (thuong tra: Khu phd N, Phuong I, thanh phd T) hién dang sir dung, loai
dat bang chua sir dung do | quan 1y (khong boi thudng vé dat) thudc thira dat sb
101, to ban do dia chinh s6 23, tai Phuong I, thanh phd T.

Ngay 07/4/2021, UBND thanh phd T ban hanh Quyét dinh sé 1219/QD-
UBND phé duyét phu’ong an boi thuong, hd tro va tai dinh cu dé thuc hién Cong
trinh: Pau tu mé rong dy an T Phuong E, thanh phé T (Phuong I, D). Theo do,
khong tinh boi thuong 31,7 m® dit, khong bdi thudng vé nha ¢. Ba D, éng K chi
duoc bdi thuong cay tréng 690.000 ddng, boi thuong di chuyén nha & 6.000.000
d6ng va hd tro nha cira, vat kién trac 51.428.356 dong.

Ngay 07/5/2021, UBND thanh phd T ban hanh Quyét dinh s6 1616/QD-
UBND vé viéc chi tra tién boi thu:é’ng, ho trg dé thuc hién Cong trinh: Pau tu
mo& rong du an T, phuong E, thanh pho T.

2/ Boi v6i ndi dung khiéu nai Quyét dinh s0 17/QD-CC ngay 16/5/2022
ctia UBND thanh phd T vé cudng ché thu h01 dat; Quyet dinh s6 2753/Qb-
UBND ngay 01/7/2022 cua UBND thanh phd vé viéc diéu chinh mot phan noi
dung Piéu 1, Quyét dinh sé 17/QD-CC ngay 16/5/2022; Quyét dinh sb
4627/QD-UBND vé viéc diéu chinh mot phan noi dung Piéu 1, Quyét dinh sd
17/QD-CC ngay 16/5/2022 ctia Cha tich UBND thanh phd T:
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Ngay 07/4/2021, UBND thanh phd T ban hanh Quyét dinh s6 1214/Qb-
UBND vé viéc thu hoi dat dé thuc hién Cong trinh: Pau tu mo rong du an T,
phudng E, thanh phd T. Theo d6, thu hdi 31,7m? dat cua éng (ba) Tran Thi D va
Lé K (thuong trt: Khu P, Phuong I, thanh phé T) hién dang st dung, loai dét
bang chua str dung do | quan ly (khong bdi thudong vé dat) thudc thira dat sd
101, to ban d6 dia chinh s6 23, tai Phuong 1, thanh phd T.

Sau khi nhan, duoc Quyet dinh thu h01 da} cua UBND thanh phé T, ba D,
ong K da khong chap hanh ban giao mat bang dé€ Nha nudc thuc hién cong trinh.

Cin ct khoan 2 Piéu 11 Thong tu s6 30/2014/TT-BTNMT ngay
02/6/2014 cua Bo T7, cac co quan chuyén mon cua thanh phé trinh ho so dé
nghi cudng ché thu hoi dat déi voi ba Tran Thi D va 6ng Lé K.

~ Ngay 16/5/2022, UBND thanh ph6 T ban hanh Quyét dinh s6 17/QD-CC
veé viéc cudng ché thu hoi dat doi voi ba Tran Thi D va ong Le K1 la dung trinh
tu, dung tham quyén quy dinh cua phap luat.

Ngay 01/7/2022, UBND thanh phd T banh hanh Quyét dinh s 2753/QD-
UBND vé viéc diéu chinh mot phan ndi dung Piéu 1 Quyét dinh s6 17/Qb-CC
ngay 16/5/2022; Ngay 30/9/2022 UBND thanh phé T ban hanh Quyet dinh so
4627/QD-UBND vé viéc diéu chinh mot phan ndi dung Piéu 1 Quyét dinh 5O
17/QB-CC ngay 16/5/2022 ciia Chii tich UBND thanh phd T (diéu chinh vé thoi
gian thyuc hién vi¢c cudng ché thu hoi dét).

3/ P6i véi ndi dung yéu cau huy Quyét dinh giai quyét khiéu nai s6
5268/QD-UBND ngay 05/12/2022 cua Chi tich UBND thanh phé T khong co
co s& vi: Ngay 15/8/2022, vo chdng ba Tran Thi D va ong Lé K c6 don khiéu
nai Quyét dinh s6 17/QD-CC ngay 16/5/2022 va Quyét dinh sb 2753/QP-
UBND ngay 01/7/2022 ctia UBND thanh phd T; yéu cau giao dit & méi c6 thu
tién st dung d4t hodc ban nha ¢ tai dinh cu theo khoan 2 Diéu 5 Quyét dinh s6
39/2021/QD-UBND ngay 22/9/2021 ciia UBND tinh Phua Yén.

Ngay 16/8/2022, UBND thanh phé T ban hanh Quyet dinh s6 4103/QD-
UBND v¢ viéc giao nhiém vu xac minh néi dung don khiéu nai, trong d6 giao
phong T tién hanh xac minh 1am rd ndi dung don khiéu nai. Qua qua trinh xac
minh c4c co quan churc nang da tham muu UBND thuc hién diing theo quy dinh
va di ban hanh Quyét dinh s6 5268/QD- UBND ngay 05/12/2022 khong cong
nhan toan by ndi dung don dé ngay 15/8/2022 cua vo chéng ba Tran Thi D va
ong Lé K.

4/ Béi véi ndi dung yéu cau giao dat & méi c6 thu tién sir dung dat hoic
ban nha & tai dinh cu: Can cir khoan 1 va khoan 2 Piéu 79 Luat Dat dai nam
2013, Piéu 6 Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014 cua Chinh phi va
khoan 6 Piéu 6 Quyét dinh s6 57/2014/QD-UBND ngay 30/12/2014 cia UBND
tinh Phu Yén quy dinh bdi thuong vé dat khi Nha nudc thu hoi dit ¢ thi truong
hop ba Tran Thi D va ong Lé K khong bi thu hdi dat & nén khong thude truong
dugc xem xét giao dat c6 thu tién sir dung dat khong thong qua dau gia quyén s
dung dat.
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Theo két qua hop xét cua | xac dinh hién tai vo chéng ba D, ong K su
dung cong trinh néu trén dé budn ban va co ho khau (tach ho cung nha) voi cha
me tai T6 A, Khu phé N, Phuong I, thanh phd T nén khong dé nghi xem xét giao
dat co thu tién sir dung dat khong thong qua dau gia quyén sir dung dat.

Mit khac, tai thoi diém UBND thanh phd T phé duyét phuong an boi
thuong, hd tro d6i voi trudng hop ong K, ba D (Quyét dinh s6 1219/QD- UBND
ngay 07/4/2021) thi Quyét dinh sd 39/2021/QD-UBND ngay 22/9/2021 chua
dugc UBND tinh Phéi Yén ban hanh (vin dang 4p dung Quyét dinh sb
57/2014/QD-UBND ngay 30/12/2014 cia UBND tinh Pht Yén).

Do d6, viéc ba D, ong K yéu ciu giao gTét ¢ moi ¢6 thu tig%n str dung dat
hodc ban nha ¢ tai dinh cu theo khoan 2 Piéu 5 Quyét dinh s6 39/2021/QD-
UBND ngay 22/9/2021 cia UBND tinh Pht Yén 1a khong c6 co s& xem xét.

Ngwoi cé quyén loi, nghia vu lién quan:

- Trung tim phdt trién quy dat thanh phd T (Nay la Ban Q ddt thanh phd
T) trinh bay: Thong nhat ndi dung UBND thanh phd trinh bay. Vo chong ba
Tran Thi D, ong Lé K duogc boi thuong, hd trg véi téng s6 tién 58.118.356 déng
(khong boi thuong vé dat, bdi thuong ciy trong 690.000 dong, boi thuong di
chuyén nha & 6.000.000 dong; Ho trg nha ctra, vat kién tric 51.428.356 dong).
Pén nay, ba Tran Thi D va ong Lé K chua nhan tién boi thuong, hd tro.

- UBND phuong I trinh bay: Tai thoi diém can ddi giao dat theo Nghi
dinh 64/CP thi ba Tran Thi D & cing hod voi cha ba 1a ong Tran T2, dén nim
2010 ba D thyc hi¢n tach ho cung nha véi ong Tran Trinh . HO ong Tran T2:
duogc can dbi 09 nhan khéu, véi téng dién tich 13 4.128,0m?.

Cin cir hd so quan 1y nha nudc vé dat dai va qua trinh quéan 1y, sir dung
dat thi UBND Phuong 9 xac dinh thira dat ba D, 6ng K dang st dung thudoc mot
phan thira dat s6 194, TBD 280A, dién tich 11.120,0m?, loai dat Hg (dat hoang),
tén chu s dung dét 1a dat chua sir dung do UBND phu’ong I quan 1y dugc thé
hién tai SO dia chinh va S6 muc ké lap nam 1998.

Can ctr khoan 4 Piéu 82 Luat Dét dai nam 2013 quy dinh cac truong hop
thu hoi dat khong duoc boi thuong vé dat “Truong hop khong du diéu kién cap
Glay ching nhén quyén sir dung dat, quyen sO htru nha ¢ va tai san khac gan
lién véi dat theo quy dinh cua Luat nay”. Vi vdy, UBND phuong I van gitr
nguyén ndi dung Bién ban hop xét ctia Hoi dong xét quy chu phuong 14 thong
nhat khong boi thuong vé dat.

Vé boi thuong, hd tro vé nha : Truong hop ba Tran Thi D va 6ng Lé K
xdy dung nha ¢ sau ngay 01/7/2004. Can ct diém ¢ khoan 6 Piéu 25 Quyét dinh
s6 57/QD-UBND ngay 30/12/2014 cia UBND tinh Phu Yén, UBND phuong 9
giit nguyén ndi dung Bién ban hop xét ctia Hoi ddng xét quy chu ctia phuong 1a
thong nhat dé nghi dugc hd trg theo quy dinh.

Nguwoi lam chirng:
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- Ba Cong Thi L trinh bay: Tai thoi diém ngay 31/5/2010, ba L giit chirc
vu Pho Chu tich UBND phuong 9, ba L ¢6 ky vao Pon xin x4c nhan nha & cua
ba Tran Thi D dé ngay 24/5/2010. Noi dung ctia don nay muc dich 1a dé méc
dién the"\p sang. Nam 1985 ba Tran Thi D & mot minh budn ban banh keo tai nha
nay, ma thuc ra 12 quan cht khong phai ngoi nha. Tai thoi diém ky xac nhan don
ctia ba D thi dat do UBND phuong I quan 1y, do don cia ba D khong ghi loai dat
nén ba L khong giao cho bo phan tham muu xac minh loai dét trude khi ba ky
vao don nay.

- Ong Tran T3 trinh bay: Ong Tran Pinh H1 c6 khai pha duoc 01 thira
dat phia trude nha 6ng H1 va c¢6 che quan tam bg. Sau d6 6ng H1 cho lai quan
nay dé ba D lam an, sinh song.

- Ong Tran T4 trinh bay: Luc trude ba D c6 ban quan tai vi tri ndy, budi
to1 thi don quan va ¢ tai quan ludn.

- Ong Tran H2 trinh bay: Khoang nim 1985-1986 toi thay ong Tran Pinh
H1 c6 khai pha dugc 01 thira dat phia trudc nha 6ng H1 va c6 che 01 tiém may
d6 cho con gai 6ng H1. Sau nay thdy ba D dén d6 sinh séng va ban banh keo,
thoi gian sau thiy ba D ban banh xéo.

- Ong Tran B2, éng Thiéu Thanh T5 xdc nhdn: Tran Thi D & N, phuong I
c6 xay dung nha ¢ trude nam 2000.

- Ong Truong T6 xdc nhdn:ba Tran Thi D sinh song lam nghé budn ban,
nam 2003 ldy 6ng Lé K, sinh dugc 02 ngudi con va cing nhau sinh séng, 1am an
lién tuc tai 16 dat, nha & ma UBND thanh phd T, tinh Phéi Yén dang chuan bi
giai téa nha, thu hoi dat dé thuc hién cong trinh dau tu mo rong du an T, phuong
E, TP ., tinh Pha Yén tir ndm 1995 dén nay.

Vi ngi dung trén tai Bin Gn hanh chinh so thim sé 55/2023/HC-ST
ngay 21/9/2023 ciua Toa an nhan din tinh Phu Yénquyét dinh:

~ Can ci khoan 1 Diéu 30; khoan 4 Picu 32; diém a khoan 2 Dicu 116;
diém a khoan 2 Biéu 193; Diéu 348 va Diéu 358 cua Luat T6 tung Hanh chinh.

Ap dung khoan 1 va khoan 2 Piéu 79; khoan 4 Piéu 82 Luat Dat dai nim
2013; Piéu 6 Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014 cua Chinh phi va
khoan 6 Piéu 6 Quyét dinh s6 57/2014/QD-UBND ngay 30/12/2014 cia UBND
tinh Phu Yén quy dinh chi tiét mot sé ni dung vé boi thuong, hé tro va tdi dinh
cw khi Nha nwée thu héi dat trén dia ban tinh Phu Yén, Diém d khoan 1 Diéu 12
va khoan 1 DPiéu 32 Nghi quyét s6 1326/2016/UBTVQH14 ngay 30 thang 12 nam
2016 cua Uy ban Thuong vu Quédc hoi quy dinh vé mirc thu, mién, giam, thu,
ndp, quan ly va st dung an phi, 1¢ phi Toa an.

_Tuyén xu: Khong chap nhan yéu ciu khéi kién cua vo chong ong Lé K,
ba Tran Thi D vé cac yéu cau:

~ +Huy Quyét dinh ,so 1214/QD-UBND ngay 07/4/2021 cua UBND thanh
phd T vé viéc thu héi dat dé thuc hién Cong trinh: Pau tu mé rong du an T,
Phuong E, thanh pho T;
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+ Hiy mot phan Quyét dinh s0 1219/QD-UBND ngay 07/4/2021 ciia
UBND thanh phé T vé viéc phé duyét phuong an boi thuong, ho tro va tai dinh
cu dé thyc hién Cong trinh Pau tv mé rong du an tiéu cong vién thanh thiéu
nién giai doan D, phuong E, thanh phd T (phuong I, ) (phan lién quan dén vo
chdng 6ng Lé K, ba Tran Thi D);

+ Huy Quyét dinh vé& viéc chi tién boi thudng, hd tro s6 1616/QD-UBND
ngay 07/5/2021 caa UBND thanh pho T;

+ Huy Quyét dinh cudng ché thu hoi dat s6 17/QD-CC ngay 16/05/2022
ctia Chu tich UBND thanh pho T;

+ Huy Quyet dinh sé 2753/Qb-UBND ngay 01/7/2022 ctia UBND thanh
phé T vé viéc diéu chinh mot phan noi dung Pidu 1, Quyét dinh s6 17/QP-CC
ngay 16/5/2022 cua Chi tich UBND thanh phd T;

+ Hily Quyét dinh s6 4627/QD-UBND ngay 30/9/2022 cia Chu tich
UBND thanh pho T vé viéc di€u chinh mot phan néi dung Diéu 1, Quyet dinh s6
17/QD-CC ngay 16/5/2022 ctia Chu tich UBND thanh pho T;

+ Huy Quyét dinh vé viéc giai quy,é't khiéu nai s6 5268/QD-UBND ngay
05/12/2022 cua Chu tich UBND thanh pho T;

. tYéu cau UBND thanh phé T ban hanh lai quyét dinh cho dung phép luat
nhdm bao dam quyén va loi ich hop phép cho gia dinh 6ng K, ba D;

+ Yéu cau giao 01 16 dét tai dinh cu ¢ thu tién sir dung dat khong thong
qua dau gia quyén st dung dat, d€ 6n dinh cudc song.

Vi khong c6 can ctr phép luat.

Ngoéi ra, ban an so thAim con guyét dinh vé an phi hanh chinh so tham,
chi phi t6 tung khac va thong bao quyén khang cao theo quy dinh cua phap luét.

~ Ngay 25/9/2023, 6ng L¢ K, ba Tran Thi D co6 don khang cao ban an so
tl}ém vo1 nd1 dung: Khang céo toan by ban an, dé nghi chap nhan toan b yéu
cau khaéi kién cuia nguoi khoi kién.
Tai phién toa phiic tham:

- Nguoi khoi kién 6ng K va ba D gitt nguyén yéu cau khoi kién va yéu
cau khang céo. Nguoi dal dién theo uy quyén cua 6ng K ba D trinh bay: Nha va
dat co dién tich 31,7m” cua 6ng K ba D ton tai tir hon 30 nim nay (tr nim
1985), ngoai chd ¢ nha va dat bi giai toa thu hoi thi gia dinh bon nguoi khong cé
chd ¢ nao khac, gia dinh kho khan; ba D bi tat cam diéc, ong K khong co6 viéc
lam, thuoc dién tro cép ho nghéo; dé nghi chép nhan yéu cau khang cao va toan
bd yéu cau khai kién.

- Nguoi bao vé quyén loi cho nguoi bi kién 13 UBND tinh Pha Yén va
UBND thanh phd T dé nghi khong chap nhan khang céo, gitt nguyén ban an so
tham.
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- Nguoi dai dién cho UBND phuong 1, thanh phd T trinh bay: Gia dinh
6ng K va ba D ¢6 hai con sinh séng nha va dét bi thu hdi 31,7m? tir nim trude
2010(theo don xin x4c nhan nha); dit cia UBND phudng quéan 1y nén chi dugc
bdi thudng vé nha; ngoai chd & nha va dit trén thi gia dinh khong c6 chd ¢ nao
khac; dé nghi khong chip nhan khang céo giit nguyén ban an so thAm.

- Bai dién Vién klem sat nhan dan cép cao tai Pa Ning tham gia phién toa
phat biéu quan diém vé giai quyet vu 4n nhu sau: Toa 4n so thim xir bac yéu cau
khai kién ctia 6ng Lé K, ba Tran Thi D 13 ¢6 cin ct, dung phap luat, dé nghi giir
nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can cur vao cac chung cu, tai li¢u cd trong hd so vu an d3 duoc kiém tra,
xem xét tai phién toa, két qua tranh tung tai phién toa, ¥ kién cua Pai dién Vién
kiém sat nhan dan cip cao tai Pa Néang tham gia phién toa, Hoi dong xét xir
nhan dinh nhu sau:

[1] Xét khang cdo cta ong Lé K, ba Tran Thi D, thay:

[1.1] Ngay 25/12/2018 UBND thanh phé T ban hanh Ké hoach sd
251/KH-UBND vé viéc thu hoi dat, diéu tra, khao sat, do dac, kiém dém dé thuc
hién Cong trinh: Pau tu m& rong du an T, Phuong E, thanh pho T va thuc hién
Thong bao s6 3312/TB- UBND ngay 25/12/2018 cia UBND thanh phd T vé
thong bao thu hoi dat dé thuc hién Cong trinh; Thong béo s6 278/TB-UBND
ngay 12/3/2021 cia UBND thanh phd T diéu chinh khoan 1 Thong bao sb
3312/TB-UBND ngay 25/12/2018. Ngay 26/02/2019 Trung tim Phat trién Quy
dat thanh phd T phdi hop véi cac co quan, don vi ¢ lién quan tién hanh kiém ké
dat dai, tai san gan lién v6i dat trong khu vuc thu hdi dé thyc hién du an d6i voi
ong Lé K, ba Tran Thi D. Trung tdim Phat trién Quy dat thanh phd da chuyén
giao Bién ban kiém ké, Bang tinh chi tiét du thao cho 6ng Lé K, ba Tran Thi D,
niém yét cong khai lay y kién phuong an boi thuong hd trg du 4n néu trén. Theo
phiéu xac nhan két qua do dac dia chinh thira dat do Cong ty TNHH K2 thi thira
dat s6 101 — Manh do dac chinh 1y ban d6 dia chinh s6 05-2018 c6 hién trang sur
dung dat vé6i dién tich 31,7m?%; Dién tich trang giai tda: 31,7m?%; Dién tich con
lai: 0 m®. Loai dit: ODT. Déi chiéu phiéu xac nhan két qua do dac va ho so dia
chinh (ban d6 dia chinh nim 1994 va s6 muc ké nim 1998, trang 161) thi phan
dién tich nay thuéc thira dat s6 194, TBD 280A, loai dat: Hg (dét hoang), di¢n
tich 11.120 m , tén chu sur dung dat 1a dat chua sir dung (dat do nha nude quan
Iy). Vé nguon gbc, thoi diém st dung dat: Theo UBND phuong 1, ong Kba D
chiém dat Nha nuéc quan 1y lam nha tur nam 2010 va su dung cho dén nay; vé
thoi diém xay dung céng trinh, VKT, gin lién voi dat: Nha cap 4A1, h =29 m,
nén xi mang (Can cir theo don xin x4c nhan nha ¢ ciia ong K ba D ném 2010).
Toa dn so tham dd bdac cdc yéu cau cia éng K ba D vé: Hay Quyét dinh sd
1214/QD-UBND ngay 07/4/2021 ctia UBND thanh phd T vé viéc thu hoi dat dé
thyc hién Cong trinh: Pau tu mo rong du an T, Phuong E, thanh phé T; Huy
Quyét dinh cudng ché thu hoi dat sé 17/QD-CC ngay 16/05/2022 ciia Chii tich
UBND thanh phd T; Hay Quyét dinh s6 2753/QD-UBND ngay 01/7/2022 cua
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UBND thanh phd T vé viéc diéu chinh mét phan noi dung Piéu 1, Quyét dinh s6
17/Qb-CC ngay 16/5/2022 cua Chu tich UBND thanh phd T; Huy Quyet dinh
s0 4627/Qb-UBND ngay 30/9/2022 cua Chu tich UBND thanh phd T vé viéc
diéu chinh mot phan ndi dung Piéu 1, Quyét dinh s6 17/QD-CC ngay 16/5/2022
cua Chu tich UBND thanh phd T 14 ¢6 can ci. Do do, khong chap nhén yéu cau
khang cao va yéu cau khoi kién cuia ong Lé K va ba Tran Thi D vé yéu cau huy
cac quyét dinh noi trén.

[1.2] Vo chong éng Lé K, ba Tran Thi D cho rang nguon géc dién tich dat
31,7 m% toa lac tqi: Khu phd N, phuong I, thanh phd T do éng Tran Pinh HI
(Bdc rudt ciia ba D) khai hoang, sir dung tir triedc ndam 1985 cho va Ong B3 da
lam nha buén ban 6n dinh tiv d6 dén khi bi thu hoi va gidi toa. Theo Bién ban
ngay 30/12/2019 va ngay 18/10/2022 cia UBND phuong I vé viéc hop xét xac
dinh ngudn gdc sir dung dét, thoi diém x4y dung nha, vat kién tric ciia cac ho bi
anh huong dy an, UBND phuong 9 xac dinh: Vo chong ong Lé K, ba Tran Thi
D chiém dat nha nudc quan 1y, xay dung cong trinh trén dién tich dét 31,7m?dé
budn ban va co6 hd khau (tach ho cing nha) véi cha me tai to A khu phd N,
phuong I, thanh phé T. Theo ban do6 dia chinh nam 1994, S6 dia chinh dwoc S&
Dia chinh tinh Phtl Yén (nay la S6 T) phe duyét ngay 15/10/1998 va S6 muc ké
nam 1998 thi phan dién tich dat 31,7 m® toa lac tai: Khu pho N, phuong I,
thanh pho T, thuoc mot phan thira dat 1 94, TBD 2804, loai dat Hg, dién tich
11.120m? tén chii sik dung dat: Pdt chiea sit dung do Nha nwée quan 1y,

[1.3] Gia dinh ba Tran Thi D va éng Lé Ky ¢ voi 2 hai con khé khin vé
kinh té, ban than ba D bi cAm, diéc bAm sinh vao nim 1985. Nam 2010 gia dinh
ba D 1am don xin x4c nhin c¢6 nha & dé duoc cép dién sinh hoat va duoc Chu
tich UBND phuong I ky x4c nhan, gia dinh ba di quan 1y st dung nha dét nay tir
nam 1985 cho dén nay; khi str dung dat 1am nha & gia dinh ba D 6ng K khong ké
khai véi chinh quyén dia phuong; tuy nhién tir khi ong K ba D sira chita nha va
& ca gia dinh khong bi chinh quyén dia phuong, cu thé 1a UBND phuodng 9 xur
phat hanh chinh vé hanh vi chiém dét cong ciing nhu hanh vi xdy nha trai phép,
viéc & sinh hoat ton tai cong khai c6 ho khau va dién nudc sinh hoat. Gia dinh ba
Tran Thi D thudc dién ho nghéo (theo Quyét dinh tro cap xi hoi sd 4349/QD-
UBND ngay 30/8/2019), ba khong c6 viéc lam, thu nhap bap bénh, khong co
kha ning mua dat dé & khi bi thu hdi nén mong mubn dugc hd trg 01 16 dat tai
dinh cu dé 6n dinh cudc séng. Tai Thong bao thu hoi dat sd 3312/TB-UBND
ngay 25/12/2018 ctia UBND thanh phd T xac dinh loai dit dang str dung ctia ba
Tran Thi D 1a dat ¢ d6 thi. Theo Bién bdn kiém ké dat dai, tai san gdn lién voi
dat ngay 26/02/2019 thé hién: Dién tich dat bi thu hoi 31,7m? dat do UBND
phuong I qudn Iy, sé thira 101, to ban dé sé 23. Theo quy dinh tai diém e khodn
2 Piéu 21 Nghi dinh 43/2014/NP-CP ngay 15/5/2014 ciia Chinh phii thi viéc sir
dung dat ciia ong K ba D thuoc truong hop sw dung dat on dinh. Tai Quyét dinh
s6 39/2021/QD-UBND ngay 22/9/2021 ctia UBND tinh Pha Yén quy dinh tai
khodn 4 Piéu 4 Quy dinh chi tiét mot s6 ngi dung vé boi thuong, hé tro, tdi dinh
cw khi nha nwée thu héi dat trén dia ban tinh Phii Yén: “...4. Péi véi ho gia
dinh, cd nhan dang sit dung ddt khi Nha nudée thu hoi dat gan lién véi nha &

12


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20K%E1%BB%B3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20D%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ninh%20T%E1%BB%8Bnh%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20K%E1%BB%B3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20D%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ninh%20T%E1%BB%8Bnh%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20Ninh%20T%E1%BB%8Bnh%201,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ninh%20T%E1%BB%8Bnh%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%94ng%20B%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20K%E1%BB%B3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20D%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ninh%20T%E1%BB%8Bnh%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20D%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ninh%20T%E1%BB%8Bnh%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2001%20khu%20ph%E1%BB%91%20Ninh%20T%E1%BB%8Bnh%201,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2001%20khu%20ph%E1%BB%91%20Ninh%20T%E1%BB%8Bnh%201,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20%C4%90%E1%BB%8Ba%20ch%C3%ADnh%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20%C4%90%E1%BB%8Ba%20ch%C3%ADnh%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20Ninh%20T%E1%BB%8Bnh%201,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20Ninh%20T%E1%BB%8Bnh%201,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20D%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ninh%20T%E1%BB%8Bnh%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20K%E1%BB%B3%20c%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20D%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ninh%20T%E1%BB%8Bnh%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20D%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ninh%20T%E1%BB%8Bnh%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

thudc truwong hop phdi di chuyén ché ¢ nhung khéng di diéu kién dwoc boi
thwong vé ddt ¢ (bao gom cd trieong hop cé nha & trén ddt cia nguoi khdc), néu
khéng cé ché ¢ nao khdc trong dia ban xa, phwong, thi tran noi cé ddt thu hoi
thi dwoc Nha nuoc giao ddt & ¢6 thu tien sir dung dat khong thong qua ddu gid
quyen sir dung ddt hodc bdn, cho thué, cho thué mua nha 0, gid dat ¢ tinh thu
tién svr dung dat dwoc xdc dinh bang gid dat nhdn véi hé sé diéu chinh gia dat
theo quy dinh hién hanh cua UBND tinh; gia ban cho thué, cho thué mua nha o
do UBND tinh Quyét dinh theo tirng duw dn, cong trinh cu thé”. Tai phién toa
ngueoi dai dién theo ity quyén ciia UBND phuong I, TP T xdc nhdn gia dinh ba
D éng K ¢6 ngdi nha trén la ché & duy nhdt cia ca gia dinh gém hai vo chong
va hai con nhé va khéng con ché & nao khdc trén dia ban phuwong hay toan tinh
Phii Yén, sau khi bi gidi téa nha va dat trén thi khéng con ché & ndo khdc. Tai
don xin xdc nhdn hodan canh khé khan cia éng Lé K va ba Tran Thi D ghi ngay
6/5/2024 ¢6 néi dung: Hoan cdanh gia dinh vo chong va hai con nhé dang di hoc
khé khan, gia dinh bi thu héi dat va nha la ché ¢ duy nhdt cia cd gia dinh ngodi
ra khéng con ché ¢ nao khdc, éng Lé K la b ddi tham gia chién truong
Camphuchia, hién nay khéng cé viéc lam on dinh phdi chay xe ém kiém song, ba
D khuyét tat cam diéc bam sinh khong co viéc lam on dinh, buén ban nhé thu
nhdp khéng on dinh dwoc té truong khu phé xdc nhdn va UBND phuong I xdc
nhdn. Can cit vao Piéu 4 khoan 4 ciia Quyét dinh s6 39/2021/QD-UBND ngay
22/9/2021 ctia UBND tinh Phti Yén quy dinh tai khodn 4 Piéu 4 Quy dinh chi
tiét mot sé noi dung vé boi thuong, hé tro, tdi dinh cuw khi nha nuée thu hoi dat
trén dia ban tinh Phii Yén thi truong hop thu hoi nha va dat cia gia dinh 6ng K
ba D duwoc xem xét giao dat & c6 thu tién sir dung dat khéng thong qua ddu gid
quyen sir dung ddt hodc ban, cho thué, cho thué mua nha o, gid ddt ¢ tinh thu
tién swr dung dat dwoc xdc dinh bang gid ddt nhan véi hé sé diéu chinh gia dat
theo quy dinh hién hanh cua UBND tinh; gia ban cho thué, cho thué mua nha ¢
do UBND tinh Quyét dinh theo ting dir dn, céng trinh cu thé. Do dé, Héi dong
xét xit chdp nhdn mét phan yéu cau khdng cdo ciia éng K ba D: Hiuy mét phan
Quyét dinh sb 1219/Qb-UBND ngay 07/4/2021 cua UBND thanh phd T vé viéc
phé duyét phuong an boi thuong, hd trg va tai dinh cu dé thuc hién Cong trinh
Pau tu mo rong du an tiéu cong vién thanh thiéu nién giai doan D, phuong E,
thanh ph6 T (phuong L, D) (phan lién quan dén vo chong ong Lé K, ba Tran Thi
D); Huy Quyét dinh vé viéc chi tién boi thuong, hd trg 80 1616/QD-UBND ngay
07/5/2021 ciia UBND thanh phé T; Hay Quyét dinh vé viéc giai quyet khiéu nai
s6 5268/QD-UBND ngay 05/12/2022 cua Chi tich UBND thanh phé T; Yéu cau
UBND thanh phd T ban hanh lai quyét dinh cho dung phap luat phu hop voi quy
dinh cia UBND tinh Pht Yén vé boi thuong, hé tro, tai dinh cuw khi nha nuéce
thu hoi ddt trén dia ban tinh Phii Yén nham bao dam quyén va loi ich hop phap
cho gia dinh 6ng K, ba D.

[2] Toa an cip so tham di bac toan bd yéu cdu cua ngudi khoi kién 6ng
Lé K, ba Tran Thi D la chua phu hgp cac quy dinh vé boi thuong ho tro va tai
dinh cu khi thu hoi gidi téa nha dat cia phap luat va trén dia ban tinh Pha Yén.
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Do d6, Hoi g‘iéng xét xur chép nhan m(f)"t phén khang céo cua ngudi khoi kién 6ng
Lé K, ba Tran Thi D stra ban an so tham.
[3] V& chi phi xem xét thim dinh tai chd, chi phi do v& hién trang, dinh

gia tai san: Nguoi khoi kién khong khang cao va khong dé nghi xem xét, nén
dugc giit nguyén quyét dinh cua ban an so thim.

[4] V& an phi: Nguoi khoi kién 6ng LE K, ba Tran Thi D 1a nguoi khuyét
tat nén dugc mién ndp an phi so tham, va khong phai chiu an phi hanh chinh
phuc thdm theo quy dinh cta phap luat. UBND thanh phd T phai chiu an phi
hanh chinh so tham theo quy dinh cua phap luét.

Vi cac lé trén,

QUYET PINH:

Cin ctr vao Dicu 193; khoan 1, 2 Diéu 241, Dicu 242 Luat T6 tung Hanh
chinh; Nghi quyét 326/2016/UBTVQH14 ngay 30/ 12/2016 cta Uy ban thuong
vu Qudc Hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an
phi va I¢ phi Toa an;

Tuyén xu:

1. Bac khang cao cua nguoi khoi kién 6ng L€ K va ba Tran Thi D va giir
nguyén quyet dinh cua Ban an hanh chinh so tham s6 55/2023/HC-ST ngay
21/9/2023 cia Toa an nhan dan tinh Phi Yén do61 vdi cac yéu cau:

~+ Hiy Quyét dinh s6 1214/QD-UBND ngay 07/4/2021 ciia UBND thanh
pho T vé viéc thu hf)i dat dé thyc hién Cong trinh: Pau tr m¢é rong dy an T,
Phuong E, thanh pho T;

+ Huy Quyét dinh cudng ché thu hoi dat s6 17/QD-CC ngay 16/05/2022

cua Chu tich UBND thanh pho T;

~ +Huy Quyét dinh s6 2753/Qb-UBND ngay 01/7/2022 cia UBND thanh
pho T vé viéc dieu chinh mot phan ndi dung Diéu 1, Quyét dinh so6 17/Qb-CC
ngay 16/5/2022 cta Chu tich UBND thanh pho T;

+ Huy Quyét dinh s6 4627/QD-UBND ngay 30/9/2022 cua Chi tich
UBND thanh pho T v€ viéc di€u chinh mt phan néi dung Diéu 1, Quyet dinh s6
17/QDb-CC ngay 16/5/2022 ctia Chu tich UBND thanh pho T;

2. Chip nhian mot phan khang cdo va mot phan yéu cau khai ki¢n cua
nguoi khot kién 6ng Lé K va ba Tran Thi D, stta Ban an hanh chinh so tham s6
55/2023/HC-ST ngay 21/9/2023 cta Toa an nhan dan tinh Phu Yén nhu sau:

Chép nhan mot phan yéu cau khai kién cua cta nguoi khoi kién éng Lé K
va ba Tran Thi D; Tuyén xu:

Huy mot phan Quyét dinh s6 1219/QD-UBND ngay 07/4/2021 cua
UBND thanh ph6 T vé€ viéc phé duyét phuong an boi thuong, ho trg va tai dinh
cu dé thyc hién Cong trinh Pau tu mé rong dy an ti€u cong vién thanh thi€u
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nién giai doan D, phuong E, thanh phé T (phudng I, P) (phan lién quan dén vo
chong ong Lé K, ba Tran Thi D);

Huy Quyét dinh v& viéc chi tién boi thuong, hd trg s6 1616/QD-UBND
ngay 07/5/2021 caa UBND thanh pho T;

Huy Quyét dinh vé viéc giai quyé,t khiéu nai s6 5268/QD-UBND ngay
05/12/2022 cua Chu tich UBND thanh pho T;

Budc UBND thanh phé T ban hanh lai quyét dinh cho ding phap luat phu
hop v6i quy dinh cia UBND tinh Phi Yén vé boi thuong, ho tro, tai dinh cu khi
nha nudc thu hoi dat trén dia ban tinh Phu Yén nham bao dam quyén va lgi ich
hop phap cho gia dinh 6ng K, ba D.

3.Vé chi phi xem xet, ‘ghém dinh tai ch?i va chi phi do v€ hi¢n trang, dinh
gia tai san so tién 6.000.000 dong (Sau triéu dong), ong K ba D da ndp du.

4. V& an phi hanh chinh:

An phi hanh chinh so tham: Qy ban nhén dan tinh Phi Yén phai chiu
300.000 dong an phi hanh chinh so tham, UBND thanh ph6 T phai chiu 300.000
dong an phi hanh chinh chinh so tham, Chu tich UBND thanh ph6 T phai chiu
300.000 dong an phi hanh chinh chinh so tham. Mién an phi hanh chinh so tham
cho vg chong 6ng Lé K, ba Tran Thi D.

An phi hanh chinh phuc tham: Nguoi khéi kién 6ng Lé K, ba Tran Thi D
khong phai chiu.

Ban an hanh chinh phtic thim c6 hiéu luc phép luat ké tir ngdy tuyén an.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- TAND t6i cao; . THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Pht Yén;

- VKSND tinh Phu Yén;

- Cuc THADS tinh Pht Yén;

- Nhitng ngudi tham gia té tung;
- Luu: HSVA, PHCTP, LT.

(ba ky)

Trwong Minh Tuin
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