TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HAI PHONG Poc 13p - Tw do - Hanh phic

Ban 4n s6: 231/2023/HNGD-ST
Ngay 26-9-2023
V/v thay d6i nguoi truc tiép
nudi con sau khi ly hon

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HAI PHONG

- Thanh phéan Hpi dong xét xir so tham gom co:

Thdm phén - Chii toa phién toa: Ba Pham Thi Thanh Binh

Cdc Hoi tham nhén dan: Ong Nguyén Biic Manh

Ong Ping Huy Du.

- Thw ky phién toa: Ba Tran Thi Mai Phuong - Tham tra vién Toa &4n nhan
dan thanh phé Hai Phong.

Ngay 26 thang 9 nam 2023, tai tru s Toa an nhan dan thanh phd Hai Phong
xét xir cong khai vu an hon nhan va gia dinh thu 1y s6 262/2023/TLST-HNGD
ngay 29 thang 8 nam 2023 vé viéc thay d6i ngudi truc tiép nudi con sau khi ly hon
theo Quyét dinh dwa vy 4n ra xét xir s6 235/2023/QDXXST-HNGD ngay 15 thang
9 nam 2023, gitta cac duong su:

- Nguyén don: Chi Pham Thi Th, sinh nam 1984; noi dang ky ho khéu thuong
tri & Viét Nam: xa Dong S, huyén Thuy Ng, thanh phd Hai Phong; noi cu tra hién tai
& nudc ngoai: Tinh Gyeongsangnam, Han Qudc; vang mat, co don xin xét xtr ving
mat.

- Bi don: Anh Pham Van N, sinh nam 1983; noi cu tri: xa Pong S, huyén
Thuy Ng, thanh phd Hai Phong; vang mdt, c6 don xin xét xtr vang mit.

NOI DUNG VU AN:
Theo don khoi kién va ban tw khai nguyén don chi Pham Thi Th trinh bay:

Nam 2004, chi Pham Thi Th va anh Pham Vin N két hon trén co sé tu
nguyén va ding ky két hon tai UBND x& Pong Son, huyén Thuy Nguyén, thanh
phé Hai Phong. Sau do, vo chéng Xéy ra mau thuan va dugc Toa an nhan dan
thanh phé Hai Phong giai quyét ly hon vao nim 2012. Tai Quyét dinh cong nhan
thuan tinh ly hon va su thoa thuan cua cac duong su s6 131/2012/QBST-HNGDb
ngay 14/5/2012 cua Tda an nhan dan huyén Thuy Nguyén, thanh ph Hai Phong da
tuyén giao con chung Pham Lam Trudng, sinh ngay 09/01/2006 va Pham Hong



An, sinh ngay 09/4/2008 cho anh Pham Van N dugc nuéi dudng. Tuy nhién, hién
nay do diéu kién nudi con chung 1a Pham Lam Trudng va Pham Hong An cta anh
Nam khong bang chi Pham Thi Th, cac con chung c6 nguyén vong & véi chi Thao
dé dam bao diéu kién song tot nhat nén chi Thao va anh Nam théng nhét thay do6i
nguoi tryc tiép nudi con: Giao con chung Pham Lam Trudng va Pham Hong An
cho chi Pham Thi Th truc tiép nudi dudng, viéc cép dudng nuoi con chung anh chi
xin tu thoa thuan, khong yéu cau Toa an giai quyét.

Tai ban tw khai ciia bi don anh Pham Van N trinh bay: Anh thong nhét vé 10i
trinh bay ctia chi Pham Thi Th. Anh dé nghi Toa an giai quyét cho chi Thao truc
tiép nudi cac con chung Pham Lam Truong va Pham Hong An vi hién tai anh
khong c6 diéu kién chim soc con chung bang chi Thao.

Don cua chi Thao dugc xac nhan béi Dai st quan Viét Nam tai Han Qubc va
chi Thao da uy quyén cho anh Nam dé nhan cac gidy to vin ban cta Toa an.Tai
phién toa, chi Pham Thi Th va anh Pham Vian N déu ving mit va c6 don xin xét xtr
vang mat, anh chi gilt nguyén yéu ciu nhu trong don khoi kién, ban tu khai va
khong c6 sy thay ddi noi dung ndo Khéc.

NHAN PINH CUA TOA AN:
Sau khi xem xét céc tai liéu co trong hd so vu 4n duge tham tra tai phién toa,
xét thay:
Vé t6 tung:

[1] V& quan hé phap luat va thim quyén giai quyét: Pay 1a vu an tranh chap
vé viéc thay dbi nguoi truc tiép nubi con sau khi ly hon, hién tai nguyén don chi
Pham Thi Th dang sinh sdng tai Han Quéc, bi don anh Pham Vian N dang sinh
song tai thanh phd Hai Phong, theo quy dinh tai khoan 3 Piéu 28; khoan 3 Piéu
35; diém a khoan 1 Diéu 37; diém d khoan 1 Diéu 469 cta Bo luat T tung dan sy
vu an thudc tham quyén giai quyét ctia Toa 4n nhan dan thanh phd Hai Phong.

[2] V& su vang mit cua duong su: Tai phién toa, nguyén don chi Pham Thi
Th va bi don anh Pham Vin N déu ving mit, c6 don dé nghi xét xir ving mdt. Cin
ctr khoan 1 Piéu 228 cta B luat T tung dan su, Toa an nhan dan thanh phd Hai
Phong tién hanh xét xir Véng mat chi Pham Thi Th va anh Pham Vian N.

Vé noi dung: Xét ndi dung don khai kién vé viée thay doi ngudi truc tiép
nudi con sau ly hon cua nguyén don chi Pham Thi Th:

[3] Cin ctr vao céc tai liéu ma cac duong sy dd cung cap cho Toa an, théng
nhat thé hién: Viéc chim soc nudi dudng con chung 13 trach nhiém nghia vu cia ca
anh Pham Van N va chi Pham Thi Th. Sau khi ly hon, anh Pham Van N da truc
tiép cham séc c4c con chung Pham Lam Truong va Pham Hong An. Tuy nhién,
hién nay anh Nam khong c6 diéu kién cham soc cac con chung bang chi Thao. Mt
khéc, cac con chung Pham Lam Truong va Pham Hong An déu co nguyén vong



dugc ¢ voi me. Chi Thao va anh Nam déu thdng nhat giao hai con chung cho chi
Thao truc tiép nudi dudng. Chinh vi vay, dé dam bao diéu kién tot nhét vé thé chat,
tinh than cua cac con chung: Hoi dong xét xir xét thiy yéu cau vé viéc thay doi
nguoi tryc tiép nudi con ciia chi Thao 13 ¢6 cin ctr nén can chdp nhan.s

[4] Vé cap dudng nudi con chung: Chi Pham Thi Th va anh Pham Vin N ty
thoa thuan v&i nhau, khong yéu cau Toa an giai quyét nén Hoi dong xét xir khong
Xem Xét.

[5] Vé an phi dan sy so thdm: Do yéu cau cta chi Pham Thi Th duoc chap
nhan nén anh Pham Vian N phai chiu toan bd an phi so tham theo quy dinh cua
phap luat. Tuy nhién, chi Thao tu nguyén chiu toan bd an phi dan su so tham. Hoi
déng xe&t xur xét théy: Viéc chi Thao tu nguyén chiu toan bg an phi dan sy so tham
la hoan toan ty nguyén, khong trai phap luat, dao dtrc xa hoi nén can dugc chip
nhan.

[6] V& quyén khang cdo: Cac duong su dugc quyén khang cdo ban an theo
quy dinh cua phap luat.

Vi cac 1€ trén,

QUYET PINH:

Can ctr Diéu 81, Diéu 82, Diéu 83, Diéu 84 cua Luat Hon nhan va Gia dinh;

Can ct khoan 3 Diéu 28; diém a khoan 1 Diéu 37; khoan 1 Diéu 147; khoan
1 Piéu 228; Piéu 238; Piéu 273; Diéu 479 cta Bo luat T tung dan su;

Can ctr khoan 2 Diéu 26 Nghi Quyét sé 326/2016/UBTVQH14 ngay 30
thang 12 nim 2016 cta Uy ban Thudng vu Qudc hoi,

Xu:

1. Giao con chung 1a Pham Lam Tr, sinh ngay 09/01/2006 va Pham Hong A,
sinh ngay 09/4/2008 cho chi Pham Thi Th truc tiép nudi dudng cho dén khi du 18
tudi hodc dén khi c6 sy thay doi khac theo quy dinh cta phap luat.

Khéng ai duoc can tré quyén thim nom, chim soc, nudi dudng, gido duc
con chung. Cha, me khong truc tiép nudi con lam dung viéc thim nom dé can tro
hoac gay anh huong x4u dén viéc trong nom, cham soc, nudi dudng, giao duc con
thi ngudi truc tiép nudi con co quyén yéu cau Toa an han ché quyén tham nom con
cua nguoi do.

2. Vé viéc cép dudng nudi con chung: Chi Pham Thi Th va anh Pham Van N
khong yéu cau Toa an giai quyét nén Hoi dong xét xtr khong xem xét, giai quyét.

3. Vé 4n phi dan su so thAm: Chi Pham Thj Th tu nguyén chiu 300.0004d (ba
tram nghin dong) an phi dan su so thim. Nhung dwogc trir vao sb tién tam ung an
phi da nop 1a 300.000d (ba tram nghin dong) theo Bién lai s6 0000171 ngay 29



thang 8 nam 2023 caa Cuc Thi hanh an dan su thanh phd Hai Phong. Chi Pham
Thi Th d& ndp du an phi dan su so tham.

4. Vé quyén khang cao:

- Anh Pham Vin N dugc quyén khang cdo Ban an so thim trong thoi han 15
(Muoi lam) ngay ké tur ngay nhan dugc Ban dan hodc Ban an dugc niém yét hop 1€
theo quy dinh cua phap luat

- Chj Pham Thi Th duoc quyén khang cao Ban an so tham trong thdi han 01
(Mot) thang, ké tir ngay Ban an duoc téng dat hop 18 hodc ké tir ngdy Ban an dugc
niém yét hop 1 theo quy dinh cua phap luat.

Trong trudng hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dan sy thi nguoi dugc thi hanh 4n dan sy, nguoi phai thi hanh an dan sy cé
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bj cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh
an dan sy, thot hi¢u thi hanh an dugc thyc hién theo quy dinh tai Piéu 30 Luét Thi
hanh an dan su./.

Noi nhén: TM. HQI PONG XET XU SO THAM

- VKSND TP Hai Phong; THAM PHAN - CHU TQA PHIEN TOA
- Cuc THADS TP Hai Phong;

- Puong su;

- Luu: Hb so, HCTP.

Pham Thi Thanh Binh






Noi nhdn:

TM. HQI PONG XET XU SO THAM
- VKSND TP Hai Phong; THAM PHAN - CHU TQA PHIEN TOA
- Cuc THADS TP Hai Phong;
- Duong su;

- Luu: Hb so, HCTP.

Pham Thi Thanh Binh



THANH VIEN HQI PONG XET XU  THAM PHAN - CHU TQA PHIEN TOA

Piing Huy Du  Nguyén Pirc Manh Pham Thi Thanh Binh



Noi nhin: TM. HQI PONG XET XU SO THAM

- VKSND TP Hai Phong; THAM PHAN - CHU TQA PHIEN TOA
- Cuc THADS TP Hai Phong;

- Duong su;
- Luu: HO so, HCTP.

Pham Thi Thanh Binh

THANH VIEN HOI PONG XET XU  THAM PHAN - CHU TQA PHIEN TOA

DPang Huy Du Vil Thi Minh Nguyét Pham Thi Thanh Binh






Noi nhin: TM. HQI PONG XET XU SO THAM

- VKSND TP Hai Phong; THAM PHAN - CHU TQA PHIEN TOA
- Cuc THADS TP Hai Phong;

- UBND phuong Bang La, quan D6 Son,
thanh pho Hai Phong;

- Puong su;

- Luu: Ho so, HCTP.

Lwong Thi Hai Ha

THANH VIEN HOI PONG XET XU  THAM PHAN - CHU TQA PHIEN TOA

Ding Huy Du  Nguyén Thij Vinh Luong Ngoc Diing
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