TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIAVIET NAM
TINH LONG AN DPoc lap - Tu do - Hanh phuc

Ban 4n s6: 217/2024/DS-PT
Ngay: 02-5-2024

V/v “Tranh chip

hop dong gop hyi”

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN

Véi thanh phan Héi dong xét xir phiic tham gom c6:

Tham phan - Chu toa phién toa: Ong Luu Van Uan

Céc Tham phan: 1. Ong Tran Trong Nhan

2. Ong Huynh Hitu Nghia

Thu ky phién toa: Ba Nguyén Tran Yén Nhi — Thu ky Toa an nhan dén tinh
Long An.

Dai dién Vién kiépl sat nhan dan tinh Long An tham gia phién toa: Ong
Nguyén Ngoc Hién - Kiém sat vién.

Ngéy 02/5/2024 tai tru sé& Toé} an nhan dan tinh Long An tién hanh xét xur
phuc tham cong khai vy an thu Iy s6 02/2024/TLPT-DS ngay 15/01/2024 vé viéc
“tranh chap hop dong gép hui”.

Do Bén 4n dén sy so thim sO Ban 4n so: 89/2023/DS-ST ngay 07/11/2023 cua
Toa 4n nhan dan thi xa Kién Tuong bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phuc tham s6 102/2024/QD-PT ngay
25/02/2024, gitra cac duong su:

1. Neguyén don: Ong Ho Tén S. Sinh nam 1966. Dia chi: S6 A, dp B, xi T, thi
xa K, tinh Long An.

Nguoi dai dién theo uy quyén ciia nguyén don: Qng Lé Thanh M, sinh nam
1976; Dia ghi: S6 C, Quoc 16 F, Phuong F, thanh pho T, tinh Long An (theo van
ban uy quyén ngay 26/7/2022).

2. Bi don: Ba Nguyén Thi Thuy D. Sinh nim 1987. Dja chi: Ap B, xi T, thi
xa K, tinh Long An.

3. Nguoi c6 quyén loi nghia vu lién quan:

3.1. Ong Vo6 Ngoc T. Sinh nim 1983. Dia chi: Ap B, xa T, thi x4 K, tinh Long
An.

3.2. Ong V& Minh N. Sinh nim 1994. Pia chi: Ap B, xa T, thi xd K, tinh
Long An.
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3.3. Ba Lé Thi T1. Sinh nim 1968. Pia chi: S6 A, 4p B, xa T, thi xd K, tinh
Long An.
Nguoi khdng cdo: Nguyén don 6ng H6 T4n S; Bi don ba Nguyén Thi Thuy D

(Ong Lé Thanh M, ba Nguyén Thi Thuy D c6 mit, ba L€ Thi T1 c6 don xin xét xu
vang mat, ong V5 Ngoc T, V8 Minh N ving mat khong 1y do)

NHAN THAY:

* Nguyén don, ong Ho Tan S c¢é ngwoi dai dién theo ity quyén la ong L&
Thanh M trinh bay:

Ba Nguyen Thi Thuy D ¢6 t6 chtic nhiéu day hui dé huong hué hong, muc
dich gop von xoay vong, ong S c6 tham gia choi hui v6i ba D 10 day hui cu thé
nhu sau:

1. Day hui khui ngay 20/10/2016: ngay dong tién 20/10/2016 (am lich, ngay
duong lich 19/11/2016), hui 5.000.000 dér}g, 03 thépg k‘hui hui 01 lan, gdbm 27
nguoi tham gia, ong S tham gia choi 1 phan, khui lan dau ngay 20/10/2016, huyi
khui dén ngay 20/02/2022 (am lich) 1a 05 ndm 04 thang, moi nam 04 ky khui hui
tuong ung 04 1an. Ong S dong hui song cu thé nhu sau:

- Thang 11/ 2016 déng 3.000.000 dong.

- Thang 02, 05, 08, 11/2017 déng mdi thang 3.000.000 dong.

- Thang 02, 05, 08, 11/2018 déng mdi thang 3.000.000 dong.

- Thang 02, 05, 08, 11/2019 d¢éng mdi thang 3.000.000 dong.

- Thang 02/2020 dong 2.800.000 d6ng; thang 05/2020 dong 3.000.000 dong;
thang 08/2020 dong 2.400.000 dong; thang 11/2020 dong 3.000.000 dong.

- Thang 02, 05, 08/2021 mdi thang dong 3.000.000 dong.
- Thang 02/2022 déng 3.000.000 dong thi hui bi bé khong khui nita.
‘ Téng cong, ong S da dong duoc 21 1an véi sb tién tong cong 1a 65.200.000
dong.

2. Day hui khui ngay 05/05/2019: ngay dong tién 10/05/2019 (am lich) ngay
duong lich 13/05/2019, hui 2.000.000 dong, thang khui 1 1an, gom 34 nguoi tham
gia, Ong S tham gia choi 1 phan, 6ng S dong hyi song den ngay 10/02/2022 dugc
33 lan, dén lan cudi cung 6ng S hot hui chét la 2.000.000 dong x 33 lan =
66.000.000 dong (s6 tién dong tirng 1an bao nhi€u 6ng S khong nho).

_ Sau khi trir tién hué hong 800.000 dong, ba D phai giao hui cho ong S s6
tién 1a 65.200.000 dong (66.000.000 dong — 800.000 dong).

3. Day hui khui ngay 15/05/2019: ngay dong tién 25/05/2019 (am lich) ngay
duong lich 27/06/2019, hui 5.000.000 dong, 03 thang khui hui 01 lan, gdbm 20
ngudi tham gia, ong S tham gia choi 1 phan, khui 1an dau ngay 15/5/2019, hyi khui
dén ngay 15/02/2022 (am lich), 6ng S dong hui séng cu thé nhu sau:
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- Thang 05/2019 déng 3.000.000 dong; thang 8/2019 déng 3.500.000 dong;
thang 11/2019 déng 2.700.000 dong;

- Thang 02, 05, 08,11/2020 mdi thang dong 3.000.000 dong;

- Thang 2/2021 dong 3.000.000 dong; thang 05/2021 dong 2.700.000 dong;
thang 08, 11/2021 moi thang dong 3.000.000 dong;

- Thang 02/2022 déng 3.000.000 dong thi hui bi bé khong khui nira.

Téng cong, ong S da dong dugc 12 1an véi sb tién tong cong 1a 35.900.000
dong.

4. Day hui khui ngay 05/11/2019: ngay dong tién 10/11/2019 (am lich) ngay
duong lich 03/12/2019, hui 2.000.000 dong, 01 thang khui hui 01 1an, gom 35
nguoi tham gia, ong S tham gia choi 1 phan, khui lan dau ngay 05/11/2019, hui
khui dén ngay 05/02/2022 (4m lich), 6ng S dong hui song cu thé nhu sau:

- Thang 11/2019 déng 1.700.000 dong; thang 12/2019 déng 1.500.000 dong;

- Thang 01, 02/2020 mdi thang dong 1.500.000 dong; thang 3/2020 déng
1.320.000 dong; thang 4/2020 dong 1.500.000 dong; thang 5/2020 dong 1.350.000
dong; thang 06, 07/2020 mdi thang déng 1.220.000 dong; thang 8/2020 dong
1.500.000 dong; thang 09/2020 dong 1.400.000 dong; thang 10/2020 dong
1.200.000 dong; thang 11/2020 dong 1.270.000 dong; thang 12/2020 dong
1.500.000 dong;

- Thang 01, 02, 03, 04, 05, 06, 07, 08/2021 moi thang dong 1.500.000 dong;
thang 9/2021 dong 1.280.000 dong; thang 10, 11/2021 mo6i thang dong 1.500.000
dong; thang 12/2021 déng 1.300.000 dong;

- Thang 01/2022 dong 1.500.000 dong; thang 02/2022 déng 1.320.000 dong
thi hui bi bé khong khui nira.

Ong S da dong duoc 28 1an véi sb tién tong cong 1a 40.080.000 dong.

5. Day hui khui ngay 30/01/2020: ngay déng tién 05/02/2020 (am lich) ngay
duong lich 27/02/2020, hui 2.000.000 dong, 01 thang khui hui 01 lan, gom 35
ngudi tham gia, ong S tham gia choi 1 phan, khui lan dau ngay 30/01/2020, hui
khui dén ngay 30/02/2022 (4m lich), 6ng S dong hui song cy thé nhu sau:

- Thang 02, 03, 04/2020 mdi thang dong 1.500.000 dong; thang 05/2020 déng
1.300.000 dong; thang 06, 07/2020 mdi thang déng 1.500.000 dong; thang 8/2020
dong 1.320.000 dong; thang 9/2020 doéng 1.500.000 dong; thang 10/2020 dong
1.400.000 dong; thang 11, 12/2020 mdi thang dong 1.500.000 dong;

- Thang 01, 02/2021 mdi thang dong 1.500.000 dong; thang 03/2021 dong
1.300.000 dong; thang 04, 05, 06, 07, 08, 09, 10, 11 ndm 2021 mdi thang déng
1.500.000 dong; thang 12/2021 déng 1.350.000 dong;

- Thang 01, 02 nam 2022 mdi thang déng 1.500.000 ddng thi hui bi bé khong
khui ntra.
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‘ Téng cong, 6ng S di dong duoc 28 1an véi sd tién tong cong 1a 36.670.000
dong.

6. Day hui khui ngay 30/04/2020: ngay dong tién 05/05/2020 (am lich) ngay
duong lich 21/05/2020, hui 2.000.000 dong, 01 thang khui hui 01 lan, gém 28
ngudi tham gia, ong S tham gia choi 1 phan, khui 1an dau ngay 30/4/2020, hyi khui
dén ngay 30/02/2022 (am lich), 6ng S dong hui séng cu thé nhu sau:

- Thang 5/2020 dong 1.150.000 dong; thang 06, 07/2020 mdi thang dong
1.500.000 dong, thang 08/2020 dong 1.350.000 dong, thang 09/2020 dong
1.500.000 dong; thang 10/2020 dong 1.320.000 dong; thang 11/2020 doéng
1.100.000 dong; thang 12/2020 déng 1.500.000 dong;

- Thang 01, 02, 03, 04, 05, 06, 07/2021 modi thang déng 1.500.000 dong;
thang 8/2021 dong 1.300.000 dong; thang 09, 10, 11, 12 ndgm 2021 moi thang dong
1.500.000 dong;

- Thang 01, 02/2022 mbi thang dong 1.500.000 dong thi hui bj bé khong khui
nita, ong S da dong duoc 22 lan véi so tién tong cong 1a 31.720.000 dong.

7. Day hui khui ngay 10/7/2020: ngay dong tién 15/7/2020 (am lich) ngay
duong lich 04/8/2020, hyi 2.000.000 dong, 01 thang khui hyi 01 1an, gobm 30 nguoi
tham gia, 6ng S tham gia choi 1 phan, khui lan dau ngay 10/7/2020, hyi khui dén
ngay 10/02/2022 (am lich), ong S dong hui song cu thé nhu sau:

- Thang 07, 08/2020 mdi thang dong 1.500.000 ddng, thang 9/2020 dong

1.400.000 QTSng; thang 10/2020 déng 1.500.000 dong; thang 11/2020 dong
1.320.000 dong; thang 12/2020 dong 1.500.000 dong;

- Thang 01/2021 dong 1.130.000 dong; thang 02, 03, 04, 05, 06, 07/2021 moi
thang dong 1.500.000 dong; thang 8/2021 dong 1.300.000 dong; thang 09, 10, 11,
12/2021 moi thang dong 1.500.000 dong;

- Thang 01, 02/2022 mdi thang dong 1.500.000 dong thi hui bi bé khong khui
ntra.

Ong S da dong duoc 20 1an véi s6 tién tong cong 1a 29.150.000 dong.

8. Day hui khui ngay 15/10/2020: ngay dong tién 20/10/2020 (am lich) ngay
duong lich 04/12/2020, hui 2.000.000 dong, 01 thang khui hyi Ol lan, gom 27
nguoi tham gia, ong S tham gia choi 1 phan, khui lan dau ngay 15/10/2020, hui
khui dén ngay 15/02/2022 (am lich), 6ng S dong hui song cu thé nhu sau:

- Thang 10, 11, 12/2020 mdi thang dong 1.500.000 dong;

- Thang 01, 02, 03, 04, 05, 06, 07, 08, 09/2021 mdi thang dong 1.500.000
dong; thang 10/2021 dong 1.400.000 dong; thang 11, 12/2021 moi thang dong
1.500.000 dong;

- Thang 01, 02/2022 mdi thang déng 1.500.000 dong thi hui bj bé khong khui
ntra.
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Ong S da dong duoc 17 1an véi sb tién tong cong 1a 25.400.000 dong.

9. Day hyi khui ngay 20/01/2021 ngay déng tién 25/01/2021 (am lich) ngay
duong lich 08/3/2021, hyi 2.000.000 ddng, 01 thang khui hyi 01 1an, gdbm 30 nguoi
tham gia, 6ng S tham gia choi 1 phan, khui 1an dau ngay 20/01/2021, hui khui dén
ngay 20/02/2022 (am lich), 6ng S déng hui sng cu thé nhu sau:

- Thang 01, 02, 3, fl, 5, 6, 7/2021 mdi thang déng~ 1.500.000 déng; thang
8/2021 déng 1.320.000 dong; thang 9, 10, 11, 12/2021 moi thang dong 1.500.000
dong;

- Thang 01, 02/2022 mdi thang doéng 1.500.000 dong thi hui bi bé khong khui
ntra.

Ong S da dong duoc 14 1an véi sb tién tong cong 1a 20.820.000 dong.

10. Day hui khui ngay 25/02/2021 ngay déng tién 30/02/2021 (am lich) ngay
duong lich 11/04/2021, hui 2.000.000 dong, 01 thang khui hui 01 1an, gom 30
nguoi tham gia, ong S tham gia choi 1 phan, khui lan dau ngay 25/02/2021, hui
khui dén ngay 25/02/2022 (4m lich), 6ng S dong hui song cu thé nhu sau:

Tir thang 02/2021 dén thang 02/2022 mdi thang dong 1.500.000 dong thi hui
bi bé khong khui nita, 6ng S da dong dwoc 13 lan v&i so tién tong cong la
19.500.000 dong.

Nhu vy, 6ng S dd tham gia choi hui do ba D lam thao hui tong cong 1a 10
day hui trong d6 c6 mot day 6ng S hét hui chot nhung ba D chua giao hui cho éng
S. Ong S khéi kién yéu cau Toa an budc ba Nguyén Thi Thuy D va dng Vo Ngoc T
lién doi tra s6 tién da dong cua 10 diy hui tong cong 1a 369.640.000 dong.

* Bj don, ba Nguyén Thi Thuy D trinh bay:

Ba D va ong V6 Ngoc T la vog chong, ba D ¢6 t6 chire cac ddy hui nham lanh
hoa hong dé sinh hoat trong cudc séng, trong d6 éng S c6 tham cac day hui do ba
D 1am théao hui, cu thé nhu sau:

1. Day hui khui ngay 20/10/2016: ngay déng tién 20/10/2016 (am lich, ngay
dwong lich 19/11/2016), hyi 5.000.000 dong, 03 thang khui hui 01 1an, day hui nay
ba D khong thira nhan, vi danh sach hui éng S cung cap cho Toa an khong cé chir
ky cuaba D

2. Day hui khui ngay 05/05/2019: ngay dong tién 19/05/2019 (am lich) ngay
dwong lich 13/05/2019, huyi 2.000.000 dong, thang khui 1 1an, gom 34 nguoi tham
gia, ong S tham gia choi 1 phan, 6ng S dong duoc 20 1an véi sb tién 26.940.000
dong.

3. Day hui khui ngay 15/05/2019: ngay dong tién 25/05/2019 (am lich) ngay
duong lich 27/06/2019, hui 5.000.000 dong, 03 thang khui hui 01 1an, gom 20
ngudi tham gia, ong S tham gia choi 1 phan, ong S da dong duoc 02 1an véi sb tién
tong cong 1a 8.900.000 dong.
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4. Day hui khui ngay 05/11/2019: ngay dong tién 10/11/2019 (am lich) ngay
duong lich 03/12/2019, hui 2.000.000 dong, 01 thang khui hui 01 lan, gom 35
ngudi tham gia, ong S tham gia choi 1 phan, ong S da dong duoc 12 1an véi sb tién
tong cong 1a 15.880.000 dong.

5. Day hui khui ngay 30/01/2020: ngay dong tién 05/02/2020 (am lich) ngay
duong lich 27/02/2020, hui 2.000.000 dong, 01 thang khui hui 01 lan, gom 35
ngudi tham gia, ong S tham gia choi 1 phan, 6ng S da dong dugc 06 1an véi sb tién
tong cong 1 6.670.000 dong.

6. Day hui khui ngay 30/04/2020: ngay dong tién 05/05/2020 (Am lich) ngay
duong lich 21/05/2020, hui 2.000.000 dong, 01 thang khui hui 01 lan, gdm 28
nguoi tham gia, day hui nay ba D khong thtra nhan, vi danh sach hui 6ng S cung
cap cho Toa 4n khong c6 chit ky cta ba D.

7. Day hui khui ngay 10/7/2020: ngay dong tién 15/7/2020 (am lich) ngay
duong lich 04/8/2020, hyi 2.000.000 dong, 01 thang khui hyi 01 lan, gom 28 nguoi

tham gia, 6ng S tham gia choi 1 phan, 6ng S da dong dugc 07 1an vai s tién tong
cong 1a 6.650.000 dong.

8. Day hui khui ngay 15/10/2020: ngay dong tién 20/10/2020 (am lich) ngay
duong lich 04/12/2020, hui 2.000.000 dong, 01 thang khui hui 01 l1an, gom 27
nguoi tham gia, 6ng S tham gia choi 2 phan, ong S da dong duoc 02 1an véi sb tién
tong cong 1a 5.800.000 dong.

9. Day hui khui ngay 20/01/2021: ngay dong tién 25/01/2021 (am lich) ngay
duong lich 08/3/2021, hyi 2.000.000 ddng, 01 thang khui hyi 01 1an, gom 30 nguoi

tham gia, 6ng S tham gia choi 1 phan, ong S da dong dugc 01 1an voi sb tién tong
cong 14 1.320.000 dong.

10. Day hui khui ngay 25/02/2021: ngay dong tién 30/02/2021 (Am lich) ngay
duong lich 11/04/2021, hui 2.000.000 dong, 01 thang khui hui 01 1an, gom 30
nguoi tham gia, day hyi nay ba D khong thtra nhén, vi 6ng S khong c6 dong cho ba
Duong k hui nao.

Nay ba D chi dong ¥ tra so tién hui cho 6ng S cac day hui ma 6ng S da tham
gia choi va dong hyi nhu sau: 26.940.000 dong + 8.900.000 dong + 15.880.000
ddéng+ 6.670.000 dong + 6.650.000 dong + 5.800.000 ddong + 1.320.000 ddéng =
72.160.000 dong.

* Nguoi co quyén loi, nghia vu lién quan, ong Vo Ngoc T la chong ciia ba
Nguyén Thi Thuy D: Khong c6 ¥ kién trinh bay.
~ *Nguoico quyén loi, nghia vu lién quan, ba Lé Thi T1, vo ciia 6ng S: BaT1
thong nhat véi 101 trinh bay ctua 6ng S.
* Nguoi co quyén loi, nghla vu lién quan, ong Vo Minh N, la nguoi lam cong

ciia ba Nguyén Thi T hiy D va éng Vo Ngoc T Ong N xéc dinh viéc choi hyi giita
6ng S v&i ba D nhu thé nao ong khong biét.
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Tai Ban 4n dan su so tham sd: 89/2023/DS-ST ngay 07/11/2023 cia Toa 4n
nhan dan thj xa Kién da xu:

Cin clr cac Piéu 26, 35, 39, 147 ciia Bo luat TH tung dan sy; Cac Diéu 274,
275, 280, 282, 288 va Piéu 471 ctia BO luat Dan sy; Diéu 27 Luat Hon nhan va Gia
dinh; khoan 4 Diéu 26 cua Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12
nam 2016 caa Uy ban Thudong vu Quéc hoi; Piéu 7, 11, 13, 15, 18 Nghi dinh s6
19/2019 ctia Chinh phu vé ho, hui, biéu, phuong.

Tuyén xu:

1. Chap nhin m{t phan yéu cau khoi kién ciia ong HO Tan S doi voi ba
Nguyén Thi Thuy D va 6ng Vo Ngoc T vé viée tranh chap hgp dong gop hui.

Xu budc ba Nguyen Thi Thuy D va 6ng Vo Ngoc T phai thyc hién nghia vy
lién d6i tra cho 6ng HO Tan S va ba Lé Thi Tich s tién dong hui 1a 126.360.000
dong (mot tram hai muoi sau triéu ba trim sdu muoi ngan dong).

Ké tir ngdy c6 don yéu cau thi hanh an ctia ngudi duoc thi hanh an cho dén
khi bén phai thi hanh 4n thi hanh xong khoan tién trén, hang thang bén phai thi
hanh 4n con phai tra 13i d6i véi sb tién cham tra theo quy dinh tai khoan 2 Piéu
468 cua B0 luat Dan su.

2. Khong chap nhan mot phan yéu cau khoi kién ctua ong HO Tan S dbi vai ba
Nguyén Thi Thuy D V@ ong Vo Ngoc T vé viéc tranh chap hop dong gop hui voi so
tién la 243.280.000 dong (hai trdm bon muoi ba triéu hai tram tam muoi ngan
dong).

3. V& an phi:

Buoc ba Nguyén Thi Thuy D va 6ng Vo Ngoc T phai thuc hién nghia vu lién
d6i chiu 6.318.000 dong (sau triéu ba trim mudi tam ngan dong) tién an phi dan su
so thdm ndp ngan sach Nha nudc.Budc ong H6 Tén S va ba Lé Thi T1 phai thuc
hién nghia vu lién d6i chiu 12.164.000 dong (mudi hai triéu mot trim sau muoi
bbén ngan dong) tién an phi dan sy so tham ndp ngan sach HYPERLINK "17" \o
"Nha"Nha nudc, nhung dugc trir vao sb tién tam ung an phi dan sy so tham da nop
14 9.575.000 ddng (chin triéu ndm trim bay muoi lam ngan dong) theo bién lai s6
0000765 ngay 05/10/2022 ciia Chi cyc thi hanh an dan sy thi xa Kién Tuong, tinh
Long An. Ong H6 Tan S va ba Lé Thi T1 con phai ndp thém sb tién 2.589.000
d6ng (hai triéu nam tram tdm muoi chin ngan dong).Ngoai ra 4n so tham con tuyén
quyén, thoi han khang céo va thi hanh 4n cua cac duong su.

Ngay 22/11/2023, ba Nguyen Thi Thuy D khang cao khong dong y Ban an so

tham, yéu cau cap phiic tham stra Ban 4n so tham, ba chi dong ¥ tra cho éng Ho
Tan S s6 tién no hui 14 53.960.000 dong.

Ngay 22/11/2023, 6ng Hb Tan S khang cao, khong df)ng ¥ Ban an so tham,
yéu cau cap phuc tham stra ban an so tham, budc ba Nguyén Thi Thuy D phai tra
cho 6ng 369.640.000 dong.
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Tai phién toa phuc tham, nguodi khai kién khong rat don khoi kién, ong Lé
Thanh M, dai dién theo 0y quyén cta nguyén don rit toan bd khang cdo; ba
Nguyén Thi Thuy D khong rat don khang cdo, cic duong sy khong thoa thuan
duoc v6i nhau vé viée giai quyét vu an.

* Pai dién Vién kiém sat nhéan dan tinh Long An phat biéu:

V& thu tuc: Tham phan - Chu toa phién toa, Ho1 déng x€t xur va nguoi tham
gia t§ tung tuan tht dung quy dinh t6 tung. Khang cdo cua ong H6 Tan S va khang
cdo ctia ba Nguyén Thi Thuy D trong han luat dinh, dung tha tuc, Toa an thy Iy
giai quyét theo trinh ty phiic tham 13 c¢6 can ct.

V& noi dung giai quyét vu an:
Tai phién toa phuc tham, ngudi dai dién cia nguyén don rat toan bo khang

c40, nén dé nghi Hoi dong xét xir ap dung Bleu 289 va Piéu 295 cta Bo luat TH
tung dan sy, dinh chi xét xir phuc tham véi yéu cau khang cdo ctiia nguyén don.

Pbi voi khang céo ciia ba Nguyén Thi Thuy D, xét thdy ong H6 Tan S giao
tién hui cho ba Nguyén Thi Thuy D khong c6 1ap bién nhan cu thé, ong S ciing
khong c6 tai liéu gi khac dé chimg minh 16i trinh bay ctia minh 13 c6 co so. Ba
Nguyén Thi Thuy D thira nhan chi ¢6 nhan tién dong hui ctia ong S la 72.160.000
dong. Do do6, dé nghi Hoi dong Xt Xur chap nhan budc ba Nguyen Thi Thuy D tra
lai cho dng S 72.160.000 d6ng tién hyi, ap dung khoan 2 Piéu 308 Bo luat T tung
dan su, stra mot phan Ban 4n so tham.

XET THAY:

[1] V& tha tuc t6 tung: Pon khang cdo cua ba Nguyén Thi Thuy D duoc thuc
hi¢n dung vé hinh thtrc, ndi dung va thoi han theo quy dinh tai cac Diéu 272, 273
ciia Bo luat TH tung dan sy nam 2015 nén vu an duoc xem xét giai quyét theo thu
tuc phuc tham.

[2] Ba Lé Thi T1 c¢6 don xin xét xir ving mat, ong V6 Ngoc T, VO Minh N da
dugc Toa an triéu tap hop 1& dén lan thir hai ma van vang mit, Toa 4n xét xir vang
mat theo quy dinh tai khoan 3 Diéu 296 Bo luat TH tung dan su.

[3] V& yéu cau khoi kién ciia ong Nguyén Tan S1: Ong S1 khai kién d6i véi
10 day hui yéu cau Toa an giai quyét budc ba Nguyén Thi Thuy D va 6ng Vd Ngoc
T lién d6i tra so tién da dong ctia 10 day hui tong cong 13 369.640.000 dong.

[4] Ban an so ‘ghér‘n chi chip nhan mot phan yéu cau khoi kién cta 6ng S1 dbi
v6i 7 day hui, voi so tien 1a 126.360.000 dong.

[5] Ban an so tham da tuyén, nguyén don 6ng Ho6 Tan S khang cao, khong
déng v Ban an so thim, yéu cau budc ba D phai tra cho ong sd tién hui 1a
369.640.000 dong. Bi don, ba Nguyén Thi Thuy D khang cao khong déng ¥ Ban
an so tham ba chi ddng ¥ tra cho 6 ong Hd Téan S s6 tién no hyi 1a 72.160.000 dong,
1a sb tién ba dd nhan cua 6ng HO Tan S.
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[6] Tai phién toa phuc tham, dai dién nguyén don rat toan by khang cdo. Viéc
rut don khang cdo cua nguyén don la hoan toan tu nguyén, nén can chap nhan,
dinh chi xét x1r phuc tham do6i voi yéu cau khang cdo cua nguyén don.

[7] Xét 161 1am chimg ctia ngudi lam chimg Lé Québc T2, 1a ngudi lam ching
cho day hyi ma 6ng S tham gia voi ba D gém: 1. Day hui ngay 05/11/2019. Ong S
khai da nop tién cho ba D 1a 40.080.000 dong. Ba D chi thira nhan c6 nhan cta ong
S 15.880.000 dong; 2. Day hui ngay 30/01/2020, 6ng S khai d ndp cho ba D la
36.670.000 dong. Ba D chi thira nhan c6 nhan 6.670.000 déng; diy hui ngay
10/7/2020, 6ng S khai da nop ba D 7.150.000 dong, ba D chi thira nhan chi ¢6 nhan
6.650.000 dong. Ong T2 khai biét 6ng S c6 déng tién hui cho ba D véi tién nhu
trén 12 do ba D néi nhitng ngudi khac trong day hui da dong hui hét réi, cht éng
cling khong c6 ching kién 6ng S dong hui cho ba D (BL s6 149-150, do Toa 4n lay
101 khai ngay 13/8/2023 tai tru s& Toa an nhan dan thi xa Kién Tuong).

[8] Xét 1oi lam ching ctia ba Nguyén Thi Bich N1: 1. Day hui ngay
30/01/2020, 6ng S khai d& ndp cho ba D la 36.670.000 dong. Ba D chi thira nhan
c¢6 nhan 6.670.000 dong; 2. Day hui ngay 05/05/2019, 6ng S khai d& nop cho ba D
65.200.000 dong, ba D chi thira nhan c6 nhan 26.940.000 dong. Ba N1 khai biét
6ng S c6 dong tién hyi cho ba D vdi tién nhu trén 13 do ba D ndi nhitng nguoi khac
trong day hui da dong hui hét rdi, chir ba ciing khong c¢6 ching kién ong S dong
hui cho ba D (BL s 145-146, do Toa an lay 161 khai ngay 13/8/2023 tai tru s¢ Toa
an nhan dén thi xa Kién Tuong).

[9] Nhu vay, 161 khai ctia 6ng T2 va ba N1 chua c6 di co s¢ dé chting minh 1a
6ng S c6 ndp tién cho ba D d6i voi cac day hui trén theo nhu 101 trinh bay cta ong
S. Ngoai 10i 1am chig nay, 6ng S ciing khong cé gidy to gi ching minh cho 1oi
trinh bay cua minh 1a c6 can ctr.

[10] Theo 101 trinh bay cua cac duong su, thi khi dong hui, nhan tién hui cac
bén khong 1ap bién ban giao nhan, khong c6 ky tén. Do do, khong céd du co sé xac
dinh 6ng S di dong cho ba D bao nhiéu tién, nén chi budc ba D phai tra sb tién hui
cho 6ng S theo su thira nhan cua ba D tai phién toa so tham 1 72.160.000 dong. Ba
D khang cdo, chi dong ¥ tra sb tién 72.160.000 dong, 14 s6 tién ba di nhan cua ong
Ho Téan S 1a ¢6 co s6, can chap nhan khang cdo cua ba D, sira mdt phan Ban an so
tham, budc ba D tra cho 6ng S s tién 72.160.000 dong.

[11] Céc phan khac cua Ban an so thAm khéng c6 khang céo, khang nghi cp
phtc tham khong xem xét.

- [12] An phi: Cac duong su phai chiu an phi theo quy dinh khoan 4 Diéu 26,
Diéu 29 cua Nghi quyet s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua
Uy ban Thuong vu Quoc hoi.

Vi cac lé trén,
QUYET PINH:

Can ctr vao cac Diéu 289 va Diéu 295 cua Bo luat To tung dan su,
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Pinh chi xét xir phuc thim dbi voi yéu cau khang cao ctia ong H6 Tén S.
Can cir khoan 2 Diéu 308 Bo luat T tung dan su,

‘ Chap nhan mot phﬁnqyéu g:ﬁu khang cdo cua ba Nguyén Thi Thuy D. Sira mot
phéan Ban an dan sy so tham s6 89/2023/DS-ST ngay 07/11/2023 cua Toa an nhan
dan thi xa Kién Tuong, tinh Long An.

Can cr cac Piéu 26, 35, 39, 147 ctua Bo luat T tung dan su; Cac Diéu 274,
275, 280, 282, 288 va Diéu 471 ciia Bo luat Dén sy; Diéu 27 Luat Hon nhan va Gia
dinh; khoan 4 Diéu 26 ctia Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12
nam 2016 ctia Uy ban Thuong vu Qudc hoi; Diéu 7, 11, 13, 15, 18 Nghi dinh s6
19/2019 ctia Chinh phu vé ho, hui, biéu, phuong.

Tuyén xu:

1. Chap nhan mdt phan yéu cau khoi kién cua 6ng HO Tan S ddi voi ba
Nguyén Thi Thuy D va 0ng Vo Ngoc T vé viéc tranh chap hop dong gop hui.

XU budc ba Nguyen Thi Thuy D va 6ng V& Ngoc T phai thyc hién nghia vu
lién d6i tra cho 6ng HO Tan S va ba Lé Thi T1 s6 tién dong hui 1a 72.160.000 dong
(bay muoi hai triéu mot trim sau muoi nghin dong).

Ké tir ngdy c6 don yéu cau thi hanh 4n ctia ngudi duoc thi hanh an cho dén
khi bén phai thi hanh 4n thi hanh xong khoan tién trén, hang thang bén phai thi
hanh 4n con phai tra 1ai ddi voi sb tién cham tra theo quy dinh tai khoan 2 Piéu
468 cua B0 luat Dan su.

2. Khong chap nhan mot phan yéu céu khoi kién cua ong Ho Tan S dbi voi ba
Nguyen Thi Thuy D va éng V5 Ngoc T vé viéc tranh chip hop ddng gop hui véi s6
tién 1a 297.480.000 dong (hai trdim chin muoi bay triéu bon trim tdm muoi nghin
ddng)

3. V& an phi dan sy so tham:

Buoc ba Nguyén Thi Thuy D va 6ng Vo Ngoc T phai thuc hién nghia vu lién
d6i chiu 3.608.000 dong (ba triéu sau tram 1é tdm nghin dong) tién an phi dan sy so
tham ndp ngan sach nha nudc.

Bugc ong Ho6 Tan S va ba Lé Thi T1 phai thuc hién nghia vu lién déi chiu
14.874.000 dong (mudi bén tridu tam traim bay muoi bon nghin dong) tién 4n phi
dan sy so tham nop ngan sach Nha nude, nhung duge tru vao so tién tam mg 4n
phi dan sy so thAm d ndp 14 9.575.000 dong (chin triéu nim trim bay muoi lam
ngan dong) theo bién lai s6 0000765 ngay 05/10/2022 ctia Chi cuc thi hanh an dan
su thi xd Kién Tuong, tinh Long An. Ong Ho6 Tén S va ba Lé Thi T1 con phai ndp
thém s tién 5.299.000 dong (ndm triéu hai trim chin muoi chin nghin déng).

4. V& an phi dan sy phtic tham:

Ba Nguyén Thi Thuy D khong phai tién 4n phi dan sy phuc thim. Hoan tra
cho ba Nguyén Thi Thuy D 300.000 dong (ba trim nghin dong) tién tam tng an
phi phiic tham theo bién lai thu tam tng 4n phi, 1& phi Toa an s 0003082 ngay
23/11/2023 cuia Chi cyc Thi hanh an dan su thi xa Kién Tudng, tinh Long An.
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Ong Ho Tan S phai chiu 300.000 dong (ba trim nghin dong) dong tién an phi
dan su phtic tham. Nhung dugc khau trir 300.000 ddng (ba trim nghin ddng) tién
tam Ung an phi phuc thAm dd ndp theo Bién lai thu tam Gng 4n phi, 18 phi Toa an
s 0003078 ngay 22/11/2023 cta Chi cuc Thi hanh 4n déan su thi x Kién Tuong,
tinh Long An.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh 4n dan su thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan
su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6,7 va 9 Luat Thi hanh
an dan sy; thoi hi¢u thi hanh an dugc thyc hién theo quy dinh tai Piéu 30 Luat Thi
hanh an dan su.

An xtr phuc tham cong khai c6 hi¢u lyc phap luat thi hanh./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TANDCC; THAM PHAN- CHU TQA PHIEN TOA
- VKSND tinh Long An;

- TAND thi xi Kién Tuong;

- Chi cuc THADS thi xd Kién Tuong; Pi ky

- Cac duong sy;

- Luu HS; AV.

Lwu Van Uan



