TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET NAM
HUYEN PHU QUOC Doc 14p — Tu do — Hanh phiic
TINH KIEN GIANG

Ban 4an sb: 52/2020/HSST
Ngay 28/5/2020

NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN PHU QUOC - TINH KIEN GIANG
Thanh phin Hpi dong xét xir so' thim gom cé:

- Tham phdn - Chii toa phién toa: Ong Tang Thuin
- Cdc Hoi tham nhan dén:
1. Ong Dwong Tan Piu
2. Ong Tran Vin Thuin
- Thu ky phién toa: Ba Tran Thi My Phwong - Thir ky Toa dn nhdn
ddan huyén Phu Quoc.
- Dgi dign Vién kiém sdt nhan dan huyén Phii Quoc tham gia phién
toa: Ong Son Thai Phong - Kiém sat vién.
~ Trong ngay 28 thang 5 nam 2020, tai try s6 Toa an nhan dan huyén Pha
Quf)c, tinh Kién Giang xét xtr so tham cong khai vu an hinh su 8O tham thu ly
s0: 14/2020/TLST-HS ngay 31 thang 01 nam 2020 theo Quy¢t dinh dua vy an
ra xét xu s6 53/2020/QbXXST-HS ngay 12/5/2020 do1 voi cac bi cdo:
1. Tran Thi T, sinh nim 1975. Giéi tinh: Nt
Noi sinh: TB — VL
Noi DPKNKTT: Ap.., xd ML, huyén TB, tinh VL.
Chd 6: Ap SP, xa DT, huyé¢n PQ, tinh Kién Giang.
‘Quéc tich: Viét Nam; Dan tdc: Kinh; Ton gido: Khong; Hoc luc: 8/12;
Nghé nghiép: Budn ban.
Con ong: Tran Vin C, sinh nim 1942.
Va ba: Pham Thi B, sinh nam 1948.
Anh rugt: C6 01 ngudi, sinh nam 1972.
Chong: Tran Van P, sinh nam 1972 (d4 ly hon).
Con: 01 nguoi, sinh nam 1994.
Tién su, tién an: Khong.
Bi cao bi tam gitr ngay 14/6/2019.
Bi cdo tra tu do ngay 16/6/2019.



Bi c4o bj tam giam 07/10/2019 cho dén nay.

2. Pham Dire K, sinh ndm 1976. Gidi tinh: Nam

Noi sinh: LT — BN

Noi DPKNKTT: Thon PT, thi trdn Th, huyén LT, tinh BN.

Chd o: Ap SP, xa DT, huyén PQ, tinh Kién Giang.

‘Quéc tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong; Hoc luc: 8/12;
Nghé nghiép: Budn ban.

Con 6ng: Pham Van H, sinh nam 1945.

Vaba: Trang Thi H1, sinh nam 1948.

Em rudt: C6 03 ngudi, 16n nhat sinh nam 1978, nhé nhat sinh nam 1984

Vo: Duong Thi Th, sinh nam 1977.

Con: 02 nguoi, sinh nam 1998, nhé nhat sinh nam 2007.

Tién sy, tién 4an: Khong.

Bi c4o bj tam giit, tam giam ngay 13/6/2019 cho dén nay.

- Nguoi lam chung:

01/ Nguyén Vin B, sinh ndm 1983 (c6 don xin xét x{r ving mt)

bia chi: Khu phé 5, thi tran DD, huyén PQ, tinh Kién Giang.

02/ Lé Minh Ch, sinh nim 1984 (Ving mit)

03/ Vé Manh C, sinh nim 1997 (c6 don xin xét xir vang mit)

Cung dia chi: Khu phd 3, thi trdn DD, huyén PQ, tinh Kién Giang.

NOI DUNG VU AN:

Theo céc tai li€u cé trong hd so vu an va dién bién tai phién toa, ndi
dung vy an dugc tom tat nhu sau:

Vao khoang thang 5/2019, Pham buc K dén song chung nhu vo chong
v6i Tran Thi T tai quan nudc “QN” thude a ap SP, xa DT, huyén PQ, tinh Kién
Giang. Qua trinh song chung, K biét T dang ban ma tiiy cho nhiéu ngudi nén
K d4 ban ma tay gitp cho T nhiéu lan cho Nguyén Vian B, Nguyén Vin B, cu
thé:

- Ban ma tily cho Nguyén Vin b 01 lé}n: Vao dau thang 06/2019, K
giap T ban 01 bich ma tay da cho D, véi s6 tién 300.000 dong tai quan nudc
QN.

- Ban ma ty cho Nguyén Vin B 02 lan:

+ Lan thir nhat: Vao dau thang 6/2019, B dén quan nuéc QN gap Thoi
mua 500.000 dong ma tay, loai Heroine (tra trudc 460.000 dong, con no lai
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40.000 dong) T dong y ban ma tay cho B va nhan tién rdi kéu B gip Khiém dé
ldy ma tiy. Sau d6, B di vao bén trong quiy nudc thi K 1dy 01 bich ma tuy,
loai Heroine ban cho B.

+ Lan tht hai: Vao khoang 14 gio 30 phut ngay 13/6/2019 B cung véi
Thach Truong S hun 500.000 déng dé mua ma tay st dung. B diéu khién xe
md to chd S dén quan nuéc QN. Khi toi quan nudc thi T va K déu c6 mit
nhung do T ban ban nuéc mia nén B, S di thang vao trong quay quan ban
nude gip K va héi mua 500.000 dong ma tay, loai Heroine thi K dong y ban.
B liay 500.000 dong tra cho K, K nhan tién rdi ldy 01 bich ma tiy, loai
Heroine ban cho B thi ngay lic nay ca hai bi luc luong Cong an huyé¢n Phu
Qudc bat qua tang, thu giir trén ngudi B 01 bich ma tay loai Heroine, thu git
trong tai quan ctia K 500.000 dong. Tiép tuc tién hanh kiém tra cai bop cua K
dang cit trong tui quan, phat hién thu giit 01 bich ma tay, loai Heroine.

Riéng Tran Thi T con tryc tiép ban ma tiy cho Nguyén Vin B, Nguyén
Vin B, Lé Minh Ch va V& Minh C nhiéu lan tai quan nudc QN, cu thé:

- Ban ma tay cho Nguyén Vin B: Vao cu01 thang 5/2019 dén dau thang
6/2019, T truc tlep ban ma tiy cho 06 lan mdi 14n 13 01 bich ma tay, loai
Heroine véi sb tién 500.000 dong, tong sb tién thu loi 13 3.000.000 dong.

- Ngoai ra, b con hun tién cung v6i Nguyén Van B, Lé Minh Ch, V5
Manh C mua ma tay cua Tran Thi T, nhu sau:

+ Véi Nguyén Vin B: Vao cudi thang 5/2019, B va B rt nhau hun tién
mua ma tiy dé st dung, do khong c6 tién mit nén B hoi T mua 500.000 dong
ma tuy, loai Heroine nhung thé chép lai chiéc xe md t6 hiéu Yamaha, loai
Taurus, bién sd 54M4-4102 ctua B, T déng ¥ nhan xe va lay 01 bich ma tay,
loai Heroine ban cho b va B, c4 hai mang ma tiy di st dung. Sau do, B dem
500.000 dong tra cho T dé chudc lai xe mo to.

+ Vi Lé Minh Ch: Vao cudi thang 5/2019, B va Ch hun véi nhau
500.000 déng dé mua ma tay vé st dung. D diéu khién xe mo t6 chd Ch dén
gan quan nudc QN thi dimg xe dé Ch doi r6i di vao trong quan gap T mua 01
bich ma tay, loai Heroine véi sb tién 500.000 dong, sau d6 ca hai cing st
dung.

+ Véi V6 Manh C: Vao dau thang 6/2019, D va C hun vo6i nhau
500.000 d6éng dé mua ma tay vé st dung. b diéu khién xe md t6 chd C dén
gan quan nudc QN thi dimg xe de C doi roi di vao trong quan gip T mua 01
bich ma tay, loai Heroine véi sb tién 500.000 ddng, sau d6 ca hai cing st
dung.

- Ban ma tay cho Nguyén Vin B: Vao dau thang 6/2019, T truc tiép ban
ma tiy cho B 06 1an, mdi 1an 01 bich ma tuy, loai Heroine voi s6 tién 500.000
ddng, téng sb tién thu loi 3.000.000 dong.



- Ban ma tiy cho L& Minh Ch: Vao cudi thang 5/2019 dén dau thang
6/2019, T truc ti‘ép ban ma tl'%y chq Ch 99 }én, moi lan 01 bich ma tuy, loai
Heroine vai s0 tién 500.000 dong, tong so6 tien thu 11 4.500.000 dong.

- Ban ma tily cho V6 Manh C 02 lan, cu thé:

+ Lan thir nhat: Vao dau thang 06/2019, T tryc tiép ban cho C 01 bich
ma tiy da voi so tién 300.000 dong.

+ Lan thir hai: Vao ngay 10/6/2019, T tryc tiép ban cho C 01 bich ma
tuy, loai Heroine v1 s6 tién 500.000 dong.

’Qué trinh diéu tra, truy t5 bi can Pham Puc K thanh khan khai béo, an
nan hoi cai, tu tha hanh vi pham td1 da thuc hién trude do, cha rudt cua Pham
buc K 1a ngudi c6 cong véi cach mang.

Thu giir, tam giir do vat, tai liéu:

- 01 bich nylon trong subt, dau han kin, kich thuéc 1,3cm x 1,3cm, bén
trong chira chat bot mau trang duc, da dugc ni€ém phong (bat qua tang).

- 01 bich nylon trong sudt, dau han kin, kich thuéc 02cm x 2,3cm, bén
trong chtra chat bot mau trang duc, da dugc niém phong (thu trén ngudi Pham
buc K).

- 02 bich nylon trong subt c6 ranh gai vién mau xanh, kich thudéc 02cm
X 2,3cm, bén trong 9h1'1:a cac hat tinh thé ran, mau trang, khong dong nhat; 0,1
bich n}{lon trong sudt, kich thudc 1,50m x 1,7cm, bén trong chira moét cuc chat
mau trang duc; 09 bich nylon trong sudt c6 ranh gai vién mau do, kich thudc
1,6cm x 1,8cm bén trong c6 chira cac hat tinh thé ran mau trang, khong dong
nhat; 07 bich nylon trong sudt 9(’) ranh gai vién métu xanh, kich thudc 1,5cm x
1,8cm; 01 bich nylon trong sudt c6 ranh gai vién 1’1’12‘1117 dc}, kich thu’é’c 02cm x
2,5cm, bén trong cac bich nylon chira cac hat tinh thé ran, mau trang, khong
dong nhat; 13 bich nqun trong suot dugc han kin, kich thudc 1,5cm x 1,8cm;
01 bich nylon trong suét duoc han kip, kich thu,(')’c 1,5cm x 2,2cm, bén trong
cac bich nylon chtra chat bot mau trang duc. Tat cad cac bich nylon da du’gc
niém phong (thu khi kham xét quan nudc QN 1a noi ¢ cua Pham Dutc K, Tran
Thi T).

- 01 dién thoai di dong hi¢u OPPO mau den, s6 IMEI 1:
865720044799838, s6 IMEI 2: 865720044799820, da qua st dung (thu cua
Pham Duc K).

- 01 dién thoai di dong hiéu OPPO mau den, s6 IMEI 1:
869183037450073, so IMEI 2: 869183037450065, da qua st dung (da trao tra
lai cho chu sé hiru).

- 42 cai no thiy tinh mau trang, dai 13cm, chua qua st dung (thu khi
kham xét quan nudc QN 1a noi & cia Pham buac K, Tran Thi T).

- 01 cai can tiéu ly dién tir mau den, kich thude 04 x 7,5 cm, model:
MAX: 200g d: 0.01g; 01 can dién tor mau den hi¢u Tam Phat, kich thudc 8,5 x



12 cm, da qua sir dung (thu khi kham xét quan nude QN la noi ¢ cia Pham
buc K, Tran Thi T).

‘ Tién Viét Nam: 500.000 dong, thu giit khi bat qua tang; 4.700.000
dong, thu gitt trén nguoi cua Pham Duc K.

Tai Ban két luan giam dinh so: 389/KL-KTHS ngay 17/6/2019 cua
Phong Ky thuat hinh sy Cong an tinh Kién Giang két luan:

- Goi 1:

+ Chat bot mau trang duc chira trong 01 (mot) bich nylon trong sudt
dugc han kin, c¢6 kich thudc khoang 1,3cm x 1,3cm duoc ni€ém phong giri
giam dinh la chat ma tay, loai Heroine. Khoi lugng mau gui giam dinh 1a
0,0389 gam (mau vat con lai sau giam dinh c6 khoi lugng la 0,0335 gam va
bao goi dung mau).

+ Chat bot mau trang duc chira trong 01 (mot) bich nylon trong sudt
dugc han kin, c6 kich thudc khoang 02cm x 2,3cm dugce niém phong giri gidm
dinh 1a chét ma tuy, loai Heroine. Khdi lugng mau gui giam dinh 1a 0,0874
gam (mau vat con lai sau giam dinh c6 khdi lugng 1a 0,0770 gam va bao goi
dung mau).

- Goi 2:

+ Cac hat tinh thé rin mau tring khong dong nhét dung trong 20 (hai
muoi) bich nylon dugc niém phong giri giam dinh 1a chit ma tay, loai
Methamphetamine. Khéi lwong mau gui giam dinh 1 3,8244 gam (mau vat
con lai sau giam dinh c6 khdi luong 1a 3,7280 gam va bao goéi dung mau).

+ Chit bot mau tring duc chta trong 15 (mudi 1dm) bich nylon dugc
niém phong gtri giam dinh 1a chat ma tay, loai Heroine. Khéi lwong mau giri
di giam dinh 1a 1,3340 gam (mﬁu vat con lai sau gidm dinh c6 khoi luong la
1,3111 gam va bao goi dung mau).

Heroine 1a chit ma tay nam trong danh muc I, STT 09, Nghi dinh
73/2018/ND-CP, ngay 15/5/2018 cta Chinh phu.

Methamphetamin 1a chat ma tiy nam trong danh sach muc II, STT 323,
Nghi dinh 73/2018/ND-CP, ngay 15/5/2018 ctia Chinh phu.

Tai cdo trang sd: 25/CT- VKSPQ ngay 31/01/2020 cua Vién kiém sat
nhan dan huy¢én Phu Quoc da truy t6 cac bi cao Tran Thi T, Pham Puc K vé

t0i “Mua bdn trdi phép chat ma tiy” theo diém b, p khoan 2 Piéu 251 BLHS.

Tai phién toa, Kiém sat vién cua Vién kiém sat nhan dan huyén Pha
Quéc tham gia phién toa két luan rang: Thoi _gian tu thang 5/2019 dén ngay
13/6/2019, Tran Thi T, Pham Puc K cung séng chung trong quan nudc QN
thudc ap SP, xa DT, huyén PQ, Kién Giang. Qua trinh chung song tai quan
QN, T va K d3 ban ma tay loai Heroine va ma ty da cho Nguyén Vin B,
Nguyén Vin B, Lé Minh Ch, Vo Manh C va Thach Truong S 13 29 lan, trong
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d6 T truc tiép ban ma tay 1a 26 1an, K truc tiép ban ma tay 1a 03 lan, tong sd
tién thu loi trong cac 1an ban ma tay 1a 13.560.000 déng. Pén ngay 13/6/2019,
khi K dang tryc tiép ban ma tiy cho Nguyén Vian B va Thach Truong S tai
quan nudc QN thi bi bat qua tang, thu giit 17 bich ma tay loai Heroine va 20
bich ma tiy Methamphetamine véi tong sd luong 1 5,2856 gam.

Nén dé nghi Hoi dong xét x1r ap dung cac tinh tiét cho céc bi cdo:

- Ap dung diém b, c, p, ‘khoén 2 biéu 251 Bb luét }ﬁnh su, Diéu 38 Bo
luat hinh sy xtr phat bi cdo Tran Thi T: Tt 8 (tdm) nam dén 9 (chin) nam tu.

- Ap dung diém b, c, D khoan 2 DPiéu 251 B }uét hinh sy, Piéu 38 Bo
luat hinh sy nam 2015; diém r khoan 1 khpén 2 Dbiéu 51 BO luat hinh su xur
phat bi cdo Pham DPuc K: Ttr 7 (bdy) nam dén 8 (tdm) nam tu.

bé nghi Ho1 déng xét’ xtr can ct Piéu 47 Bo luat hinh sy ndm 2015 va
khoan 2 Bbiéu 106 B0 luat t6 tung hinh sy nam 2015.

Tich thu tiéu huy: Ma tiy loai Heroine con lai sau giam dinh trong goi 1
c6 khoi lugng 0,1105 gam va bao goi dung mau; ma tay, loai Heroine con lai
sau giam dinh trong g6i 2 c6 khoi luong 1,3111 gam va bao goi dyng mau; ma
tuy loai Methamphetamine con lai sau giam dinh trong géi 2 c6 khoi lugong
3,7280 gam va bao go6i dung mau; 42 cai no thuy tinh mau trang, dai 13cm,
chua qua str dung; 01 cai can tiéu ly di€n tor mau den, kich thudc 04 x 7,5cm,
model: MAX: 200g d:0.01g; 01 can dién t&¢ mau den hi€éu Tam Phat, kich
thuoc 8,5 x 12cm, da qua su dung.

Tich thu ndop ngan séqh Nha nudc: 500.000 déng; 01 dién thoai di dong
hié¢u OPPO mau den, so0 IMEI 1: 865720044799838, s6 IMEI 2:
865720044799820, da qua sir dung.
q Budc Tran Thi T giao nop s6 tién thu loi bat chinh 1a 13.560.000 déng
dé nop ngan sach nha nudc.
Tra lai cho Pham Duc K s6 tién 4.700.000 dong (so tién khong lién
quan dén vi¢c pham toi).

Pbi v6i Nguyén Vian D, Nguyén Vin B, Lé Minh Ch, V6 Manh C va
Thach Truong S c6 hanh vi sir dung trai phép chat ma tay, Céng an huyén Phu
Quodc da 1ap ho so xur phat bang bién hanh chinh.

Loi n6i sau ciing cac bi cdo xin Hoi ddng xét xir giam nhe hinh phat.

NHAN PINH CUA TOA AN:
Trén co so noi dung vu an, can cur vao cdc tai liéu co trong hé so vu an

da dwoc tranh tung tai phién toa, trén co so xem xét day du toan dién cdc
chung cu, cac bi cao, Kiém sat vién va nhitng nguoi tham gia phién toa.

[1] V& hanh vi, quyét dinh t6 tung cta nguoi tién hanh t6 tung, co quan
tién hanh t6 tung:



Trong qua trinh diéu tra, truy to va xét xir Piéu tra vién Co quan canh
sat diéu tra Cong an huyén Pha Quoc tinh Kién Giang, Kiém sat vién Vién
kiém sat nhan dan huyén Phu Quéc, tinh Kién Giang d3 tuan thu nghiém cac
quyén va nghia vu ctia minh, thyc hién cac hanh vi, quyét dinh té tung dung
trinh tu, tha tuc va thadm quyén theo quy dinh cua B§ luat T tung hinh su.
Nguoi tham gia t6 tung khong c6 khléu nai vé hanh vi, quyét dinh cua nguoi
tién hanh t6 tung, co quan tién hanh t6 tung do do6 cac hanh vi, quyét dinh t6
tung cta nguoi tién hanh t6 tung, co quan tién hanh tb tung déu hop phap.

[2] Panh gia ching cir: Vao luc 14 gio 50 phat ngay 13/6/2019 Cong an
huyén Pht Qudc bit qua tang tai quan nudc nude QN thude dp SP, xa DT, P
Q, Kién Giang phat hién Pham D¢ K thuc hién mua ban trai phép chit ma
tiy cho d6i tugng Nguyén Vin B va Thach Truong S, thu giir trén ngudi cla
B 01(mdt) bich nylon han kin bén trong c6 chira chit bot mau tring duc, kiém
tra trén nguoi K thu gitr trong cai bop da mau niu den cua K c6 01 (mdt) bich
nylon trong suét duoc han kin bén trong nylon c6 chira chat bot mau tring duc
va 500.000 dong.

Trong qué trinh diéu tra ciing nhu tai phién toa Pham Duc K thura nhan
hanh vi ciia minh dé c6 ban ma tay cho Nguyén Van B 02 lan, ban ma tay cho
Nguyen Van P mot lan, Tran Thi T khong thira nhan.

Tai bién ban 1ay 15i khai ngdy 14/6/2019 T khai nhan vao khoang cudi
thang 4/2019 T va K ¢ vé thué kidt tai tuyén tranh ap SB, xa DT, PQ, Kién
Giang dé sinh séng va mo “quan nudc QN. Pén dau thang 5/2019 T khong nho
ngay thi T thay K nhiéu 1an ban ma tay loai trang va loai da cho nhiéu nguoi
tai quan nuéc QN. Pén gitta thang 5/2019 mdi 1an K di vang thi c6 dan Thuy
khi nao c6 ngudi nao téi mua do tirc 1a ma tay thi T 14y ma tay trong hop gidy
mau do ra ban cho nhitng ngudi téi mua, do nhig lan trude T thay K ban
mdi bich ma tiy déu gia 500.000 dong nén Tbiét gia, sau d6 T c6 ban ma tay
cho nhitng ngudi nhu sau:

Ban ma tay cho ngudi thanh nién tén Tam M dugc 02 lan:

Lan thir nhat: Cudi thang 5/2019 T khong nhd 1d ngdy thang c6 ban cho
mot ngudi thanh nién tén Tam M c6 dén quan nuéc QN cua T lac nday khong
c6 K ¢ nha. Tam M hoi T 1a ban cho cai thé, T hoi thé gi thi Tam M néi lay
cai d6 gia 500.000 dong, tirc Tam M hoi mua 500.000 dong ma tay loai hang
trang, T dong ¥, Tam M dua trude cho T 500.000 ddng, nhan tién xong T vao
bén trong cai quiy ban nudc ¢ gitra phong vi lic nay T dang du’ng & ngoai xe
nude mia, khi vao t6i quiy nudc T mé cai hop gidy mau do roi lay ra 01 (mot)
bich ma tiy han kin, loai hang tring ra ban cho Tam M.

Lan th hai: Dén dau thang 6/2019 T khong nhd rd ngay thi Tam M t6i
gip T & trong quan hoi mua 500.000 dong ma tiy loai hang tring (heroine), T
n6i véi Tam M 1a khéng cé tirc 1a khong c6 do, Tam M hoi T c6 hang da
khong, T noi c6 thi Tam M hoi mua 500.000 ddng ma thy loai da va thiéu lai
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100.000 dong, T dong ¥, Tam M dua cho T 400.000 ddng nhan tién xong T
vao quiy mé cai hop gidy mau d6 1ay 01 (mot) bich ma tay da ra ban cho Tam
M.

- Ban ma tay cho nguoi tén D dugc 02 (hai) lan v6i gia mdi lan 1a
500.000 dong cu thé nhu sau:

Lan thir nhat: Vao khoang ngay 05/6/2019 khi T dang ban nudc tai quan
QN thi c6 nguoi thanh nién tén D t61 gap T hoi mua T ban cho D cai tic la hoi
mua 01 (m6t) bich hang trang (heroine) ma tiy vai gia 500.000 dong Tdong y,
b dua trude cho T 500.000 dong nhan tién xong T vao quay mo cai hop giay
mau doé lay 01 (mot) bich hang trang ra ban cho D.

Lan tht hai: Vao ngay 07/6/2019 khi T dang ban nudc thi D lai quan gap
T hoi mua 500.000 dong ma tiy loai hang trang, T dong y, D dua trudc cho T
460.000 dong va thicu lai 40.000 dong, T nhan ti€n xong thi T chi ché dé ma
tuy ngay goc cOt ¢ bang hi¢u Quynh Ng.

- Ban ma tay cho Bé TL dugc 02 (hai) 14n véi gia mdi lan 500.000 dong,
cu thé nhu sau:

Lan thtr nhat: Vao cudi thang 05/2019 T nhé khong rd ngdy thi T dang &
quan nudc thi c6 nguoi tén Be TL to1 gép T tai quan va hoi T mua 500.000
dong ma tiy loai hang trang, T dong y. Bé TL dua 500.000 dong cho T, nhan
tién xong T vao quay nudc ldy hop gidy mau do rdi mo ra lay 01 (mot) bich
ma tay, loai hang trang rdi ra ban cho Bé TL.

Lan tht hai: Vao dau thang 06/2019, T khong nhé 1d ngay thi Bé TL truc
tiép lai gap T mua 500.000 déng ma tay, loai hang tring thiéu lai 140.000
ddng, T ddng ¥ Bé TL ldy 360.000 ddng dua cho T, nhan tién xong T chi noi
dé ma tay cho Bé TL.

Tuy nhién trong qua trinh diéu tra nhiing ngudi nghién Nguyén Vin D
(goi Tam M), Lé Minh Ch (goi Bé TL) Nguyén Vin B (goi P) khai d3 mua
ma tay cia T, K nhiéu 1an cy thé:

Tai bién ban ghi 101 khai ngay 16/6/2019 (BL 106-107) Nguyén Vin B
(Tam M) khai nhan: Vao khoang thang 5/2019 D di cung ban té1 quan ca phé
ON tai ép SD, xa DT, huyén PQ, Kién Giang gap ban D, T, b dua tién cho
ban 500.000 dong, ban B hoi mua ma ty T dong y dua cho T 500.000 dong,
T dua 01 (mdt) bich ma tay. Trong thoi gian thang 5/2019, B dén quéan ca phé
QN gap T hoi mua ma tay dugc 02 lan mdi 1an 500.000 dong, T dong y ban
ma tiy cho B mdi 1an 01 (mot) bich ma tuy Ciing vao thang 05/2019 Pdén
gip T mua ma tiy, T néi hét d6 (ma tay) roi kéu K giao ma tay, b vao dua K
500.000 dong, K dua 01 (mdt) bich ma tuy cho b. Pén dau thang 6/2019 b
den gap K, dua K 500.000 dong thi K dua 01 (mot) bich ma tiy cho B. Cach
may ngdy sau D tiép tuc dén t6i quan ca phé N hoi mua lac nay khong c6 K
ma c6 T & nha D hoi mua ma tiy véi T duge 5 lan véi gia mdi 1an 500.000
ddng, T dong ¥ nhan tién giao ma tay cho D.
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Tai bién ban ghi 161 khai ngay 14/6/2019 (BL 100 — 101) L& Minh Ch
(Ba TL) khai nhan: Vao thang 5/2019 Lé Minh Ch (Bé TL) can sir dung ma
tay nén Ch hoi B (Tam M) ban bac c6 biét chd ban ma tay thi B méi tra 11 ¢
quan nudc QN Ch dén gip T hoi mua ma tay, T hoi Ch ¢ du tién khong, Ch
tra 161 néi du dua cho T 500.000 dong khi nhan tién xong thi T vao trong ldy
dua cho Ch 01 (mdt) bich Heroine. Tir cudi thang 5/2019 dén dau thang
6/2019 Ch tiép tuc mua ctia T 09 lan. gia tién mdi 1an 500.000 dong.

Tai bién ban ghi 101 khai ngay 15/6/2019 (BL 102-103) Nguyen Van B
(D) khai nhan: Vao cubi thang 5/2019 B gap Tam M hun tién dé mua ma tay
stt dung, B hun 300.000 dong, Tam M 200.000 déng dén quan nudc QN gip
vo K tirc 1a T dang ban nudc mia, Tam M dua K 500.000 déng, K dua 01
(mot) bich ma tiy, sau d6 ciing vao cudi thang 5/2019 B dén mot 1an nira gip
K, dua K 500.000 ddng, K dua 01 (mot) bich ma tay, luc nay B thay T dung
gan xe nudc mia, T ¢6 hoi B lam nghé gi, B tra 10i lam nghe phu hd sau d6 B
mang ma tay vé sir dung. Vao khoang thang 6/2019 B ¢6 dén mua ma tiy cua
K nhung khong c6 K ¢ nha ma c¢6 T thi T diémg ra ban cho B dugc 06 1an mbi
lan véi gia 500.000 dong.

Tai bién ban dbi chat ngay 02/12/2019 (BL 168 - 169) giira Nguyén Vin
B va Tran Thi T thé hién: T cho rang B thu:ong xuyén dén quan nudce QNgap
K néi chuyén nhung T khong biét ho no1 chuyén gi, con B cho rang T noi
hoan toan khong dtng chinh T truc tiép ban cho B khoang 05 dén 06 lan tai
quan nude QN gia mdi 1an 500.000 dong.

Tai bién ban ddi chat ngay 07/12/2019 (BL 172 - 173) giira Lé Minh Ch
va Tran Thi T thé hién: Ch khai thang 05/2019 Nguyen Van b (Tam M) dan
Ch dén gap T tai quan nudc QN mua ma ty ciia T nhiéu lan, mdi 1an 500.000
ddng, Ch dua T 500.000 dong, T dua cho Ch 01 (mdt) bich ma tiy nhung T
khong thira nhén 101 trinh bay cta Ch.

Qua 101 khai ctia cac bi cdo ciing nhu dbi chat cia ngudi mua ma tay
cling thé hién 13 bi cdo T van biét bj c4do K ban ma tay cho cac con nghién, ma
bi cao T van tham gia ban cho cac con nghién. Ttr nhitng cin cr néu trén
HDXX di c¢6 du co sé xac dinh cac bi cdo Pham Puc K, Tran Thi T dd mua
ban trai phép chat ma tay nhiéu 1an cho nhiéu ngudi va nhiéu chat ma tiy hinh
phat dugc quy dinh tai diém b, c, p khoan 2 Piéu 251 BO luat hinh sy nim
2015.

[3] Vé tinh chit mtrc d6 hanh vi pham tdi cua cac bi cao: Hanh vi pham
t01 cua cac bi cdo la nguy hiém cho x3 hoi, xAm pham dén chinh sach doc
quyén quan 1y ctia Nha nudc vé chat ma tiy, xdm pham dén trét ty, an toan xa
hoi tai dia phuong. Tai thoi diém thuc hién hanh vi pham t6i cac bi cdo c6 day
du kha nang nhan thirc dugc tac hai cia ma tay la nguy hiém cho xi hoi,
nhung cac bi cao van tryc tiép ban ma tay nhiéu 1an cho cic con nghién dé
kiém loi nhuan sir dung cho ban than. Mdi khi ¢6 ngudi mua ma tiy thi déu



dién thoai hodc ra mot tin hiéu nham danh lac huéng ctia nguoi dan hodc cac
co quan chinh quyén dé céac bi cao thuc hién viéc mua ban ma thy.

Do d6, Hoi dong xét xir phai cach ly cc bi céo ra khoi doi sdng xa hoi
mot thoi gian dé€ ran de, gido duc do1 véi cac bi cdo va cling phong ngura
chung cho xa hoi doi vai loai to1 pham nay.

[4] Vé tinh tiét tang nang, giam nhe trach nhi¢m hinh sy:

Tinh tiét ting ning: Céc bi cdo khong c6 tinh tiét ting ning trach nhiém
hinh su.

Tinh tiét giam nhe: Tai phién toa ciing nhu tai Co quan diéu tra bi céo
Pham Buc K da ty tha hanh vi cia minh. Hon ntra cha rudt cta bi cdo duoc
tang thuong Huy chuong khang chién dugoc quy dinh tai diém r khoan 1,
khoan 2 Diéu 51 B0 luat hinh sy nam 2015.

Tai phién toa ciing nhu tai Co quan diéu tra bi cao T quanh co chdi toi
nén khong co tinh tiét giam nhe.

[5] V& bién phap tu phap: Cian ctr Diéu 47 Bo luat hinh sy nam 2015 va
khoan 2 Diéu 106 Bo luat TH tung hinh sy nam 2015: Tich thu ti€u hiy ma
tdy, loai Heroine con lai sau giam dinh trong goi 1 ¢6 khoi lugng 0,1105 gam
va bao géi dung miu; ma tiy, loai Heroine con lai sau giam dinh trong géi 2
c6 khéi luwong 1,3111 gam va bao goi dyng miu; ma tay loai
Methamphetamine con lai sau giam dinh trong géi 2 c¢6 khdi lwong 3,7280
gam va bao goi dung mau; 42 cai nod thily tinh mau trang, dai 13cm, chua qua
su dung; 01 cai can tiéu ly dién tor mau den, kich thudc 04 x 7,5cm, model:
MAX: 200g d:0.01g; 01 can dién t&r mau den hi¢u Tam Phat, kich thudc 8,5 x
12c¢m, da qua st dung.

Tich thu ndop ngan séqh Nha nudc: 500.000 d@)ng; 01 dién thoai di dong
hiéu OPPO mau den, so IMEI 1: 865720044799838, so IMEI 2:
865720044799820, da qua str dung.

~ Bugc Tran Thi T giao ndp 0 tién thu loi bat chinh 1a 13.560.000 dong
deé nop ngan sach nha nudc.

Tra lai cho Pham Diic K 6 tién 4.700.000 dong (sO tién khong lién
quan dén vi¢c pham toi).

[6] Quan diém truy t6 ctia Vién kiém sat: Toi danh, Wdiéu luat ap dung,
murc hinh phat va xur 1y vat chimg ma vi dai dién Vién kiém sat d€ nghi doi
v cac bi cdo 1a c6 can cit nén HDXX chap nhan.

[7] V& 4n phi: Cac bi c4o Pham Pirc K, Tran Thi T mdi bi cdo phai chiu
200.000 dong an phi hinh sy so tham.

Vi cac Ié trén.

QUYET PINH
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1. V@ trach nhiém hinh su:

Can ctr diém b, ¢, p khoan 2 Diéu 251, Piéu 38 B luat hinh sy nim
2015

Tuyén,bé: cac bi cao Pham Pire K, Tran Thi T pham toi: “Mua bdn
trai phép chat ma tuy”.

- Ap dung diém b, c, p khoan 2 Piéu 251; Piéu 38 BO luat hinh sy nim
2015.

Xir phat bj cdo: Tran Thi T 08 (tam) nim ti. Thoi han tu tinh tir ngay
bi cdo bi tam giam ngay 07/10/2019. Bugc khau trir vao thoi gian tam gitr
ngay 14/6/2019 dén ngay 16/6/2019.

- Ap‘dung diém b, c, p khoan 2 Piéu 251; Piéu 38; diém r khoan 1,
khoan 2 Biéu 51 B0 luat hinh sy nam 2015

Xur phat bz cao: Pham Dire K 08 (tAm) nam tu. Thoi han tu tinh tu
ngay bi céo bi bat tam gitr, tam giam ngay 13/6/2019.

2. V& bién phap tw phap: Cin ctt Pidu 47 B6 luit hinh sy ndm 2015
va khoan 2 Diéu 106 Bo luat TH tung hinh sy ndm 2015: Tich thu ti€éu huy ma
tay, loai Heroine con lai sau giam dinh trong g6i 1 ¢6 khéi lugng 0,1105 gam
va bao goéi dung mau; ma tay, loai Heroine con lai sau giam dinh trong géi 2
c6 khdéi luwong 1,3111 gam va bao gbi dyng miu; ma tay loai
Methamphetamine con lai sau giam dinh trong géi 2 c¢6 khdi lwong 3,7280
gam va bao goi dung mau; 42 cai no thily tinh mau trang, dai 13cm, chua qua
su dung; 01 cai can tiéu ly dién tr mau den, kich thudc 04 x 7,5cm, model:
MAX: 200g d:0.01g; 01 can dién tr mau den hiéu Tam Phat, kich thudc 8,5 x
12cm, da qua str dung.

Tich thu ndop ngan séqh Nha nudc: 500.000 déng; 01 dién thoai di dong
hiéu OPPO mau den, so IMEI 1: 865720044799838, so IMEI 2:
865720044799820, da qua sir dung.

~ Budc Tran Thi T giao ndp sd tién thu loi bat chinh 1a 13.560.000 dong
dé ndp ngan sach nha nudc.
Tra lai cho Pham Dic K s0 tién 4.700.000 dong (so tién khong lién
quan dén vi¢c pham to1).
(Tang vat trén da duoc chuyén giao cho Chi cyc Thi hanh an Dan sy
huyén Phi Quoc theo quyét dinh chuyén giao vat ching cua Vién kiém sat
nhan dan huyén Pha Quéc s6 10/QDb-VKSPQ ngay 31/01/2020).

3. Vé an phi: Cin ct Diéu 135, £)1éu 136 BO luat t6 tung hinh sy nim
2015; Piém a, khoan 1 Diéu 23 Nghi quyet s6 326/2016/UBTVQHI14 ngay
30/12/2016. Céac bi cao Pham Ptc K, Tran Thi T mdi bi cdo phai chiu
200.000 dong an phi hinh su so tham
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An xtr cong khai bao cho bi €ao ¢6 quyén khang céo trong thoi han 15
ngay ké tir ngdy tuyén an, dé yéu cau Toa an nhan dan tinh Kién Giang xét xir
lai theo trinh tu phac tham.

Noi nhan: TM. HQI PONG XET XU SO THAM
- TAND tinh Kién Giang; Tham phan - Chu toa phién toa
- VKSND huyén Pha Quéc; ,
- Chi cuc THADS huyén Phu Qudc;
- Bi céo‘;
- Luu ho so.
Tang Thuan
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