TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
qHUYEN G Doc lap — Tw do — Hanh phic
TiNH BEN TRE

Bén an s6: 15/2025/DS-ST
Ngay: 06/02/2025 ‘
V/v: “Tranh chap hgp dong tin dung ”

NHA~N DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN GIONG TROM, TiNH BEN TRE

- Thanh phin Hi dong xét xir so tham gom co:
Tham phdn - Chii toa phién toa: Ba V5 Thé Trang Pén.
Cdc Héi tham nhan dan: 1. Ong Pham Coéng Luan
2. Ong Nguyén Xuan Nhan
- Thuw ky phién toa: Ba V3 Thi Lan Chi — Thu ky Toa 4n nhan dan huyén G,
tinh B.
Ngay 06 thang 02 nam 2025, tai try s¢ Toa an nhan dan huyén G, tinh B xét
XU SO tham cong khai vu an thu 1y sé: 410/2024/TLST-DS ngay 21 thang 10 nam
2024 vé: “Tranh chip hop dong tin dung” theo quyét dinh dua vy 4n ra xét xtr so
461/2024/QDXX-DS ngay 23 thang 12 nam 2024; Quyét dinh hodn phién toa sd:
15/2025/QBST-DS ngay 15/01/2025, gitra cac duong su:
* Nguyén don: 4 gan hang Thuong Mai C6 phan Sai Gon Thuong Tin.
Dia chi tru s&: 266-268, 4 am Ky Khoi 4 ghia, Phudong V6 Thi Sau, Quén 3,
Thanh Phé H6 Chi Minh.
Dai dién theo phap luat: Ba a guyen btic Thach D, Chuc vu: Tong Giam déc
Pai dién theo uy quyén: 4 gan hang Thwong Mai Co6 phan Sai Gon
Thuong Tin - Chi nhanh B — PGD huyé¢n B
a guoi dai dién theo uy quyén: Ong 4 guyén Vian H, sinh nim: 1991;
Chtrc vu: Truéng phong - 4 gan hang Thuong Mai C6 phan Sai Gon Thuong Tin -
Chi nhanh B — PGD huyén B.
Pai dién theo iy quyén tham gia t6 tung: Ong 4 guyén Bao Q - Chirc vu:
Pho phong giao dich B.
bia chi: 159C, khu phé 3, thi trin B, huyén B, tinh B.
*Bi don: Ba Doan Thi H@)ng a h, sinh nam: 1995.
Dia chi: Ap 11, xa H, huyén G, tinh B.

(Ong Q, ba 4 h déu ving mat)
NOI DUNG VU AN

Theo don khoi kién ngay 07/5/2024, ban tw khai cung cac van ban, tai li¢u
chirng cir cung cdp cho Toa én, nguoi dai dién theo ity quyén tham gia té tung ciia
nguyén don la 6ng Nguyén Bdo O trinh bay:




Bén vay 1a ba Poan Thi Hong a h c¢6 ky hop dong vay véi 4 gan hang TMCP
Sai Gon Thuong Tin - Chi nhanh B - Phong giao dich B (Sacombank), cu thé nhu
sau:

Khoan vay theo gidy dé nghi cép thé tin dung kiém hop Q6ng sO 1398636
ngay 19/12/2019 cua Sacombank v41 ba Poan Thi Hong 4 h cu thé nhu sau:

a gay 19/12/2019 bén vay 1a ba Doan Thi Hong 4 h c6 d& nghi voi 4 gan hang
TMCP Sai Gon Thuong Tin - Chi nhanh B - Phong giao dich B cép thé tin dung.
Qua xac minh thuc té nhu cau st dung va tinh hinh tai chinh, thu nhap cta khéach
hang. 4 gan hang TMCP Sai Gon Thuong Tin - Chi nhanh B - Phong giao dich B
da dong y cap thé tin dung cho ba Poan Thi Hong 4 h theo Gidy dé nghi cap thé tin
dung kiém hop dong sd 1398636 ngay 19/12/2019. Loai thé: JCB, han muc tin
dung thé duoc cap 1a 30.000.000 dong (Ba muoi triéu dong), muc dich tiéu dung,
1ai suat: 31,2%/nam (l4i suat da dugc diéu chinh so véi thoi diém ky hop dong).
Thoi han sur dung thé 1a 03 nam va thé tu dong gia han thoi gian st dung.

Hang thang khach hang phai thanh toan 5% du no dau ky (chdt du no dau ky
ngay 22 tdy hang thang), 4 gan hang s& cho khach hang 25 ngay dé thanh toén.
a éu khach hang phat sinh tré han s& bi thu phi phat bang 6% (t6i thiéu 80.000) sb
tién thanh toan t6i thiéu cta ky do.

a éu khach hang khong thanh toan hoic khong thanh toan day du sé tién thanh
toan t6i thiéu sau 02 ky chdt thong bao giao dich cong 10 ngay thé s& chuyén sang
ng nhom 2. Tur thdi diém chuyén nhém 2 néu khach hang khéng thanh toan du sd
tién thanh toan t6i thiéu cia 2 ky chét giao dich sau thoi gian 90 ngay thé s&
chuyén ng nhom 3 va chét toan bd du no thanh vén gbc, 13i phat sinh sau khi
chuyén nhom 3 sé& bang 150% 13i trong han.

Sau khi duoc cép Thé tin dung JCB, ba Poan Thi Héng 4 h da thuc hién céc
giao dich voi tong s6 tién 1a 48.202.000 dong (Bdn muoi tam triéu hai tram lé hai
nghin dong). Trong qua trinh thanh toan hop dong tir ngay 22/01/2020 dén ngay
22/4/2020 ba Poan Thi Hong 4 h thanh toan tong cong 46.428.000 ddng (Bon
muoi sdu tridu bon tram hai muoi tdm nghin dong).

Tuy nhién, tir ngay 22/12/2022 ba Boan Thi Hong 4 h da vi pham nghia vu
thanh toan khi khong thanh toan du so tién t61 thiéu hang thang 1a 5% dé duy tri su
dung thé dan dén thé bi qué han.

Thé tin dung cua ba Poan Thi Héng ah dang nhém 5. Du no hién tai tinh dén
ngay 03/5/2024 1 50.934.898 dong (Nam muoi triéu chin tram ba mwoi bon nghin
tam tram chin muoi tam dong), trong d6: s tién von 1a: 33.479.044 dong (Ba muroi
ba triéu bon tram bdy muwoi chin nghin khéng tram bon muwoi bon dong) va tién 1ai
1a 17.455.854 dong (Muwoi bdy triéu bon tram ndm muwoi ldm nghin tdm tram ndm
muoi bon dong).

Do khong thyc hién dung theo cam két hop ddng khi khong thanh toan phan
vbn 1ai cho 4 gan hang nén toan bd khoan no ciia khoan vay trén cua khach hang
da chuyén sang qua han.



Cin cr vao Phu luc cac Diéu khoan chung trong diéu khoan va diéu kién phat
hanh va st dung thé tin dung ca nhan ctia ngan hang TMCP Sai Gon Thuong Tin
thi ba Poan Thi Hong 4 h dd vi pham hop dong khi khong thanh toan thé tin dung
dan dén khoan vay thé tin dung bi qua han nén 4 gan hang dinh chi thé tin dung
néu trén.

Pé bao vé quyén loi hop phap ctia minh, thé hién tinh nghiém minh ctia phap
luat, 4 gan Hang TMCP Sai Gon Thuong Tin yéu cau: Budc ca nhan ba Poan Thi
Hong 4 h phai tra 01 (mdt) lan cho 4 gan Hang TMCP Sai Gon Thuong Tin (do
a gan Hang TMCP Sai Gon Thuong Tin - Chi nhanh B - Phong giao dich B nh4n
thay) toan bd sb tién no thé tin dung néu trén 1a tinh dén ngay 03/5/2024 1a
50.934.898 dong (Niam muoi triéu chin tram ba mwoi bon nghin tdm tram chin
muoi tam dong) va 4 gin hang tiép tuc tinh 14i cua thé tin dung trén tr ngdy
04/5/2024 dén khi ba Poan Thi Hong 4 h tra tit ng cho 4 gan hang.

_Tai don xin xét xur vang mit dé ngay 05/02/2025 cua nguoi dai dién theo uy
quyén cua nguyén don van gilt nguyén yéu cau khoi kién.

Sau khi thy ly vu an, Toa an nhf?m dﬁ}n huyén G da thong bao va td chirc cong
khai chirng ctr va hoa giai nhung ba a h vang mat khong 1y do.

Do khong thé tién hanh hoa giai dwgc, Toa 4n nhan dan huyén G di dua vu
an ra xét xur vao ngdy 15 thang 01 nim 2024, ba 4 h ving mat.
Phién toa dan sy so thim duoc mé lai, ba 4 h van vang mit khong co 1y do.
NHAN PINH CUA TOA AN

Sau khi nghién curu cac tai liéu co trong hé so vu an dwoc tham tra tai phién
toa, can cw vao loi trinh bay cua cac dwong su, can cir vao két qua tranh lugn, Hoi
dong xét xir nhan dinh:

[1] V& tb tung: & guol dai dién theo uy quyen ciia nguyén don ving mit
nhung c¢6 don xin xét xr vang mat; Ba Poan Thi Hong ah, 1a bi don trong vy an da
duoc Toa an triéu tap hop 1& dén 1an thir hai nhung van ving mit. Theo quy dinh
tai khoan 1 Diéu 228 va khoan 2 Diéu 227 cua B luit té tung dan su, Toa 4n van
tién hanh xét xr vu 4n ving mit nguyén don va bi don.

[2] V& nodi dung vy an: a4 gay 19/12/2019 4 gan hang TMCP Sai Gon Thuong
Tin - Chi nhanh B - Phong giao dich B cap thé tin dung cho ba Poan Thi Hong a h
theo Gidy dé nghi cap thé tin dung kiém hop ddng sb 1398636 ngay 19/12/2019.
Loai thé: JCB, han mirc tin dung thé dugc cap 1a 30.000.000 dong (Ba muoi triéu
dong), myc dich tiéu dung, 14i suat: 31,2%/nam (14 suat da duoc diéu chinh so véi
thoi diém ky hop ddng). Thoi han st dung thé 1a 03 ndm va thé tu dong gia han
thoi gian st dung.

Qua trinh thuc hién hop dong: Sau khi dugc cp Thé tin dung, ba Doan Thi
Hong 4 h da thuc hién cac giao dich thé hi¢n trén cac chung tir sao ké cua a gén
hang (rat tién va ndp 1ai vao tai khoan) véi tong sb tién 1a 48.202.000 ddng (Bon
muoi tam triéu hai tram 1é hai nghin dong). Trong qua trinh thanh toan hop dong
tir ngay 22/01/2020 dén ngay 22/4/2020 ba Poan Thi Hong 4 h thanh toan tong
cong 46.428.000 ddng (Bon muoi sdu triéu bon tram hai muwoi tdm nghin dong).
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Theo ching c&t do nguyén don cung cap thé hién trong qué trinh thuc hién
hop dong, do khong thyc hién dang theo cam két hop ddng khi khong thanh toan
phan vén 1di cho 4 gAn hang nén toan bd khoan ng cia khoan vay trén ciia khach
hang d3 chuyén sang qua han.

Can ct khoan 24.1 va khoan 24.4 Diéu 24 Phu luc Diéu khoan va diéu kién
phat hanh va str dung thé tin dung c& nhan cua ngan hang TMCP Sai Gon Thuong
Tin thi ba Poan Thi Hong 4 h di vi pham hop ddong khi khong thanh toan thé tin
dung dan dén khoan vay thé tin dung bi qua han nén 4 gan hang dinh chi thé tin
dung néu trén.

Phia 4 gan hang di c6 thong bao vé viéc thanh toan thé tin dung qua han va
bién ban vé viéc tré han, qué han thanh toan thé tin dung. Tuy nhién, dén nay ba
a h van khong thanh toan s tién da giao dich tir thé tin dung cho phia 4 gin hang.
a hu vay, ba 4 h davi pham nghia vu trad ng theo quy dinh tai cac diéu khoan trong
hop ddng tin dung da ky.

Hoi dong xét xir xét thay d6i voi yéu cau cuia 4 gan hang 1a ¢6 can ctr. Viée ba
ah khong thyce hién tra ng cho a gan hang nhu hai bén thoa thuan. Ba ah da xam
pham dén quyén va loi ich hop phap cua & gan hang mac du nhiéu lan phia 4 gan
hang da c6 yéu cau doi ng theo quy dinh. & hu vy, chap nhén yéu cau ‘cua ngan
hang vé viéc budc ba 4 h phai c6 trach nhiém tra cho a gan hang tong von, 14i thé
tin dung hién tai tinh dén ngay 03/5/2024 1a 50.934.898 dong (Nam muoi triéu
chin tram ba mwoi bon nghin tdm tram chin mwoi tam dong). Trong d6: tién von
1a: 33.479.044 ddng (Ba muwoi ba triéu bon tram bay muoi chin nghin khong tram
bon muoi bon dong) va tién 1i 1a 17.455.854 ddng (Muwoi bdy triéu bon tram ndm
muoi lam nghin tdm tram ndm muwoi bén dong) va  gan hang tiép tuc tinh 13i coa
thé tin dung trén tir ngay 04/5/2024 dén khi ba Poan Thi Hong 4 h tra tit ng cho
a gan hang 1a phu hop.

Pb6i v6i ba a h: Sau khi thy 1y vu an, Toa an d3 tién hanh triéu tap hop 1é
nhung ba 4 h van Véng mat khong ly do. Ba 4 h d3 biét duoc tat ca cac tai lidu,
ching cr ma phia 4 gan hang cung cdp nhung ba 4 h khong dén Toa va khong c6
trinh bay thé hién ¥ kién cua ba a h. a hu vay, ba 4 h d3 duong nhién tir bo quyén
lgi trinh bay va quyen cung cap ching ctr cia minh tai toa, Hoi dong xét xur khong
thé xem xét ¥ kién ctia ba 4 h dugc, vi vdy, co can ci chip nhin yéu cau cua
nguyén don la phu hop.

Vé 14 suét: 4 gan hang yéu cdu ba ah tra sd tién tam tinh dén ngay
03/5/2024 14 50.934.898 ddng (Nam mucoi triéu chin tram ba mwoi bon nghin tdm
tram chin muoi tam dong). Trong d6: tién von 1a: 33.479.044 ddng (Ba muoi ba
triéu bon tram bay muoi chin nghin khéng tram bén muoi bon dong) va tién 1ai 1a
17.455.854 ddng (Muwoi bay triéu bon tram ndm muwoi lam nghin tdm tram ndm
muoi bén dong) va tién 13i phat sinh trén du ng gbe theo murc 13i suit thoa thuén
trong hop dong tin dung néu trén tir ngay 04/5/2024 cho dén khi thanh toan hét no.
Theo quy dinh tai Diéu 91 cua Luit cac td chirc tin dung thi viéc yéu cau tinh 13i
suat phat sinh dén khi tra hét ng gbc theo murc 13i suat qua han cia 4 gin hang 1a



co can cu, nén duoc Ho1 d@)ng xét XU chép nhan vé viée yéu ciu tiép tuc tinh 1ai
suat theo quy dinh ciia nguyén don.

Tir nhitng nhén dinh trén, chdp nhan yéu cau khoi kién cua 4 gan hang
TMCP Sai Gon Thuong Tin vé viéc yéu cau ba Doan Thi Hong 4 h c6 trach nhiém
tra cho 4 gan hang sd tién tinh dén ngay 03/5/2024 1a 50.934.898 ddng (Nam muroi
triéu chin tram ba muwoi bon nghin tam tram chin muoi tdm dong). Trong d6: tién
von 1a: 33.479.044 déng (Ba muoi ba triéu bon tram bday muoi chin nghin khong
tram bon mwoi bon dong) va tién 1ai 1a 17.455.854 dong (Mueoi bay triéu bén trim
nam muoi lam nghin tdm tram nam muoi bén dong) va tién 1ai vay phét sinh trén
du no gbc theo muirc 13i suat thoa thuan trong hop dong tin dung ngay 19/12/2019
cho dén khi thanh toan hét no.

[3] V& an phi: Budc ba Poan Thi Hong 4 h phai ndp 4n phi dan sy so thim
c6 gia ngach 1a 50.934.898 df)ng X 5% = 2.546.744 dong theo quy dinh tai Didu
147 Bo luat T6 tung déan su; Diéu 26 4 ghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vy Quoc hoi.

Hoan lai s0 tién tam (g 4n phi 4 gan hang TMCP Sai Gon Thuong Tin da nop.

Vicac lé trén,

QUYET PINH

Cin cr cac Pidu 351, 352, 357, 463, 466, 468 Bo luat dan su;

Can ct cac Diéu 147, 192, 227 Bo luat T tung dén su;

Can ctr cac Diéu 91, 95 Luat cac td chuc tin dung;

Can ct 4 ghi quyét sé 326/2 Q-UBTVQH14 ngay 30/12/2016 quy dinh vé
muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa an,

Tuyén xu:

[1] Chép nhéan yéu cau khoi kién cua a gan hang TMCP Sai Gon Thuong Tin
(101 v6i ba Poan Thi Hong a h vé viéc yéu cau ba Doan Thi Hong 4 h phai cho
a gan Hang TMCP Sai Gon Thuong Tin (do 4 gan Hang TMCP Sai Gon Thuong
Tin - Chi nhanh B - Phong giao dich B nhan thay) toan b6 sb tién no thé tin dung
tinh dén ngay 03/5/2024 véi téng sb tién 1a 50.934.898 df)ng (Nam muwoi triéu chin
tram ba muwoi bon nghin tam tram chin muwoi tam dong) va a gan hang tlep tuc tinh
1ai cua the tin dung trén tir ngay 04/5/2024 dén khi ba Doan Thi Hong 4 h tra tat ng
cho 4 gan hang.

[2] Bugc ba Boan Thi Hong 4 h ¢o trach nhiém tra cho 4 gan hang TMCP
Sai Gon Thuong Tin (do 4 gan hang TMCP Sai Gon Thuong Tin - Chi nhanh B -
Phong giao dich B nhén) tong sb tién tam tinh dén ngay 03/5/2024 1a 50.934.898
ddng (Nam muwoi triéu chin tram ba muwoi bon nghin tdm tram chin muoi tdm
dong). Trong d6: tién von 1a: 33.479.044 dong (Ba muwoi ba tridu bon tram bdy
muoi chin nghin khong tram bon muwoi bon dong) va tién 13i 1a 17.455.854 dong
(Muroi bay triéu bon tram niam muroti lam nghin tam tram nam miroi bon dong)

- Budc ba Doan Thi Hong 4 h con phai tiép tuc chiu 1ai sudt trén sé ng gdc
theo mirc 14i sudt qua han theo thoa thuan trong Hop dong tin dung ké tir ngay
04/5/2024 cho dén khi tra tat no.

[3] V& 4n phi dan sy so thim c6 gia ngach:
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Budc ba Poan Thi Hong 4 h phai chiu an phi dan sy so tham c6 gia ngach la
2.546.744 dong (Hai trigu nam tram bon muoi sdu nghin bay tram bon muoi bon
dong) va con phai ndp du sb tién nay.

- Hoan tra lai cho 4 gan hang TMCP Sai Gon Thuong Tin (do 4 gan hang
4 gan hang TMCP Sai Gon Thwong Tin - Chi nhanh B - Phong giao dich B nhén)
sO tién 1.273.000 ddng (Mot triéu hai tram bay muoi ba nghin dong) theo bién lai
thu tam Gng an phi, 1& phi Toa an sé 0004259 ngay 17/10/2024 cua Chi cuc Thi
hanh &4n Dan sy huyén G, tinh B.

“Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan sy thi ngudi dugce thi hanh an dan sy, nguoi phai thi hanh an
dan sy c6 quyén thoa thuan thi hanh an, c6 quyén yéu cau thi hanh an, tu nguyén
thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7, 7Ta va 9
Luat thi hanh 4n dan sy; thoi hi¢u thi hanh 4n dugc thuc hién theo quy dinh tai
Piéu 30 Luat thi hanh 4n dan su”.

[4] Trong han 15 ngay, ké tir ngay nhan dugc ban an hodc ban an dugc niém
yét, cac bén duong su c6 quyén khang cdo ban an nay dé yéu cau Tda an nhan dan
tinh B xét xtr phuc tham.

4 oi nhan: - TM. HQI PONG XET XU SO THAM
- VKS4 D huyén G; THAM PHAN - CHU TQA PHIEN TOA
- TA4 D tinh B; Da ky)
- Chi cuc THADS huyén G;

- Cac duong su;
- Luu ho so vu an.

V6 Thé Trang Pén



CAC THANH VIEN HOI PONG XET XU THAM PHAN -CHU TQA PHIEN TOA






