TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO B Poc 1ap - Tu do - Hanh phc
TINH PONG NAI

Ban an sb: 536 /2022/HSST
Ngay: 30/11/2022

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO B, TINH PONG NAI

- Thanh phan Hgi dang xét xi so' tham gém co:

Thdm phan - Chui tea phién tda: Ba Tran Thi Mong Ha.

Céac Héi tham nhan dan: Ba Thiéu Thi Phi Loan

Ong Tran Vian Chanh.

- Thu ky phién toa: Ong Piang Quang Minh - Thu ky Toa an nhan dan
thanh phd B, tinh Bong Nai.

- Dai dign Vién kiém sat nhan dan thanh phé B, tinh Péng Nai tham gia
phién toa: Ong Pham Nhu Nén - Kiém sét vién.

Ngay 23 thang 11 nam 2022 dén ngay 30 thang 11 nam 2022 tai try s¢ Toa
an nhan dan thanh phd B xét xt so tham cong khai vu &n hinh su so thamthu 1y so:
458/2022/TLST-HS ngay 07 thang 10 nim 2022 theo Quyét dinh dua vu &n ra xét xi
s6 508/2022/QDXXST-HS ngay 31/10/2022, Thong bao an dinh thoi gian xét xir s6
1062/2022/TB-TA ngay 16/11/2022 dbi véi céc bi céo:
1. Nguyén Phi B; Tén goi khéac: khong; Sinh ndm: 1985; Tai: thanh phd H;
Noi dang ky HKTT: 26/59, Tran Quy C, phuong 11, quan B, thanh phé H; Cho &
hién nay: s6 13A, duong 164, x& B, huyén C, thanh phé H; Nghé nghiép: Budn
ban; Trinh do hoc van: 12/12; Dan toc: Kinh; Gigi tinh: Nam; Ton gido: khong:
Qudc tich: Viet Nam; Con 6ng Nguyén Van L, sinh nam: 1957 va ba Nguyén Thi
H, sinh nam: 1956; C6 vo 1a Vi Thi B, sinh nam: 1986; C6 02 con chung v&i chi
B, 16n sinh ndm: 2013, nho sinh nam: 2016. Séng nhu vo chong véi Tran Nguyén
Lan V, sinh nam: 1996; C6 01 con chung v&i chi V, sinh nam: 2020
Tién &n: khong.
Tién su: khong
Bi c4o dang bi tam giam tai nha tam giir cdng an thanh phd B theo quyét
dinh tam giam sé 1162/2022/HSST-QDTG ngay 17/11/2022 ctia Toa an nhan
dan thanh phé B

2. Nguyén Pinh S, Tén goi khac: khong; Sinh nam: 1982; Tai : tinh Ddng
Nai; Noi diang ky HKTT: D7, khu déan cu thwong mai V, khu phé 2, phuong T,
thanh phé B, tinh Pong Nai; Chd & hién nay: s6 44, duong N1, khu phd 7,
phuong Th, thanh phd B, tinh Bong Nai; Nghé nghiép: Kinh doanh; Trinh d6
hoc van: 12/12; Dan toc: Kinh; Giéi tinh: Nam; Tén gido: Thién chia; Quéc
tich: Viét Nam; Con 6ng: Nguyén Vin M, sinh nim: 1944 va ba Nguyén Thi U,



sinh nam: 1948; C6 vg la Bui Thi Phuong L, sinh nam: 1990; C6 02 con sinh
nam: 2011 va 2018.

Tién &n: khong.

Tién su: khong.

Bi cdo dang bi 4p dung bién phap “ Bao Linh” theo quyét dinh sb
1041/2022/QDNL ngay 09/10/2022 cta Toa an nhan dan thanh phé B, tinh
Podng Nai.

Ngudi co quyén loi va nghia vu lién quan: Chi Nguyén Thi Diém L, sinh
nam: 1984. Pia chi: phong 4, khu tap thé B3, phd V, phuong Th, quan B, thanh
phd H.

( Céc bi c4o c6 mat, chi L vang mat ).

NQI DUNG VU AN:

Theo céc tai lidu c6 trong hd so vu &n va dién bién tai phién toa, noi dung
vu 4n duoc tém tit nhu sau:

Nguyén Dinh S 1a cha nha nghi “Nguyén Kh”, dia chi F28-F29, khu phé 7,
phuong Th, thanh phd B, tinh Pong Nai. Son quen biét voi Nguyén Thi Diém L
(tén goi khac: Thu A).

Pau thang 12/2021, L nhan tin qua dién thoai va dén nha nghi “Nguyén
Kh” gap S thoa thuan véi S cho L thué phong cua nha nghi “Nguyén Kh” dé L &
va ban dam cho khach, S dong y. S ra diéu kién, gia thué phong mdi ngay
100.000d (M6t tram nghin dong) bao gém tién phong, dién nudc; cir 05 ngay L
phai tra cho S 01 1an tong s6 tién 1a 500.000d (Nam tram nghin dong), L ddng .
Pén ngay 09/12/2021, S bb tri cho L ¢ tai phong s6 301-nha nghi “Nguyén Kh”
theo thoa thuan.

Céc thirc mua ban dam nhu sau: Nguoi mua dam truy cap vao trang web
“gaito.me” lya chon hinh anh gai ban dam do Nguyén Thi Diém L nhd B dang tai
va khi @6ng ¥ chon hinh anh cua L (hién thi trén mang tén Thu A) thi truc tiép
lien hé vai L qua s dién thoai 0904.013.659, L thoa thuan véi ngudi mua dam vé
gia tién va hen dén nha nghi “Nguyén Kh” thué phong va bao cho L biét sé
phong. Sau d6, L dang & phong 301-nha nghi “Nguyén Kh” di sang phong cua
ngudi mua dam dé thuc hién hanh vi mua ban dam.

Vao khoang 15 gio ngay 11/01/2022, Nguyén Thanh C (c6 nhan than lai
lich néu trén) dién thoai vao s dién thoai 0904.013.659 cua Nguyén Thi Diém L
trén bai gii thiéu cia B qua tai khoan “Tran Ping Kh” trén trang mang
“Gaito.me” dé mua dam. L va C thoa thuan va théng nhat thoi gian, gia va dia
diém ban dam. Sau d6, C den thué phong 103-nha nghi “Nguyen Kh” d&é mua béan
dam voi L va L dugc C tra s tién 800.000d (Tam tram nghin dong).

DPén khoang 15 gid 30 phat cing ngay, trong lic L ban dam cho C tai
phong s6 103-Nha nghi “Nguyén Kh” thi bi Co quan Canh sat diéu tra Céng an
thanh ph6 B kiem tra phat hién bat qua tang.

Qua trinh L ¢ tai nha nghi “Nguyén Kh”, L da tra tién thué phong dé ban
dam véi tong sb tién 3.000.0004d (ba tridu dong) S da giao nop toan so tién trén
cho Co quan Canh sat diéu tra Cong an thanh phé B.



Trén co s loi tai liéu chang cir thu thap duoc, ngay 11/01/2022 Co quan
canh sat diéu tra cong an thanh phd B da tién hanh khanh xét khan cap ddi véi
Nguyén Phi B va qua qua trinh diéu tra cho thay:

Vao thang 5/2019, Nguyén Phi B c6 nhu cau mua dam nén truy cap vao
mang Internet trén trang web “Gaito.me” dé mua dam véi Truong Thi Thiy H
(chua rd lai lich). Sau khi B mua dam va lam quen véi H, B biét H c6 quen qua
mang véi d6i tegng Tran Pang Kh (chua 13 lai lich) 1a ngudi mdi gigi mai dam
trén mang nén B nho H gidi thiéu cho B gap Kh. Sau khi B gap Kh, Kh hudng
dan B céach thic vao trang mang “Autopaypm.com” dé nap tién mua diém va tao
c4c tai khoan dang hinh anh khoa than cua cac c¢d gai ban dam, kém sé dién thoai
va gia tién ban dam cho khéch c6 nhu cau thuc hién viéc mua ban dam nén B nay
sinh y dinh tham gia moi gidi mai dam dé kiém tién tiéu xai. B va Kh thoa thuan
hang thang B phai tra phi cho Kh tién méi giéi mai dam va nho Kh chinh sira
hinh anh khoa than cua gai ban dam dé cau khach, sb tién chi tra cho Kh tly
thudc vao sé lugng géi ban dam co nhu cau.

Sau khi dugc Kh huéng dan cach thac moi gigi mai dam trén mang, B su
dung dién thoai di dong 0334.534.824 truy cap vao trang web “gaito.me” tao 03
tai khoan 1a: “Tran Pang Kh”, mat khau 1a 5165821; tai khoan “Gi6 Bui”, mat
khau “quan vu 2018”; tai khoan “Rain”, mat khau 2105 tim kiém va lién hé voi
gai ban dam, yéu cau ho chup anh co thé giri cho B dé dang lén trang web
“Gaito.me”. B 1a nguoi tryc tiép thuc hién viéc ding tai hinh anh lén trang web.
Riéng tai khoan “Gi6 Bui” B chua dang hinh anh khoa than gai ban dam thi tai
khoan da bi khoa.

Pé dang duogc hinh anh ban dam 1&n trang web va duy tri viéc dang hinh,
tly vao thoi luong dang tin hang thang thi B ra diéu kién gai ban dam phai tra cho
B s tién tir 3.000.000d (Ba triéu dong) dén 4.000.000d (Bon triéu dong), thanh
toan bang cach chuyén tién vao 01 tai khoan s6 106869983598-Ngan hang
Viettinbank do Truwong Thi Thiy H ding tén dang ky chu tai khoan. Khi khach co
nhu cau mua dam thi truy cap vao trang web “gaito.me” lua chon hinh anh gai
ban dam do B ding tai va truc tiép lién hé véi gai ban dam dé thoa thuan vé gia
tién va dia diém mua ban dam.

Bang cach thac néu trén, tir thang 5/2019 dén thang 11/01/2022, B d lién
hé 1y hinh anh cua 31 gai ban dam (Cu thé: Tai khoan “Tran Pang Kh” c¢6 18 gai
ban dam, gdm: Thu A (Nguyen Thi Diém L), Y Ng, Tra M, My H, Quynh Bup B,
An V, Ai S, MiNo, Tuyét Nh, Phuong A, Phuong L, Phuong V, Ngoc T, Hai Y,
Tra M, Bao A, Phuong L, Thiy V. Tai khoan “Rain” ¢6 13 gai ban dam, gom:
Trinh Ngh, An Nh, Hong C, Bé Nh, Ngoc A, Luu L, Khanh V, Nhu Ng, Anh Ng,
Thao M, Bé K, Huong Gi, Phuong-H, ding tai 1én trang web “gaito.me” dé moi
giéi ban dam cho nhiéu nguoi (khong xac dinh duoc thoi gian va dia diém cu thé).
Riéng Nguyén Thi Diém L xic dinh da chuyén khoan vao tai khoan sb
106869983598-Ngéan hang Viettinbank mang tén chu tai khoan Truong Thi Thay
H tir viéc moi gigi mai dam tong cong 17 1an, vai tong sé tién 47.700.000d (Bén
muoi bay triéu bay trim nghin dong). B thu loi s6 tién 2.090.372.925d (Hai ty
khong trim chin muoi triéu ba trim bay muoi hai nghin chin trim hai lim dong).
Sb tién trén, B di sir dung tra phi dang hinh anh 1én web cho dbi twong quan ly



trang mang (chua xac dinh dwoc nhan than, lai lich) la 1.040.000.000d (Mot ty
khong trim bén muoi triéu déng) va tra ph1 cho dbi tuong Tran Dang Kh (méi gidi
mai dam, chinh stra anh gai ban dam gidp B) tong s6 tién 652.800.000d (Sau tram
nam muoi hai triéu tdm trim nghin dong). Nhu vay, sb tién B thu loi bat chinh tir
viéc mOi gidi mai dam con lai 1a 397.572.925@ (Ba tram chin muoi bay triéu nam
tram bay muoi hai nghin chin trim hai lam dong),

Vao khoang 15 gio 30 phat ngay 11/01/2022, théng qua trang web
“gaito.me”, Bing d3 moi gigi cho Nguyén Thi Diém L (sinh nim 1984, thudng
trd tai P4-B3 Phu, Vinh H, Déng D, Ha Noi- tén hién thi trén web 1a “Thu A”)
nhu sau: Nguyén Thanh C (sinh ndm 1982, thudng tra tai khu phé 1, phuong T,
thanh phé B, tinh Bong Nai) thong qua sé dién thoai 0904.013.659 cua Nguyén
Thi Diém L trén bai gioi thiéu cta B qua tai khoan “Tran Pang Kh” trén trang
mang Gaito.me dé thuc hién mua ban dam tai phong 103-nha nghi “Nguyén Kh”,
dia chi F28-F29, khu phé 7, phuong Th, thanh phd B, tinh Dong Nai. Trudc khi
mua dam, C da tra cho L 700.000d (bay tram nghin ddng) tién mua ban dam va
cho L thém (tién bo) 100.000d (mot tram nghin dong) dugc tong so tién 800.000d
(Tam trdm nghin dong). Khi L dang thuc hién hanh vi ban dam cho Céng thi bi
Co quan Canh sat diéu tra Cong an thanh phé B kiém tra phat hién.

Tai Co quan diéu tra, Nguyén Nguyén Phi B va Nguyén Dinh S di khai nhan
hanh vi pham t6i nhu trén.

Qua trinh diéu tra lam rd: Cung thoi gian trén, kiém tra tai phong 203-Nha
nghi “Nguyén Kh”, Co quan Canh sat diéu tra Cong an thanh phé B phat hién Ho
Hoang T (sinh nim 1994, dang ky thuong trd tai khu phd 4, phuong Tr, thanh phé
B, tinh Pong Nai) dang ban ddm cho Hb Duy L (sinh ndm 1985, ding ky thuong
trd tai khu phd 3, phuong Tr, thanh phé B, Dong Nai), véi gia 600.000d (Sau
tram nghin d6ng). Két qua diéu tra, T khai: Thang 6/2020, T quen va nho ddi
tuong tén C (chua rd lai lich) dang hinh anh khoa than va sé dién thoai
0778.715.391 cua T lén trang Wed “Gaito.me” dé T ban dam. Mdi thang T dén
ngan hang chuyén khoan tra cong mdi gigi mai dam cho C tir 4.500.000d (Bén
triéu nim trim nghin dong) dén 5.400.000d (Nam triéu bén trim nghin dong).
Hién T khong luu sé dién thoai va sé tai khoan da chuyén tién cho C nén khéng
nhé s6 dién thoai va sb tai khoan ngan hang da chuyén tién cho C. T khdng noi
cho chi nha nghi “Nguyén Kh” biét viéc T mua ban dam va ciing khong ban bac
v6i chu quan 1y nha nghi cho muon dia diém mua ban dam. L khai, L truy cap
trang Web “Gaito.me” sau d6 goi dién vao so thué bao di dong 0778.715.391 thoa
thuan mua ban dam, gia 600.000d. Sau d6, L dén nha nghi “Nguyén Kh” thué
phong 203 va trong luc dang giao cau voi H6 Hoang T (Sau nay biét tén) thi
Cong an dén kiém tra phat hién. S khai, S khong biét viéc T thué phong dé ban
damcho L.

* Vat ching thu gitr caa Nguyén Phi B, gom:

- 01 dién thoai di dong hiéu Iphone 7 Plus mau den, sd sori: FYQV
713LHGO04, s imei: 3565.6908.2565.247, sb thué bao 0334.534.824 cia Nguyén
Phi B sir dung lam phuong tién déng nhap vao trang mang mua diém dé dang hinh
anh gai ban dam; nhan, chuyen tién tir gai ban dam thuc hién hanh vi méi gi¢i mai
dam (But luc s6 14, 17 dén 36, 226).



- 01 dién thoai di dong hiéu Honor 8 LITE, sb imei: 8628.6003.5849.979, s6
thué bao 1: 0832.345.581 va s thué bao: 0908.745.130. Trong tng dung tin nhan
chira noi dung lich str giao dich tién lién quan dén méi gii mai dam (BUt luc s6 14,
32 dén 36, 226)

- 01 laptop hiéu Dell Latitude E6440 Core i7 va 01 may tinh bang hiéu
Huawei Media Pad M3 Lite 10, sé imei: 3586.1606.0746.659 Bang sir dung vao
viéc moi gigi mai dam (BUt luc sé 14, 226).

- 01 dién thoai di dong hiéu HUAWEI mau den, Y7 Prime, sb imei:
8647.5303.6280.443 va 01 dién thoai di dong hiéu Nokia, mau den, s imei:
3533.7809.8300.190, gin s6 thué bao 1: 0367.302.952, s6 thué bao 2:
0832.345.571 khong lién quan dén vu an (Bt luc sb 14, 226).

- 01 giay nop tién Ngan hang Sacombank ngay 06/01/2022, c6 néi dung
Nguyén Phi Bang chuyén tién cho chi Nguyén Thi Thu D. B khai gidy nop tién trén
lién quan dén viéc B thué lai nha nghi caa chi B dé kinh doanh, khéng lién quan
dén vu an. Co quan Canh sat diéu tra Cong an thanh phd Bién H tiép tuc tam gii
x4c minh 1am rd xir ly sau (BUt luc sé 14, 226).

- 01 thé ATM Viettinbank sé 9704150118547176 mang tén Nguyen Thi
Mong K. B khai chiéc th¢ ATM néu trén cta ban t&n Nguyén Thi Mong K (chua 16
lai lich) gui nho B gitr dum, khong lién quan dén vy an. Co quan Canh sat diéu tra
Cong an thanh phd B tiép tuc tam giir x4c minh 1am rd xu Iy sau (bdt luc sb 14,
226)

* PJ vat, tai liu, tai san thu gitr caa Nguyén Thi Diém L, gom:

- 01 dién thoai di dong hiéu Iphone 6S, sb imei: 3532.6407.4761797, s thué
bao 0904.013.659. Co quan Canh sat diéu tra Cong an thanh phd B da giao tra dién
thoali trén cho L.

- 800.000d (Tam tram nghin déng) do L ban dam ngay 11/01/2022 ma co.

- 01 (Mot) bao cao su da qua st dung.

* P vat, tai san thu gitr cua H6 Hoang T, gdm:

- 01 dién thoai di dong hiéu Nokia mau tring-den, sé imei:
3557.5510.3290.672, s6 thué bao: 0778.715.391 va s6 thué bao 0775.905.224 st
dung lién lac véi khach mua dam. Co quan Canh sat diéu tra Cong an thanh phé
Btiép tuc tam gitr xac minh lam rd xu ly sau.

- 01 bao cao su da qua st dung.

* Po vat, tai lieu, tai san thu gitr khong lién quan dén vu 4n, Co quan Canh
sat diéu tra Cong an thanh pho B da giao tra cho chi s¢ hitu, gom:

- 01 thé ATM Vietcombank s6 970436681424755701 mang tén Tran
Nguyen Lan V va 01 dién thoai di dong hiéu Oppo mau do, tinh trang man hinh
nat tra cho chi Tran Nguyén Lan V.

- 01 giay chung nhan dang ky ho kinh doanh; 01 giay chung nhan du diéu
kién vé an ninh trat tu mang tén Nguyén Pinh S; 01 dién thoai hiéu Iphone 13, s6
Imei 3561.2217. 4865.800, s6 thué bao 0917.566.890; 01 dau ghi camera an ninh
hiéu KB Vision mau den, Model KX-7108D6 tra cho Nguyén Pinh S

* Hién Co quan Canh sat diéu tra Cong an thanh phd B dang tam gii:

- S6 tién 27.260.414d (Hai muoi bay triéu hai trim sdu muoi nghin bén trim
mudi bon dong) 1a sé tien con lai (du no) trong tai khoan 1068.6998.3598-Ngan



hang Viettinbank, tén cha thé Truong Thi Thuy H (Truong Thi Thay H) lién quan
dén viéc gai ban dam chuyén khoan vao sé tai khoan trén cho Nguyén Phi B do
Ngan hang cong thuong chi nhanh 9-Thanh phd H6 Chi Minh chuyén vao tai
khoan s6 3949.0105.3629.000.00 cua Co quan Canh sat diéu tra Céng an thanh phd
B m¢ tai khoan tai Khu bac nha nuéc tinh Bong Nai.

- S tién 3.000.000d (Ba triéu dong) Nguyén Dinh S giao nop cho Co quan
Canh sat diéu tra Cong an thanh phd B lién quan dén viéc S cho L thué muon dia
diém mua béan dam ma co.

Qua trinh diéu tra, Nguyén Phi B khai: B nho Truong Thi Thdy H mo tai
khoan tai ngan hang va ma OTP do B quan ly. B sir dung sé tai khoan mang tén
Truong Thi Thay H va cho géi ban dam sé tai khoan dé chuyén tién cho B tir viéc
mdi gigi mai dam. H khong biét B nho mé tai khoan dé su dung vao viéc pham
tol.

Két qua xac minh tai Ngan hang thuong mai c6 phan cong thuong Viét
Nam chi nhanh 9-thanh phé H& Chi Minh cung cip nhu sau: Chu tai khoan
Truong Thi Thiy H-sinh ngay 20/9/1985, dang ky thuong tr tai s 123/2, khu
phd 1, phuong T, thanh phd B, tinh Pong Nai; Noi ¢: 150, duong T, huyén H,
Thanh phé HO Chi Minh; sé chitng minh nhan dan: 272203688 cip ngay
04/10/2011 tai Cong an tinh Bong Nai, s6 dién thoai 0334.534.824 ding ky mo
tai khoan tai Ngan hang Viettinbank chi nhanh 9-Thanh phé H6 Chi Minh vao
ngay 13/5/2019. Két qua xac minh, Céng an phuong T, thanh phé B, tinh Pdng
Nai va Cong an xa Th, huyén H, thanh phé H6 Chi Minh cung cap khéng c6
ngudi Ndo ¢6 nhan than lai lich tén Truong Thi Thay H cu tra tai dia chi trén

Tai céo trang s6 471/CT-VKSBH ngay 07/10/2022 cua Vién kiém sat nhan
dan thanh phé B, tinh Péng Nai di truy t6 Nguyén Phi B vé toi “ Mai gidi mai
dam” theo quy dinh tai diémd, &, e khoan 2 diéu 328 B¢ hinh hinh sy nam 2015
stra d6i b6 sung nam 2017 ; Truy t6 Nguyén Dinh S vé t6i “ Chira Mai dam > theo
quy dinh tai khoan 1 diéu 327 B6 hinh hinh sy ndm 2015 sira d6i b6 sung nim
2017.

Tai phién Toa, Kiém sat vién trinh bay loi luan toi, gitt nguyén quyét dinh
truy t6 va dé nghi xu phat:

Bi cao Nguyén Phi B muc hinh phat tir 04 ( B6n ) nam - 04 ( Bon ) nam 06
( S&u) thang tu.

Bi cdo Nguyén Pinh S mirc hinh phat tir 01 ( Mot ) nam 06 ( Sau) thang -
02 ( Hai) nam ti nhung cho huéng an treo, hinh phat bo sung 1a 20.000.000d (
Hai muoi triéu dong).

NHAN PINH CUA TOA AN:

Trén co s& nNdi dung vu an, cin ctr VAo CAc tai liéu trong ho so vu an da
dugc tranh tung tai phién toa, Hoi d()ng xét xtir nhan dinh nhu sau:

[1] Vé hanh vi, quyet dinh t6 tung: Doi vaéi hanh vi, quyét dinh té tung
Clia co quan canh sat diéu tra cong an thanh phd B, diéu tra vién, Vién kiém sat
nhan dan thanh phd B, kiém sat vién trong qua trinh diéu tra, truy té da thuc hién
dang vé tham quyeén, trinh ty, tha tuc quy dinh caa Bo luat t6 tung hinh su.

Tai phién toa cac bi cao khdng c6 y kién hay khiéu nai vé hanh vi, quyét



dinh t6 tung cua co quan tién hanh té tung, ngudi tién hanh té tung. Do d6 hanh
vi, quyét dinh cta co quan tién hanh té tung, ngudi tién hanh té tung déu hop
phap, Hoi dong xét xir khong dit ra xem xét.

[2] VVé phéap luat 4p dung va xac dinh téi danh:

Tai phién toa, cac bi cao da khai nhan toan bo hanh vi pham toi caa minh.
Loi khai cua cac bi cao phi hop véi ching c ¢6 tai hd so. Tir d6 ¢6 du co s¢ dé
két luan: Trong khoang thoi gian tir thang 5/2019 dén ngay 11/01/2022, thong qua
trang web “Gaito.me”, Nguyén Phi B c6 hanh vi méi gi6i cho 31 gai ban dam (trong
d6 c6 Nguyén Thi Diém L va nhiéu ngudi khdng rd lai lich) ban dam cho nhiéu
ngudi. Tong sb tién B da thu loi bat chinh qua thyc hién hanh vi méi gidi ban dam la
397.572.925d (Ba tram chin muoi bay tri¢u ndm tram bay muoi hai nghin chin
tram hai lim dong).

Vao ngay 11/01/2022, tai nha nghi “Nguyen Kh”, dia chi F28-F29, khu pho

7, phuong Th, thanh phd B, tinh Dong Nai, B tiép tuc 01 1an mdi gidi cho Nguyén
Th1 Diém L ban dam cho Nguyén Thanh C, véi gia 700.000d (Bay tram nghin
d6ng) thi bi Co quan Canh sat diéu tra Cong an thanh pho B kiém tra phat hién.

Vao ngay 11/01/2022, tai nha nghi “Nguyén Kh”, dia chi F28-F29, khu phé
7, phuong Th, thanh phé B, tinh Bong Nai, Nguyén Dinh S 1a cha nha nghi co
hanh vi cho Nguyén Thi Diém L (Ia gai ban dam) muon dia diém nha nghi
“Nguyén Kh” dé mua ban dam vai Nguyén Thanh C véi gia 700.000d (Bay tram
nghin dong) va bi Co quan Canh sat diéu tra Cong an thanh phd B kiém tra phat
hién bat qua tang. S da thu loi bat chinh qua thyc hién hanh vi chira mai dam 1a
3.000.0004d (Ba triéu dong)

Can ctr diém d, d, e khoan 2 diéu 328 Bo luat hinh sy nim 2015 stra doi bo
sung ndm 2017 hanh vi ciia Nguyén Phi B da cau thanh toi « M6i gi¢i mai dam”.

Can ctr khoan 1 diéu 327 B6 luat hinh sy nim 2015 sira doi bo sung nam
2017 hanh vi cua Nguyén Pinh S da cau thanh toi « Chira mai dam”

Qua trinh diéu tra, Nguyén Thi Diém L khai: L & tai nha nghi “Nguyén Kh”
tr 10/12/2021 cho dén ngay 11/01/2022. C6 ngay c6 khach mua dam, c6 ngay
khong. Trung binh mdi ngay L ban dam 01 lan, gia 700.000d (Bay trim nghin
d6ng) cho nhitng nguoi mua dam (khéng rd nhan than, lai lich) tai nha nghi
“Nguyén Kh”. Son khai, ngoai 1an bi bat qua tang, S khong biét L mua ban dam
bao nhiéu lan, khéng biét sé tién, nhan than lai lich ngudi mua dam. Ngoai 1
khai ctua L khéng con tai liéu ching ci ndo khac ching minh L ban dam ter 02 lan
tre 18n. Két qua diéu tra chwa du cin ctr xir Iy Nguyén Pinh S véi tinh tiét “pham
t6i 02 1an tré 1én” la ding quy dinh.

Riéng H6 Hoang T thué phong tai nha nghi “Nguyén Kh” dé thuc hién viéc
mua ban dam. Két qua diéu tra chua du co s¢ chitng minh Nguyén Pinh S (chu
nha nghi “Nguyén Kh”) biét va dong y chira chip T ban dam tai nha nghi nén
khong c6 co so xur 1y d6i voi S vé hanh vi nay la dang quy dinh

Péi voi ddi tuong tén Tran Pang Kh (Chua rd lai lich), Truong Thi Thay H
(chua rd noi cu trit), d6i twong tén C (chua rd lai lich) ¢6 hanh vi méi gidi cho HO
Hoang T ban dam, Co quan Canh sat diéu tra Cong an thanh phd B tiép tuc xéac
minh diéu tra 1am rd, xu ly sau 1a dung quy dinh.



Dbi véi Nguyén Thi Diém L va H6 Hoang T c6 hanh vi ban dam, Nguyén
Thanh C, H5 Duy L c6 hanh vi mua dam, C an thanh phd B da ra quyét dinh xir
phat hanh chinh la phu hop

Ddi vé6i cac gai ban dam (chua 15 lai lich), Co quan Canh sat diéu tra Cong
an thanh phé B tiép tuc diéu tra, xac minh 1am rd xt Iy sau 1a dung quy dinh.

[3] Vé céac tinh tiét giam nhe va ting ning: Hanh vi pham toi cua cac bi
c4o 1a nguy hiém cho xa hoi, d3 xam pham dén trat ty an ninh xa hoi, lam mét an
ninh trat ty tai dia phuong va phat sinh cac loai bé¢nh xa hoi nén can xu phat cac
bi cao mirc an nghiém dé ¢ tac dung giao duc va rang de phong ngtra Chung Tuy
nhién ciing xét thdy c4c bi céo thanh khan khai bao, an nan héi cai, bi cdo Bang
c6 03 con con nho, 16n nhit sinh ndm 2013, nho nhit sinh ndm 2020; 02 bj cdo
déu chua co tién &n tién sy, khac phuc mot phén hau qua nén Hoi déng X6t Xr S8
giam nhe muc hinh phat cho céc bi cao khi luong hinh

Pay 1a vu an dong pham, trong d6 bi cdo B 13 nguoi tich cuc thuc hién
hanh vi méi gigi mai dam di tao 1ap 03 tai khoan dé mai gisi cho 31 gai mai dam
thu lgi bat chinh nhiéu 1an véi tong sb tién 397.572.925d ( Ba tram chin muoi bay
triéu ndm trim bay muoi hai nghin chin trim hai muoi lam dong). Vi vay Hoi
ddng xét xur xét thay can tiép tuc cach ly bi cao B ra khoi x& hoi mai du tac dung
rang de giao duc va phong ngura chung.

Bi cao S la nguoi tich cuc thuc hién hanh vi chira mai dim. Tuy nhién cling
Xét thay bi cao c6 noi cu tri rd rang, chua c6 tién &n tién su nén khong can thiét
phai cach ly bi cdo ra khoi x& hoi ma can ctr diéu 65 Bo luat hinh sy nam 2015
stra ddi bd sung nam 2017 cho bi céao duoc &p dung hinh phat ti nhung cho
huéng an treo cling du c6 tac dung gio duc rang de va phong ngtra chung.

Can cir khoan 5 diéu 327 B¢ luat hinh s nim 2015 stra doi bo sung nim
2017 &p dung hinh phat tién bé sung d6i véi bi cdo S d& nham nang mirc ring de
giao duc va phong ngura chung

[4] Vé bién phap tu phap:

*\/¢& bién phap tw phap:

+ 02 bao cao su khdng con gié tri st dung nén tich thu tiéu hay la phu hop.

+ 01 dién thoai di dong hiéu Iphone 7 Plus mau den, sb sori: FYQV
713LHGO04, sb imei: 3565.6908.2565.247, s6 thué bao 0334.534.824; 01 dién thoai
di dong hiéu Honor 8 LITE, sb imei: 8628.6003.5849.979, s6 thué bao 1:
0832.345.581 va so thué bao: 0908.745.130; 01 laptop hiéu Dell Latitude E6440
Core i7 va 01 may tinh bang hiéu Huawei Media Pad M3 Lite 10, s6 imei:
3586.1606.0746.659 cua Nguyén Phi B sir dung vao viéc pham toi nén tich thu
sung quy nha nudc la phu hop

+ Sb tién 27.260.414d (Hai muoi bay triéu hai trim sau muoi nghin bbn
tram mudi bén dong) 1a sé tién con lai (du ng) trong tai khoan 1068.6998.3598-
Ngan hang Viettinbank, tén chu thé Truong Thi Thuy H (Truong Thi Thay H) lién
quan dén viéc gai ban dam chuyén khoan vao sé tai khoan trén cho Nguyén Phi B
nén tich thu sung quy nha nudc la phu hop.

+ S tién 3.000.000d (Ba triéu dong) ctia Nguyén Pinh S thu loi tir viéc cho
Nguyén Thi Diém L thué muon dia diém dé mua ban dam va 800.000d (Tam trim



nghin ddng) cuia Nguyén Thi Diém L do ban dam ngay 11/01/2022 ma c6 nén tich
thu sung quy nha nudce la phu hop

+ S6 tién thu lgi bt chinh caa Nguyén Phi B 1a 397.572.925d Ba traim
chin muoi bay triéu nim trim bay muoi hai nghin chin trim hai muoi lam déng)
Nguyén Phi B d& nop 20.000.000d ( Hai muoi triéu dong) nén s& phai nop thém la
377.572.925@ ( Ba tram bay muoi bay triéu nam tram bay muoi hai nghin chin
trim hai muoi 1am dong)

+ 01 dién thoai di dong hiéu HUAWEI mau den, Y7 Prime, sb imei:
8647.5303.6280.443 va 01 dién thoai di dong hiéu Nokia, mau den, sb imei:
3533.7809.8300.190, gan s6 thué bao 1. 0367.302.952, s thué bao 2:
0832.345.571 cua Nguyén Phi B do khong lién quan dén viéc pham toi nén tra lai
cho bi cao B la phu hop

[5] Vé an phi HSST: mdi bi cdo phai nop 200.000d an phi hinh su so
tham.
Vi cac lé trén,

QUYET PINH:

1. Can ctr diém d, d, e khoan 2 diéu 328; diém s khoan 1, khoan 2 diéu 51,
Bo luat Hinh sy nim 2015 stra d6i, b6 sung nam 2017:

- Tuyén b bi cdo Nguyén Phi B pham t6i “ Mbi gidi mai dam”.

- Xt phat: Bi cdo Nguyén Phi B 03 ( Ba) nim 08 ( Tam) thang tu. Thoi han
tu duoc tinh ké tir ngay 11/01/2022

2. Can ctr khoan 1 diéu 327; diém s khoan 1, khoan 2 diéu 51, diéu 65 Bo
luat Hinh sy nam 2015 stra d6i, b6 sung nam 2017

Tuyén bé bi cao Nguyén Dinh S pham toi «“ Chira mai dam”

- Xt phat: Bi cdo Nguyén Dinh S 01 ( M6t) nim 04 ( Bén) thang t nhung
cho huong an treo. Thoi gian thir thach la 02 ( Hai) nam 08 ( Tam )
thang keé tir ngdy tuyén an so tham.

Giao bj cdo Nguyén Dinh S cho uy ban nhan dan phuong Th, thanh phé B,
tinh Bong Nai giam sét trong thoi gian thir thach

Truong hop bi céo thay di noi cu tra thi thuc hién theo quy dinh tai diéu
92 Luat thi hanh an hinh su.

Trong thoi gian thir thach, nguoi duoc hudng én treo ¢b ¥ vi pham nghia vu
02( hai) lan tré 18n thi Toa an c6 thé quyét dinh budc ngudi dugc hudng an treo
phai chap hanh hinh phat t0 cua ban an da cho huong an treo.

Can ct khoan 5 diéu 327 Bo luat hinh sy ndm 2015 stra doi b6 sung nim
2017.

~ Bugc bi cao Nguyén Dinh S phai nop bd sung 20.000.000d ( Hai muoi triéu
dong).

2. Can cir diéu 47 Bo luat hinh sy nam 2015 sira d6i b6 sung nam 2017;
diéu 106 Bo luat té tung hinh sy:

* Tich thu tiéu hay: 02 bao cao su da qua su dung

* Tich thu sung qu¥ nha nudc:

+ 01 dién thoai di dong hiéu Iphone 7 Plus mau den, sé sori: FYQV
713LHG04, s6 imei: 3565.6908.2565.247, s6 thué bao 0334.534.824; 01 dién thoai



di dong hiéu Honor 8 LITE, s6 imei: 8628.6003.5849.979, s6 thué bao 1:
0832.345.581 va s6 thué bao: 0908.745.130; 01 laptop hiéu Dell Latitude E6440
Core i7 va 01 may tinh bang hiéu Huawei Media Pad M3 Lite 10, s6 imei:
3586.1606.0746.659 cua Nguyén Phi B.

+ S6 tién 27.260.414d (Hai muoi bay triéu hai trim sau muoi nghin bon
tram mudi bén ddng) con lai (du no) trong tai khoan 1068.6998.3598-Ngan hang
Viettinbank, tén chu the Truong Thi Thuy H (Truong Thi Thuy H)

+ S tién 3.000.000d (Ba triéu dong) cta Nguyén Dinh S thu loi tir viéc cho
Nguyen Thi Diém L thué muon dia diém dé mua ban dam va 800.000d (Tam trim
nghin dong) caa Nguyén Thi Diém L do ban dam ngay 11/01/2022

Budc Nguyén Phi B phai nop s6 tién thu loi bat chinh 1a 397.572.925d ( Ba
tram chin muoi bay triéu nam tram bay muoi hai nghin chin tram hai muoi lam
ddéng) duoc trir 20.000.000d (Hai muoi triéu dong) tai bién lai thu tién so
0002452 ngay 17/11/2022 caa Chi cuc thi hanh an dan sy thanh phd B nén bi céo
Bang con phai nop s tién thu loi bat chinh 1a 377.572.925d ( Ba trim bay muoi
bay triéu nim traim bay muoi hai nghin chin trim hai muoi lam dong)

Tra lai Nguyén Phi B 01 dién thoai di dong hiécu HUAWEI mau den, Y7
Prime, sb imei: 8647.5303.6280.443 va 01 dién thoai di dong hiéu Nokia, mau den,
s6 imei: 3533.7809.8300.190, gan sé thué bao 1: 0367.302.952, sé thué bao 2:
0832.345.571

Theo bién lai thu tién s6 0002451 ngay 17/11/2022; bién ban giao nhan vat
chang tai san ngay 17/11/2022 cua chi cuc thi hanh &n dan sy thanh phd B; uy
nhiém chi s 249 ngay 15/11/2022 do cong an thanh phd B chuyén khoan cho Chi
cyc thi hanh an dan sy thanh phé B.

3. Vé &n phi HSST: mdi bi cao phai nop 200.000d &n phi hinh su so tham.

4. Céc bi cao dugc quyén khang co ban &n trong han 15 ngay ké tir ngay
tuyén an. Chi Nguyén Thi Diém L duogc quyén khang cdo ban &n trong han 15
ngay ké tir ngay ban an duoc téng dat hop 18./.

Noi nhdn: _ TM. HOI PONG XET XU SO THAM
- TAND tinh Bong Nal; Tham phan - chii tea phién toa

- VKSND tinh Bong Nai;

- VKSND thanh phé B;

- Cong an thanh phé B;

- Chi cucTHADS thanh phé B;

- S¢ Tu phap tinh Pong Nai;

- Nhitng ngudi tham gia té tung;

- Luu. Tran Thi Méng Ha

10



