TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN HA PONG Poc 1ap - Tw do - Hanh phic
THANH PHO HA NOI

Bén an sb: 191/2024/HS-ST
Ngay: 18-7-2024

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN HA PONG, THANH PHO HA NOI
- Thanh phan Hpi dong xét xir so thdm gom co:
Tham phan - Chii toa phién toa: Ong Db Tién Khoa.

Cdc Hgi tham nhéan dan: Ba Nguyén Thi Bich Lién, ong Nguyén Phuc
Tuan.

- Thuw ky phién toa: Ba Nguyén Thi Diéu Linh — Thu ky Toa an nhan
nhan quan Ha Pong, thanh phé Ha Noi.

- Pai dién Vién kiém sdt nhan din quin Ha Pong, thanh phé Ha Ni
tham gia phién tda: Ba Nguyén Thanh Huong- Kiém sat vién

Ngay 18 thang 7 nam 2024 tai tru s¢ Toa an nhan dan quan Ha Pong, thanh
phd Ha Noi xét xtr cong khai vy 4n hinh sy so tham thy 1y s6 169/2024/TLST-HS
ngdy 14 thang 6 niam 2024, theo Quyét dinh dua vu 4n ra xét xir so tham sb
168/2024/QDXXST-HS ngay 27 thang 6 nam 2024 ddi véi cac bi cao:

1. Ho va tén: Bui Van P, sinh nam 2004 tai tinh Thanh Hoa; tén goi khéc:
Khong; gi6i tinh: Nam; HKTT: thén T, phuong Q, thanh phd T, tinh Thanh
Hoa; qubc tich: Viét Nam; dan toc: Kinh; tén gido, dang phai: Khong; trinh do
van hoa: 5/12; nghé nghiép: Lao dong tu do; con 6ng Bui Xuan C (sinh nim
1982) va ba Tran Thi L (sinh ndm 1983); anh, chi, em rudt: Gia dinh ¢6 02 anh
em, bi can 1a con thi nhit; vo, con: Chua c6; danh chi ban s 000000304, lap
ngay 19/4/2024 tai Cong an quan H; tién 4n, tién su: Khong.

Bi cdo bi bat qua tang ngdy 12/4/2024; tam giit, tam giam tir ngay
15/4/2024 cho dén nay. Hién bi giam tai Trai tam giam sb 2- Cong an thanh phd
H. C6 mat

2. Ho va tén: Nguyén Viét S, sinh nim 1995 tai tinh Phti Tho; tén khac:
Khong; gidi tinh: Nam; HKTT: Khu H, xa H, huyén H, tinh Phu Tho; quéc tich:
Viét Nam; dan toc: Kinh; ton gido, dang phai: Khong; trinh d6 van hoa: 9/12;
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nghé nghiép: Lao dong tu do; con dng Nguyén Vian T (sinh nim 1967) va ba
Tran Thi M (sinh ndm 1973); anh, chi, em rudt: Gia dinh c¢6 02 anh em, bi can 13
con tht nhit; ¢6 vo 1a Ha Thi L1 (sinh nam 1994) va ¢6 01 con sinh nam 2022;
danh chi ban s6 000000305, 1ap ngay 15/4/2024 tai Cong an quan H; tién 4n,
tién su: Khong.

Bi cdo bi bat qua tang ngdy 12/4/2024; tam giit, tam giam tir ngay
15/4/2024 cho dén nay. Hién bi giam tai Trai tam giam s6 2- Cong an thanh phd
H. C6 mat

- Bi hai.

1. Anh DS Manh T1, sinh nim 1969; chd &: s6 C, ngd E, H6 T, phuong
M, quan C, thanh phé Ha No1. Véng mat va c6 don xin Véng mat.

2. Anh Tran Thanh L2, sinh nim 1968 va chi Tran Thi Tuyét M1, sinh
nam 1976; chd &: Sé A, L, phuong P, quan H, thanh phé Ha Noi. Véng mat va
c¢6 don xin vang mat,

NOI DUNG VU AN:

Theo cac tai ligu c6 trong ho so vu an va qua trinh xét hoi tai phién toa,

ndi dung vu an nhu sau:

Do can tién chi tiéu c4 nhan, Bui Van P, sinh nam 2004, ho khau thuong
trd: phuong Q, thanh phd T, tinh Thanh Hoa; séng lang thang, khong c6 noi & ¢d
dinh va Nguyén Viét S, sinh nim 1995, ho khau thuong trGh va noi ¢ hién tai:
Khu H, xa H, huyén H, tinh Pha Tho 191 dung so hé ctia nguoi khac, 02 lan cung
nhau thyc hién hanh vi 1én 1at chiém doat tai san tai Chung cu T thudc phudng
M, quén H, thanh phd Ha Nbi, cu thé nhu sau:

Lan thir nhat: Khoang 02 gid 00 phut ngay 06/4/2024, Bui Van P va
Nguyén Viét S dang choi game tai quan D1 (dia chi: ngd A T, phudng V, quan
H, thanh phé Ha Noi) thi P ru S di trdm cép tai san 13 xe may, S dong y. P diéu
khién chiéc xe may nhan hiéu Yamaha Sirius, son mau do6 cta S (ca 2 déu khong
nhé bién kiém soat) chd S di quanh khu vuc H tim xem c6 ai dé tai san 13 xe
may dé trém cap. Khi P cung S di qua khu vuc truée Chung cu TSQ phudng,
thudc phuong M, quan H, thanh phd Ha Noi thi P phat hién thay co 01 (mot)
chiéc xe may nhan hiéu Honda Airblade, son mau vang-den, BKS 29P1-543.96
ctia anh D6 Manh T (sinh ndm 1969; ho khau thuong tri: s C ngd E HO T,
phuong M, quan C, thanh phd Ha Noi), chiéc xe khong khoa c6, khong khoa
cang, khong cé ngudi trong gitr, xung quanh ving ngudi. Thiy vay, P néi voi S
dung canh gidi con P di vao lay chiéc xe cua anh T, P dit chiéc xe cua anh T di
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dén chd S dang dung canh gidi. P ngdi 1én chiée xe cua anh T, do khéng cé chia
khoa xe khong nd duoc may, S diéu khién chiéc xe mdy Yamaha Sirius dung
chan day xe mdy ctia anh T do P diéu khién va cing di vé dé xe mdy vira trom
cip duoc va xe cua S tai quan D1, sau d6 ca hai cung choi game. P va S théng
nhat ding chiéc xe da 1y cua anh T dé lam phuong tién di lai. Pén sang ngay
06/04/2024, S sir dung may tinh dang choi game 1én mang tim kiém chtic ning
G dé lién hé voi ngudi danh chia khda xe may va hen gip ngudi nay tai khu vuc
hd V, phuong V, quan H, thanh phd Ha Noi (S khong con nhd thong tin lién hé
ctia ngudi ndy). Khi gip ngudi nay ¢ khu vie hd V, S néi déi ngudoi nay 1a chiée
xe Honda Ablade, son mau vang- den, BKS 29P1-543.96 1a ctia S bi mat chia
khda va ngudi nay danh cho S mot chia khda xe véi gia 200.000 dong (hai tram
nghin dong), S va P di dung chiéc chia khoa ndy nd may chiéc xe va st dung
chiéc xe dé di lai.

Ngay 12/4/2024, anh D5 Manh T dén Cong an quan H trinh bao vé viéc bi
mét trdom chiéc xe Honda Ablade, son mau vang- den, BKS 29P1-543.96.

Lan tht hai: Khoang 02 gio 00 phait ngay 12/4/2024, ltc nay Nguyén Viét
S va Bui Vin P choi game tai quan D1, P ru S di trom cap tai san 1a xe mdy, S
déng y. P diéu khién chiéc xe may nhan hi¢u Honda Airbale, son mau vang den,
BKS 29P1-543.96 ctia anh T, chd' S di tim tai san dé trom cap. P va S di ra phia
trudce toa chung cu TSQ thudc phuong M, quan H, thanh phé Ha Noi thi P phat
hién thdy 01 (mot) chiéc xe may nhin hiéu Honda Vision son mau xam den,
khong gan bién kiém soat ctia anh Tran Thanh L (sinh nim 1968; ho khau
thuong tra: sé6 A L, phuong P, quan H, thanh phd Ha Noi), chiéc xe khong khoa
cd, khong khoa cang, khong c6 ngudi trong gilr. S dimg ngoai canh gidi, P dit
chiéc xe ctia anh L dén chd S dang dimg canh giéi. Sau do, P ngdi trén xe cua
anh L, S diéu khién xe may Honda Airblale, BKS 29P1-543.96 dung chan day
xe may ctia anh L do P diéu khién cing di d¢én quan D va cung choi game tai
day. Dén sang ngay 12/04/2024, S str dung mdy tinh dang choi game 1én mang
tim kiém chirc nang G dé lién hé véi nguoi danh chia khoa xe may va hen gap
ngudi nay tai khu vie hd V (S khong con nhé thong tin lién hé clia ngudi nay).
Khi gip nguoi nay ¢ khu vuc hd V, S néi dbi nguoi nay 1a xe Honda Vision,
khong BKS 1a ctia S bi mét chia khéa va thué nguoi nay 1am chia khéa dé mo
khoa dién chiéc xe hét sb tién 1,5 tridu dong. S va P théng nhat mang 02 (hai)
chiéc xe may trén dén dja ban huyén B, tinh Vinh Phtic dé tim ngudi ban. Khi
di, Cao Pinh T1 (sinh ndm 2004; tra tai: xa H, huyén C, thanh phd Ha Nai), la
ngudi choi game cung S, xin di cing, T1 khong biét 02 chiéc xe may trén 1a do
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Pva S trdm cip ma c6 va ciing khong biét viéc P, S mang xe di ban. S diéu
khién chiéc xe may Honda Airblale, BKS 29P1-543.96 cua anh T, con P diéu
khién chiéc xe may Honda Vision khong deo BKS ctia anh L phia sau chd T1,
cung nhau di d&én x3 S, huyén B, tinh Vinh Phtic. Hoi 10 gid 00 phut trong khi P
va S dang diéu khién chiéc xe cua anh T va anh L thi bi Cong an xa S, huyén B
kiém tra hanh chinh, P va S khai nhan ngudn gdoc 02 chiéc xe may dang sir dung
do trom cép trén tai dia ban phuong M, quan H, thanh phé Ha Noi.

Ngay 12/4/2024, anh Tran Thanh L dén Cong an quan H trinh bo vé viéc
bi mat trom chiéc xe may nhan hi¢u Honda Vision son mau xam den, khong gén
bién kiém soat.

Ngay 14/4/2024, Cong an huyén B di ban giao hd so vu viéc, cac d6i
tugng va 02 chiéc xe may trén cho Co quan Canh sat diéu tra Cong an quan H dé
giai quyét theo tham quyén.

Tai Co quan CSPT Céng an quan H, Bui Vian P va Nguyén Viét S xin dau
thd, khai nhan toan bd hanh vi vi pham trén.

Ngay 15/4/2024, Co quan CSPT Cong an ra Lénh kham xét khan cap sd
597, 598/LKX-DTTH va tién hanh kham xét noi & cia Bui Van P tai phudng Q,
thanh phd T, tinh Thanh Hoa va noi & ciia Nguyén Viét S tai xd H, huyén H, tinh
Pht Tho, déu khong thu giir d6 vat tai lidu gi.

Vit ching da thu gitr:

- 01(mét) chiéc xe may nhan hiéu Honda Airblade, son mau Vang den,
BKS 29P1-543.96, s6 may JF63E1736954, sé6 khung RLHJF6309FZ736926, d&
qua st dung, 13 tai san S va P da chiém doat ciia anh D4 Manh T;

- 01(mot) chiéc xe may nhan hiéu Honda Vision, son mau xam den, khong
gan BKS, s6 khung RLHJK035RY037972, s6 may JK03E3348303, di qua su
dung, 1a tai san S va P da chiém doat ctia anh Tran Thanh L.

Vit chting khong thu gitt dugc: 01(mot) chiée xe may nhan hiéu Yahama
Sirius (S, P khong nhd 13 bién kiém soat), 1a chiéc xe S va P di sir dung lam
phuong tién di trdm cap tai san.

Ngay 15/4/2024, Hoi dong dinh gia tai san trong to tung hinh su quan H ra
Két luan dinh gia tai san s6 69/KL-HPDGTS két luan gia tri cua chiéc xe may
nhan hiéu Honda Airblade, son mau Vang den, BKS: 29P1-543.96 la 18.656.000
dong va 01 chiéc xe may nhdn hiéu Honda Vision, khong gin BKS Ia
37.014.000 dong. Tong tri gia tai san 13 55.670.000 dong.
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Dbi véi chiée xe may nhin hiéu Honda Airblade, son mau vang den, BKS:
29P1-543.96, s6 may JF63E1736954, s6 khung RLHIF6309FZ736926, d4 thu
giir. Két qua diéu tra xac dinh: chii s¢ hitu 1a anh D5 Manh T, ngay 02/5/2024,
anh T ¢ don xin lai chiéc xe. Co quan diéu tra ra Quyét dinh xir 1y vat ching s6
2801 va tién hanh trao tra chiéc xe may néu trén cho anh P4 Manh T 14 ¢6 cin
cu.

Dbi voi chiée xe may nhin hiéu Honda Vision, son mau xam den khéng
gin bién kiém soat, s6 khung RLHIK035RY037972, s6 may JK03E3348303, d4
thu giit néu trén. Két qua diéu tra xac dinh: chiéc xe 14 tai san hop phéap cua anh
Tran Thanh L va vo 1a chi Tran Thi Tuyét M, chiéc xe duoc mua ngay
08/4/2024 tai ctra hang xe may Cuong N & s6 E T, quan H, thanh phé Ha N1,
chiéc ¢o gidy to mua ban, nhung gia dinh anh L chua di dang ky xe, anh L c6
don xin lai chiéc xe. Ngay 02/5/2024, Co quan diéu tra ra Quyét dinh xur 1y vat
chtmg s6 2800 va tién hanh trao tra chiéc xe may néu trén cho anh Tran Thanh L
la c6 can ctr.

Péi v6i chiéc xe nhin hiéu Yahama S1 (S, P khong nhd rd bién kiém
soat), 1a chiéc xe S va P da str dung 1am phuong tién di trom cip tai san ngay
06/4/2024, S khai nhan mua chiéc xe mdy nay trén mang véi gia 3.000.000 dong
(ba triéu dong), S khong nhd bién kiém soat, ngay 06/4/2024, S 1én mang tim
kiém nguodi mua ban xe mdy cii va ban ndy cho mdt ngudi nam giéi khong quen
biét v&i gia 2.000.000 dong (hai triéu ddng). S6 tién nay S sir dung dé chi tiéu ca
nhan. Co quan diéu tra di tién hanh diéu tra nhung dén nay chua thu giir duoc
chiéc xe may trén.

Déi voi Cao Dinh T1 1a nguoi di cung Bui Van P va Nguyén Viét S khi bi
Cong an huyén B, tinh Vinh Phiic kiém tra. Két qua diéu tra xac dinh: T1 khong
tham gia trom cip tai san cung P va S, khi di cing P va S thi T1 khong biét
ngudn goc 02 chiéc xe may 1a do P va S trom cip dugc ma co, T1 khong biét va
khong tim chd dé ban 02 chiéc xe may giup S va P. Co quan CSDT Céng an
quan H khong dé cap xir Iy doi véi T1 14 c6 can cu.

Péi véi ngudi nam gidi, S da thué danh 02 chiéc chia khoa dé S va Phul
m¢& st dung duge 02 chiéc xe may da chiém doat cta anh L va anh T. Co quan
diéu tra da tién hanh diéu tra, Nguyén Viét S khong nhd thong tin vé ngudi nay
do S tim kiém trén mang google tir may tinh & quan game; khi thué danh chia
khoa, S déu n6i ngudn gbc 02 xe may trén 1a cua S bi mit chia khoa, khong ndi
xe do S trém cdp ma co; Vi vay, Co quan diéu tra khéng c6 cin ctr xac minh
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cling nhu khong ¢6 cin ctr dé dé cap xtr Iy ngudi danh chia khoa trong vu an
nay.

Truée Co quan diéu tra, Bui Van P va Nguyén Viét S da khai nhan hanh
vi pham td1 ctia minh. Lo1 khai cua céc b1 cdo phu hop vdi nhau, phu hop véi 161
khai nguoi bi hai, nguoi lam ching va cac tai liéu ching cir khac da dugc thu
thap hop phap co trong hd so vy an.

Tai Céo trang s6 166/CT-VKS-HD ngay 13 thang 6 nim 2024, Vién kiém
sat nhan dan quan Ha Pong, thanh phé Ha Noi truy td cc bi cao Bui Van Phua,
Nguyén Viét S vé toi Trom cip tai san theo diém ¢ khoan 2 Piéu 173 cua Bo
luat Hinh su.

Tai phién toa: Cac bi cdo khai nhan toan by hanh vi pham t6i nhu céo
trang cua Vién kiém sat nhan dan quan Ha Poéng, thanh phd Ha Noi truy to,
khong kéu oan va mong Hoi dong xét xir xem xét giam nhe mirc hinh phat.

Céc bi hai 12 anh P4 Manh T, anh Tran Thanh L, chi Tran Thi Tuyét M c6
don xin vang mit, khong yéu cau bdi thuong gi thém va dé nghi giam nhe hinh
phat cho céc bi cdo theo quy dinh cua phap luat.

* Pai dién Vién kiém sat nhan dan quan Ha Pong, thanh phé Ha Noi sau
khi luan toi van gitt nguyén ndi dung truy t6 dbi vai cac bi cao va dé nghi:

Ap dung diém ¢ khoan 2 Piéu 173; diém g khoan 1 Diéu 52; diém s khoan
1, khoan 2 Diéu 51; Diéu 58; Diéu 38 B¢ luat Hinh su.

XU phat:

- Bui Van P tir 30 thang — 36 thang ti. Thoi han tu tinh tir ngay 15/4/2024.

- Nguyén Viét S tir 30 thang — 36 thang tu. Thoi han tu tinh tr ngay
15/4/2024.

Céc bi cao khong co nghé nghiép 6n dinh nén khong ap dung hinh phat bo
sung.

Trach nhiém dan su: Céc bi hai da nhan lai tai san va khong c6 yéu cau gi
nén dé nghi khong xem xét.

Budc cac bi cdo phai chiu &n phi theo quy dinh phap luét.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai li¢u trong hod so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:
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* V& hanh vi, quyét dinh t6 tung cia Co quan Canh sat Diéu tra va diéu tra
vién - COng an quan Ha Pong, thanh phd Ha Noi; cua Vién kiém sat nhan dan
quan Ha Poéng, thanh phé Ha Noi va Kiém sat vién trong qua trinh diéu tra, truy
td da thuc hién diung vé thAm quyén, trinh tyu, thu tuc quy dinh ctia B§ luat T tung
Hinh su. Qua trinh diéu tra va tai phién toa, bi cdo khong co khiéu nai vé hanh vi,
quyét dinh cia Co quan tién hanh té tung, nguoi tién hanh té tung. Do d6, cac
hanh vi, quyét dinh t6 tung ctia Co quan tién hanh td tung, ngudi tién hanh td tung
da thue hién déu hop phap.

* V& hanh vi ctia bi céo:

Loi khai nhéan cta cac bi céo tai phién toa phu hop voi 161 khai ctia cac bi
cao tai co quan diéu tra, don trinh bao cta cac bi hai, bién ban kiém tra hanh
chinh, bién ban tam giit tai san, bién ban vé viéc tra lai tai san, bién ban kham
nghi¢ém hién truong va cac tai li¢u khac co trong hd so vu an, nén co cdn ci Xac
dinh:

Do can tién tiéu sai c4 nhén, trong ngay 06/4/2024 va ngay 12/4/2024, tai
khu vyc via hé trudc cira Chung cu T thude phudng M, quan H, thanh phd Ha
NOi, loi dung so hd cta chi s hiru tai san, Bui Van P va Nguyén Viét S do 02
1an thuc hién hanh vi 1én 1at chiém doat tai san cta nguoi khac, trong do: chiém
doat 01 chiéc xe may nhan hi€éu Honda Airblade, son mau vang-den, BKS 29P1-
543.96 ctia anh P Manh T trj gia 18.656.000 dong va chiém doat 01(mot) chiéc
xe nhan hiéu Honda vision, son mau xam-den, khong gin BKS cua anh Tran
Pinh L tri gid 37.014.000 dong; tong tri gia tai san chiém doat 1a 55.670.000
dong.

Vi vay, cao trang cua Vién kiém sat nhan dan quan Ha Dong, thanh phé
Ha Noi truy td cac bi cdo Bui Van Phu, Nguyén Viét S vé t0i Trom cép tai san
theo diém ¢ khoan 2 DPiéu 173 Bo luat Hinh sy 13 ¢6 cén ct.

Hanh vi ciia c4c bi cdo 1a nguy hiém cho x4 hoi, dd xAm pham dén quyén
so hitu tai san ctia ngudi khac dugce phap luat hinh su bao vé, gdy mat trat ty tri
an an toan xa hdi. Cac bi cdo cung nhau thyc hién hanh vi pham t1 02 lan. Vi
vy can phai c6 muc hinh phat tu thoa dang can xtmg v6i hanh vi pham t6i cua
c4c bi c4o, dé cai tao gido duc cac bi cao va du tranh phong ngira chung.

Vu 4n c6 tinh chit ddng pham gian don, khi thuc hién hanh vi pham toi
cac bi cao khong co6 sy ban bac, phan cong nhi¢m vu rd rang, bi cdo P 1a nguodi
khoi xudng 1l bi cdo S va truc tiép thuc hién hanh vi trom cip tai san, bi cdo S
tich cuc giup stc cho bi cdo P va 1a nguoi truc tiép tim ngudi danh chia khoa xe
cho 2 chiéc xe may trom cdp duoc nén hinh phat cua cac bi cdo tuong duong
nhau.


https://trolyao.toaan.gov.vn/l%20link/o%20Chung%20c%C6%B0%20TSQ%20thu%E1%BB%99c%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%99%20Lao,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%E1%BB%A5ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Chung%20c%C6%B0%20TSQ%20thu%E1%BB%99c%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%99%20Lao,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%E1%BB%A5ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20M%E1%BA%A1nh%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA

Khi quyét dinh hinh phat Hoi dong xét xtr xét tai co quan diéu tra va tai
phién toa cac bi cdo thanh khan khai bao, dn nin hdi cai; cac bi cdo co nhan than
tdt, chua tién 4n tién sy, 1an dau pham t61; bi cdo S ¢6 ngudi than c6 cong véi
nha nudc; bi hai da nhan lai tai sdn va c6 don xin giam nhe hinh phat cho cac bi
c40; nén Hoi dong xét xtr giam mot phan hinh phat tuong ing voi cac tinh tiét
giam nhe cua cac bi cao.

Do céc bi cao khong co nghé nghiép 6n dinh nén khong ap dung hinh phat
tién.

* \/& vat chimg d3 dugc thu hoi va tra lai cho céc bi hai anh B4 Manh T,
anh Tran Thanh L1 va chi Tran Thi Tuyét M; cac bi hai khong yéu cau bdi
thuong gi thém nén Hoi dong xét xir khong xem xét.

* V& cac noi dung khac:

Pbi voi chiéc xe may nhan hiéu Honda Airblade, son mau vang den,
BKS: 29P1-543.96, s6 may JF63E1736954, s6 khung RLHJF6309FZ736926, da
thu gitr. Két qua diéu tra xac dinh: chi so hitu 1a anh BS Manh T, ngay
02/5/2024, anh T c6 don xin lai chiéc xe. Co quan diéu tra ra Quyét dinh xu 1y
vat chimg s6 2801 va tién hanh trao tra chiéc xe may néu trén cho anh 5 Manh
T1a co can cu.

Dbi voi chiéc xe may nhan hiéu Honda Vision, son mau xam den khong
gan bién kiém soat, s6 khung RLHIK035RY 037972, s6 may JK03E3348303, d&
thu giit néu trén. Két qua diéu tra xac dinh: chiéc xe 1 tai san hop phép cta anh
Tran Thanh L1 va vo 1a chi Tran Thi Tuyét M, chiéc xe dugc mua ngay
08/4/2024 tai cura hang xe may Cuong N ¢ s6 ET, quan H, thanh phé Ha Noi,
chiéc c6 gidy to mua ban, nhung gia dinh anh L1 chua di ding ky xe, anh L1 ¢6
don xin lai chiéc xe. Ngay 02/5/2024, Co quan diéu tra ra Quyét dinh xir Iy vét
chtng s6 2800 va tién hanh trao tra chiéc xe may néu trén cho anh Tran Thanh
L1 1a ¢ can cu.

Péi v6i chiéc xe nhan hiéu Yahama S1 (S, P khong nhé rd bién kiém
soat), 1a chiéc xe S va P da sir dung lam phuong tién di trom cip tai san ngay
06/4/2024, S khai nhan mua chiéc xe may ndy trén mang véi gia 3.000.000 dong
(ba triéu dong), S khong nhd bién kiém soat, ngay 06/4/2024, S 1én mang tim
kiém nguoi mua ban xe mdy cii va ban nay cho mot nguoi nam gidi khong quen
biét v4i gia 2.000.000 dong (hai triéu déng). S6 tién nay S sir dung dé chi tiéu ca
nhan. Co quan diéu tra di tién hanh diéu tra nhung dén nay chua thu giit duoc
chiéc xe may trén.

Péi voi Cao Pinh T1 la nguoi di ciing Bui Vian P va Nguyén Viét S khi bi
Cong an huyén B, tinh Vinh Phuc kiém tra. Két qua diéu tra xac dinh: T1 khdng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20M%E1%BA%A1nh%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20M%E1%BA%A1nh%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20M%E1%BA%A1nh%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20M%E1%BA%A1nh%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2050%20Tr%E1%BA%A7n%20Nh%C3%A2n%20T%C3%B4ng,%20qu%E1%BA%ADn%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sirius
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20%C4%90%C3%ACnh%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20B%C3%ACnh%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n

tham gia trdm cdp tai san cung P va S, khi di cing P va S thi T1 khong biét
ngudn gbe 02 chiéc xe may 1a do P va S trom cap duoc ma cd, T1 khong biét va
khéng tim chd dé ban 02 chiéc xe may gitp S va P. Co quan CSDT C6ng an
quan H khong dé cap xir Iy d6i voi T1 14 ¢6 can ci.

Dbi voi ngudi nam gidi, S da thué danh 02 chiéc chia khéa dé S va Phu
mo str dung duge 02 chiée xe may dd chiém doat cua anh L1 va anh T. Co quan
diéu tra da tién hanh diéu tra, Nguyén Viét S khong nhé thong tin vé nguoi nay
do S tim kiém trén mang google tir may tinh & quan game; khi thué danh chia
khoa, S déu noi ngudn gdc 02 xe may trén 1a ciia S bi mat chia khoa, khong noi
xe do S trém cap ma co; Vi vay, Co quan diéu tra khong c6 cin ¢t xac minh
cling nhu khong ¢6 can cir dé dé cap xur 1y nguoi danh chia khoa trong vu an
nay.

* V& bién phap tu phap:

Déi voi chiée xe nhan hiéu Yahama Sirius mau do 1a chiéc xe cua bi cao S
dugc str dung lam phuong tién di trom cip tai san, can phai tich thu sung cong
nhung bi cdo S da ban chiéc xe may nidy cho mot ngudi nam gidi khong quen
biét v6i gia 2.000.000 dong (hai triéu dong) va chi tiéu ca nhan. Vi vy, can truy
thu s6 tién 2.000.000 dong d6i voi bi cao S.

* V& an phi: C4c bi cao phai chiu an phi hinh su so tham theo quy dinh.

* Vé quyén khang cdo: Bi cdo, bi hai c6 quyén khang céo theo quy dinh
cua phap luat.

Vi cac 1€ trén,
QUYET PINH:

* Tuyén bd: Cac bi cdo Bui Van P, Nguyén Viét S pham to6i Trom cip tai
san.

Ap dung diém c khoan 2 Piéu 173; diém g khoan 1 Piéu 52; diém s
khoan 1, khoan 2 Diéu 51; Diéu 17; Biéu 58; Piéu 38 Bo luat Hinh su.

XU phat:

- Bui Van P 30 (ba muoti) thang tu. Thot han tu tinh ttr ngay 12/4/2024.

- Nguyén Viét S 30 (ba muoi) thang ti. Thoi han tu tinh tir ngay
12/4/2024.

* V& bién phap tu phap: Ap dung Diéu 46 ctua B luat Hinh sy

Truy thu ddi voi bi cdo Nguyén Viét S sb tién 2.000.000 dong (hai triéu
d6ng) sung vao ngan sach nha nudc


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20S%C6%A1n

* V& 4an phi: Ap dung Nghi quyét 326/2016/UBTVQHI14 ngay
30/12/2016 cua Uy ban Thuong vu Qudc hdi quy dinh vé muc thu, mién, giam,
thu, ndp, quan ly va stir dung an phi va 1€ phi Toa an:

Céac bi cdo Bui Vin P, Nguyén Viét S, mdi bi cdo phai nop 200.000 (hai
trim nghin) dong an phi hinh sy so thAm.

* V& quyén khang cdo: Ap dung Piéu 331, Piéu 333 B6 luat Té tung hinh
su:

Cac bi cdo c6 quyén khang cdo trong han 15 (mudi 1im) ngay ké tir ngay
tuyén &n so tham.

Bi hai ving mat c6 quyén khang céo trong han 15 (muoi 1am) ngay keé tir
ngay nhan duoc ban 4n hodc ngay ban an dugc niém yét.

TM. HQI PONG XET XU SO THAM

Noi nhdn: < . 5 N 3
THAM PHAN - CHU TQA PHIEN TOA

- Bi cao; Bi hai;

- TAND thanh phb Ha Noi;

- VKSND thanh phd Ha Noi;

- VKSND quan Ha Péng;

- Cong an quan Ha Dong;

- Chi cuc Thi hanh 4n dan su B6 Tién Khoa
quéan Ha Pong;

- B phan thi hanh &n hinh sy
TAND quéan Ha DPong;

- Trai tam giam Cong an thanh
phé Ha N¢i;

- Luu Hd so, VP.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20S%C6%A1n

