TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THI XA BINH LONG Péc lap — Tw do — Hanh phiic

TINH BINH PHUGC

Ban an sd: 16/2023/DS-ST

Ngay: 15/8/2023

VIV tranh chap boi thirong thiét hai

ngoai hop dong.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THI XA BINH LONG, TINH BINH PHUOC
- Thanh phan Hai ddng xét xir so' tham gom co:
Tham phén- Chu toa phién tda: Ong Pham Binh
Cac Hoi tham nhan dan: Ong Nguyén T Minh
Ong Nguyén Ngoc Chau
- Thw ky phién toa: Ba VO Thi Nhan - Thu ky Toa an nhan dan thi x& Binh
Long, tinh Binh Phuoc.
- Pai dién Vién kiém sat nhan dan thi x& Binh Long, tinh Binh Phwéc tham
gia phién toa: Ong Nguyén Hing Phong — Kiém sat vién.
Ngay 15 thang 8 ndm 2023 tai try s¢ Toa an nhén déan thi Xa Binh Long, tinh
Binh Phudc, xét xur so tham cong khai vy én dan sy thy 1y s6 31/2023/TLST-DS ngay
11 thang 4 nam 2023, v€ vi¢c: Tranh chap boi thuong thiét hai ngoai hop dong, theo
Quy¢t dinh dua vu an ra xét xur s6 29/2023/QbXXST — DS ngay 03/8/2023, gitra cac
duong su: N
Nguyén don: Chi Nguyén Thi K, sinh nam 1985
_ Ho khau thuong trd: To 7, khu pho PS, phuong AL, thi xa BL, tinh Binh Phudc;
cho 0: To 1, khu phd HP, phuong HC, thi xa BL, tinh Binh Phudc.
Bj don: Chi Pham Thi T, sinh ndam 1983
Dia chi: T6 1, khu pho PT, phuong AL, thi xa BL, tinh Binh Phuéec.
NOI DUNG VU AN:
Theo don khoi Kién, cac tai liéu chung cur kém theo don va loi trinh bay cua
nguyén don:
Ngay 10/3/2022 chi Pham Thi T c6 toi nha chi Nguyén Thi K & khu phé Hung
Phu, phudong Hung Chién thi x4 Binh Long dé yéu cau chi K ky giap ranh dat. Hai bén
co xay ra x0 xat va chi T da danh chi K gay thuong tich, lam chi K bi gdy xuong chinh
mili, sung dau va tay. Chi K phai diéu tri thuong tich tai bénh vién Binh Long trong thoi
gian mot tuan, sau do tiép tuc phai diéu tri ngoai trd tai bénh vién Tai miii hong Thanh
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phd H6 Chi Minh. Chi K da c¢6 don yéu cau Cong an giai quyét nhung do két qua giam
dinh thuong tich cua chi K c6 ty I& 1a 9%, chua du ty 1¢ dé khoi to vy an hinh sy nén Co
quan canh sat diéu tra - Cong an thi xa Binh Long da c6 Quyét dinh khong khai t6 vu an
hinh su va ra Quyét dinh xu phat hanh chinh véi chi T.

Tai don khai kién ngay 20/8/2022 chi K yéu cau Toa &n giai quyét budc chi Pham
Thi T phai bdi thuong thiét hai cho chi K, cu thé 1a bdi thuong cac khoan nhu sau:

1. B6i thudng ton that tinh than 10 thang lwong co ban 1a 14.900.000d (muoi bén
triéu chin trim nghin déng);

2. Chi phi kham chita bénh va khic phuc hau qua do bi giy mii 1a 5.880.000d
(ndm triéu tdm trim tm muoi nghin dong);

3. Tién xe di lai khdm chita bénh 1a 5.300.000d (ndm triéu ba trim nghin dong);

4. Thiét hai do anh huong dén codng viéc va thu nhap 1a 1 thang luong =
13.700.000d (muoi ba triéu bay tram nghin dong);

5. Tién cong nudi bénh 13 3.000.0004 (ba triéu dong).

Tong cong cac khoan ma chi K yéu cau chi T phai boi thuong 1a 42.780.0004d
(bén muoi hai triéu bay trim tdm muoi nghin dong).

Tai phién toéa chi K rat mot phan yéu cau, chi yéu cau chi T phai bdi thuong sd
tién 30.000.000 dong (ba muoi triéu dong).

Chi Pham Thi T trinh bay: Ngay 10/3/2022 chi T ¢6 téi nha chi K dé yéu cau chj
K ky gidp ranh dat nhung chi K khéng chiu Ky, hai bén c&i co va c6 xd séat véi nhau
nhung chi T khong khang dinh thuwong tich cua chi K 1a do minh gay ra. Néu thuong
tich cua chi K 1a do chi T gay ra thi chi la do 15 tay. Chi T khong ddng y bdi thuong
toan bo sd tién nhu chi K yéu cau. Chi T chi dong y bdi thudng tién thude diéu tri cho
chi K véi s6 tién 13 5.800.000d (ndm triéu tam traim nghin déng).

Pai dién Vién kiém sat nhan dan thi xa Binh Long, tinh Binh Phudc tham gia
phién toa phat biéu ¥ kién vé viéc giai quyét vu an:

Vé viéc tuan theo phap luat t6 tung: Qua trinh tién hanh t6 tung, Tham phan, Thu
ky toa an va Hoi dong xét xir da tuan theo dang cac quy dinh cua phap luat vé thAm
quyén giai quyét, quan hé tranh chap va thanh phan tham gia t6 tung, xac minh thu thap
chtng ctr diing quy dinh. Cac duong su tham gia td tung ciing thuc hién dang quyén va
nghia vu theo quy dinh cua phap luat.

Vé viéc giai quyét vu an: chi Nguyén Thi K yéu cau chi T bdi thuong cac khoan
1a 42.780.000 dong. Tai phién toa chi T da ddng ¥ boi thuong :[161’1 thuog cho chi K vo1
sO tién la 5.800.000 déng; doi véi cac khoan con lai thi yéu cau Hoi dong xét xur tinh
toan va budc chi T phai boi thuong cho chi K mot cach hop ly.

NHAN DINH CUA TOA AN:

[1] Vé ap dung phap luat t6 tung: Tranh chap gitra chi Nguyén Thi K va chi Pham

Thi T la tranh chap boi thuong thiét hai ngoai hop dong, thudc truong hop bdi thuong

thiét hai vé strc khoe theo quy dinh tai khoadn 6 Piéu 26 B luat TH tung dan su; ca hai
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duong su déu cu tra tai thi x3 Binh Long nén can ctr vao diém a, khoan 1 Diéu 35, diém
a khoan 1 Piéu 39 Bo luat T6 tung dan sy, vu an thudc tham quyén giai quyét ciia Toa
an nhan dan thi xa Binh Long, tinh Binh Phudc.

[2] V& noi dung vu an: Theo 10i trinh bay ctia hai duwong su thi do c6 mau thuin
vé viéc ky giap ranh dat nén ngay 10/3/2022 giira chi Pham Thi T va chi Nguyén Thi K
c6 xay ra cii V4, X0 sat & nha chi K tai khu phd Hung Phu, phudong Hung Chién, thi xa
Binh Long. Chi T cho rang thuong tich cta chi K khong phai do minh giy ra nhung qua
trinh xét hoi tai phién toa da lam r6 vao ngay 10/3/2022 khi hai bén x6 sat vai nhau thi
chi ¢6 chi K v61 chi T, ngoai hai nguoi ra thi khong con ai khac tham gia vao qua trinh
X0 sat. Vi vay co thé két luan: Chi T da dung tay tdc dong vao co thé cua chi K, hau qua
lam cho chi K bi gdy xuong chinh mili, sung né phan dau va tay. Theo két qua gidm
dinh phap y cua Trung tdm gidm dinh phap y tinh Binh Phudc thi chi K bi mat 9% st
lao dong do thuong tich gay nén. Co quan diéu tra da co quyét dinh khong khoi t6 vu an
hinh sy do ti 1¢ thuong tich dudi muac t61 thiéu theo quy dinh cua B ludt hinh sy.

Xeét yéu cau boi thuong thi¢t hai cua chi Nguyen Thi K: Vi¢c chi K bi thuong
tich, mat 9% strc lao dong 1a hoan toan do 16i ciia chi Pham Thi T nén chi K yéu cau chi
T boi thuong thiét hai do thuong tich gdy nén 1a c6 can ctr. Tuy nhién muc thiét hai cu
thé s& dugc tinh trén co so cac hoa don, chimg tir do chi K giao ndp va thiét hai thuc té
hop 1y khac, cu thé nhu sau:

Ve tlen thudc, vién phi: Cac héa don, ching tir diéu tri thuong tich do chi K cung
cép thi sb tién ma chi K thuc tra dé diéu tri 12 4.161.676,35 dong (bon triéu mot tram sau
muoi mét nghin sau trim bay muoi sau phay ba muoi lim dong).

Vé chi phi giam dinh phap y: 587.400 dong.

Vé chi phi di lai: Chi K yéu cau T toan tién hai chuyén xe do chi Thué tir Binh
Long to1 bénh vién Tai Mai Hong Thanh ph6é Hb chi Minh dé kham va diéu tri; hai
chuyen xe tir Binh Long di thanh phé Dong Xoai, tinh Binh Phudc dé giam dinh phap y
va lay két qua giam dinh. Téng chi phi 1a 5.300.000d (nim triéu ba trim nghin dong).
Hoi dong xét xir xét thdy ban than chi K bi thuong ¢ mili v6i thuong tich khong ning,
khong phai truong hop di cip ctru nén chi K yéu cau T toan tién thué xe riéng la khong
hop 1y. Truong hop nay chi c6 thé T toan tién di lai bang cac phuong tién cong cong.
Theo x4c minh thi gia vé xe khach tir Binh Long di Thanh phé H6 Chi Minh la
82.000d/luot; gia vé xe khach tir Binh Long di thanh phé Pong Xoai 1a 50.000d/1uot.
Tir bén xe téi bénh vién hodc tir bén xe t6i Trung tim giam dinh phap y thi dugc tinh
thém gia vé cac phuong tién cong cong khac 1a 20.000d/lugt. Nhur vay thi tién xe tir
Binh Long di bénh vién Tai Miii Hong thanh ph6 Ho chi Minh 02 1an di, vé 1a (82.000d
+ 20.0004d) x 4 = 408.000 dong, tién xe tir Binh Long di Trung tim giam dinh phap y
tinh Binh Phudc 02 lan di, vé 1a (50.000d + 20.000d) x 4 = 280.000 ddong. Téng cong
tién xe 13 688.000.000d (sau trim tam muoi tam nghin dong)

Vé thiét hai do mat thu nhap: Chi K nam diéu trj tai Bénh vién Binh Long 7 ngay;
hai ngay di kham va diéu tri tai Bénh vién Tai Mili Hong Thanh phé H6 Chi Minh va
hai 1an di giam dinh phép y tai Trung tdm giam dinh phap y tinh Binh Phudc (mdt 1an di
giam dinh va mot 1an di 1y két qua giam dinh). Tong cong 1a 11 ngay, v6i mic luong
cua chi K trong thang 3/2022 la 12.555.000d/thang thi thiét hai trong 11 ngay =
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4.603.500 d6ng. Bénh vién khong chi dinh chi K phai nghi sau khi nam vién dé phuc
héi sttc khoe nén chi K yéu cau boi thuong mot thang thu nhap 13 khong hop 1y

V& tién cong cho ngudi nudi bénh: Chap nhén tién cong cho ngudi chim soc bénh
14 3.000.000 d6ng nhu chi K yéu cau.

V& thiét hai do ton thit tinh thdn: V&i mirc d6 thuong tich nhu dd néu trén thi chi
K yéu cau bdi thuong ton that tinh thin ¢ muc t6i da 1a 10 thang luong co ban 1a khong
phu hop. Hoi dong xét xir chdp nhan bdi thudng thiét hai tén that tinh than bang 05
thang luong co ban la phu hop. Vi muic luong co ban hién nay la 1.800.000d/thang thi
yéu cau nay duoc chap nhan 13 9.000.000 ddng.

Nhu vdy tong cong cic khoan ma chi T phai boi thuong cho chi K Ia
22.040.576,35 dong.

Tai phién toa chi T trinh bay la ngay 10/3/2023 chi K ¢6 danh chi T nhung chi T
khong ching minh dugc la ban than minh c¢6 thuong tich do chi K gay ra va chi T cling
khong co6 yéu cau chi K phai boi thuong nén Hoi dong xet xur khong Xeét.

Phét biéu cua Kiém sat vién dai dién Vién kieém sat nhan dan thi xa Binh Long tai
phién toa 14 phu hop véi nhan dinh cia Hoi ddng xét Xt nén duoc chiap nhan.

[5] Vé an phi: Yéu cau khoi kién caa chi Nguyén Thi K dugc chap nhan mot phan
nén chi Pham Thi T phai chiu an phi trén sd tién phai tra cho chi K. Cu thé Ia
22.040.576,35d x 5% = 1.102.028 dong. Chi K dugc mién nop tién an phi trén sb tién
y&u cau ma khong duogc chap nhan.

QUYET PINH:

Ap dung cac Piéu 584, 590, 592 B¢ luat dan sy; Diéu 147 Bo luat TH tung dan
su; cac biéu 12, 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc hoi vé an phi, 18 phi Toa an.

1. Chap nhan mét phan yéu cau khai kién cua chi Nguyén Thi K. Budc chi Pham
Thi T phai boi thuong cho chi K s tién 22.040.576,35 dong (hai muoi hai triéu khdng
tram bén muoi nghin nim trim bay muoi sau phay ba muoi lam ddng).

Ké tir ngay ban &n co hiéu lyc phap ludt, nguwoi dwoc thi hanh dn c6 don yéu cau
thi hanh an ma nguoi phdi thi hanh an cham thi hanh céac khoan néu trén thi phdi chju
tien 1ai theo mazc 18i sudr quy dinh tai khodn 2 Piéu 468 Bé ludt dan su ndam 2015.

Trieong hop ban dn dwoe thi hanh theo quy dinh tai Piéu 2 Lugt Thi hanh &n dan
sw thi nguoi dwoc thi hanh an dan sw, ngwoi phdi thi hanh an dan si c6 quyén théa
thugn thi hanh an, tir nguyén thi hanh an hodc bi cuong ché thi hanh dn theo quy dinh
tai cdc Piéu 6, 7, 9 lugt Thi hanh &n dan siw. Thoi hiéu thi hanh dan dwoc quy dinh tai
Piéu 30 Lugt Thi hanh an dan su.

2. V& &n phi: Chi Pham Thi T phai chiu 1.102.028 dong (mat triéu mot tram 1¢ hai
nghin khéng tram hai muoi tdm dong) an phi dan sy so tham. Chi Nguyén Thi K dugc
mién an phi so tham,



4. V& quyén khang cao: Nguyén don, bi don ¢ quyén khang cdo ban an trong
thoi han 15 ngay ké tir ngay tuyén an.

THAY MAT HQI PONG XET XU SO THAM

Noi nhan: THAM PHAN — CHU TOA PHIEN TOA
-TAND tinh Binh Phuroc
-VKSND TX Binh Long. (da ky)

-Chi cuc THADS TX Binh Long.
-Cac duong su;
. -Luru hé so.

Pham Binh



