TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VET NAM
TAlI THANH PHO HO CHI MINH Poc 1ap — Tw do — Hanh Pc

Ban an sb: 41/2021/DS-PT
Ngay 21-01-2021
V/v “tranh chap di san thtra ké”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH
- Thanh phan Héi dong xét xi Pc tham gom co:
Thédm phan - Chui toa phién toa:  Ong Phan Té Ngoc
Céac Tham phan: Ong Pham Tri Tuan
Ong Phan Nhyt Binh
- Thu ky phién ’tod:‘ Ba Duong Thi Thu Phuong - Thu ky Toa an nhan dan
cap cao tai Thanh pho H6 Chi Minh.

- Pai dién Vén kiém sat nhan dan cdp cao tei Thanh phé Hé Chi Minh
tham gia phién tda: Ong Ha V Hung , Kiém séat VVén cao cap.

~Ngay 21 thang 01 ndm 2021, tai try s¢ Toa an nhan ,dén‘cép cao tai Thanh
pho Ho Chi Minh, Toa an nhan dan cap cao tai Thanh pho H6 Chi Minh xét x
Pc tham cong khai vy an dan sy thu ly so: 192/202020/TLPT-DS ngay 13 thang
02 nam 2020 vé Véc: “Tranh chap thira ké”.
Do Ban an dan su so tham s6: 30/2019/DS-ST ngay 23 thang 9 nam 2019
cua Toa an nhan dan tinh Ba Ria — Viing tau bi khang céo;
Theo quyét dinh dwa vu &n ra xét xtr Pc tham sé 3565/2020/QDPT-DS ngay
08 thang 10 nam 2020 gitra cac duong su:
1. Nguyén don:
- Ba Nguyén Thi Thanh Th, sinh nam 1951; Bia chi: 26/9 Ta Xuong, t0 4,
khu pho 5, phuong Tang Nhon P B, quan 9, Thanh pho Ho Chi Minh,
- BaNguyén Thij Thanh B, sinh nam 1953; Bia chi: 26 Chu V An, t6 9, khu
pho 1, phuong Hiép P, quan 9, Thanh pho H6 Chi Minh.
- Ong Nguyén Thanh Qu, sinh nam 1956; Dia chi: 39, dudng s6 22, phuong
11, quan 6, Thanh pho Ho6 Chi Minh.
- -Ba Nguyén Thi Thanh Tr, sinh nam 1958; Dia chi: 24 Nguyén Cong Tru,
to 3, khu pho 1, phuong Hiép P, quan 9, Thanh pho Ho6 Chi Minh.
- Ba Nguyén Thi Thanh X, §inh nam 1960; Dia chi: B87 Bach Dé‘mg,
phuong 2, quan Tan Binh, Thanh pho Ho Chi Minh.
-,Ong Nguyén Thanh H, sinh nim 1965; bia chi: 37 Phan Chu Trinh, t6 3,
khu pho 1, phuong Hiép P, quan 9, Thanh pho Ho6 Chi Minh.



Nguoi dai dién theo uy quyén Cua nguyén don: Ong Nguyén Gia b, sinh
nam 1976; Dia Chj: 26/9 T4 Xuong, t0 4, khu pho 5, phuong Tang Nhon P B,
quan 9, Thanh pho H6 Chi Minh. (C6 mat).

Nguoi dai dién theo ty quyen ctia ba Nguyén Thi Thanh Tr: Ong Tran Quéc
V, sinh nam 1962; Dia chi: 292/15A, duong 30/4, phuong Rach Dtra, thanh pho
Ving Tau, tinh Ba Ria — Viing Tau. (C6 mat).

2. Bidon: Chi Nguyén Thanthhuy V1, sinh nam 1985; Dia chi: 104 (B16)
Cach Mang Thang 8, t6 11, khu pho Huong Giang, phuong Long Huong, thanh
pho Ba Ria, tinh Ba Ria — Viing Tau. (C6 mat).

3. Nguoi ¢6 quyén L va nghia vu lién quan:

- Ba Bui Thi L, sinh nam 1954; Dia chi: 104 (B16) Cé}ch Mang Thang 8, t6
11, khu pho Huong Giang, phuong Long Huong, thanh pho Ba Ria, tinh Ba Ria
— Viing Tau. (C6 mat).

- Chi Nguyén Thanh Thuy V1, sinh nam 1987; Dia chi: 104 (B16) Cach
Mang Thang 8, t6 11, khu pho Huong Giang, phuong Long Huong, thanh pho
Ba Ria, tinh Ba Ria — Viing Tau. (Co mat).

- Chi Nguyén Thanh Thuy D, sinh ndm 1989; Dia chi: 104 (B16) Céach
Mang Thang 8, t6 11, khu ph6 Huong Giang, phuong Long Huong, thanh pho
Ba Ria, tinh Ba Ria — Viing Tau. (Vang mat).

Nguoi dai dién theo uy quyén caa chi V1, chi Dung: chi Nguyén Thanh
Thuy V1, sinh ndm 1985; bia chi: 104 (B16) Cach Mang Thang 8, t6 11, khu pho
Huong Giang, phuong Long Huong, thanh pho Ba Ria, tinh Ba Ria — Viing Tau.
(CO mat).

- Ong Nguyén Thanh C, sinh nim 1968; Dai chi: 32 Woodrow Drive
Coorparoo, QLD.4151, Australia. (Vang mat).

Nguoi dai dién theo uy quyén cua ong Canh: Ba Nguyén Thi Thanh Th,
sinh nim 1951; Pia chi: 26/9 Ta Xuong, t6 4, khu phé 5,  phuong Tang Nhon P
B, quan 9, Thanh phd H6 Chi Minh. (C6 don xin xét xtr vang mat).

- Ba Nguyén Thi Ph, sinh nim 1931 (d4 chét).

Nguoi thira ké cua ba P:

+ Ong Truong Thién H, sinh nim 1941; Dia chi: Pabstberg 52, 75015
Bretten, CHLB D. (Chong ba P). (Vang mat, c6 don xin xét xtir vang mat).

+ Ong Hoang Thiéu Ngh, sinh nim 1957; bia chi: Magdeburger Str. 40,
76139 Karlsruhe, CHLB b. (Con ba P). (Vang mat, c6 don xin xét xur vang mat).

+ Ong Truong Trong T, sinh ndm 1963; Pia chi: Malvenweg 27, 64291
Darmstadt Arheilgen, CHLB B. (Con ba P). (Vang mat, c6 don xin xét xir vang
mat).

+ Ong Truong Trong L, sinh nam 1960; Dia chi: Brunnenweg 20, 61231
Bad Nauheim, CHLB b. (Con ba P). (Vang mat, c6 don xin xét xir vang mat).



+ Ba Truong Vi Hoang Y, sinh nam 1967; bia chi: Pat;stberg 52, 75015
Bretten, CHLB D. (Con ba P). (Vang mat, c6 don xin xét xir vang mat).

+ Ba Chéu Hoang O, sinh nam 1964; Dia chi: Sophien Str. 7, 48429 Rheine
CHLB b. (Con ba P). (Vang mat, c6 don xin xét xir vang mat).

- Ba Nguyén Thi H, sinh nim 1990; Pia chi: Khu phd Huong Son, phudng
Long Huong, thanh phd Ba Ria. (Vang mat, c6 don xin xét xir vang mat).

-BaTa Ttu Ng, sinh nam 1987; Pia chi: To 15, khu phé 7, phuong Phudc
Hung, thanh ph6 Ba Ria, tinh Ba Ria-Viing Tau. (Vang mat, ¢6 don xin xét xu
vang mat).

NOI DUNG VU AN:
Tém tat ndi dung vu an va quyét dinh cta ban an so’ tham nhw sau:

- Theo don khéi Kién va qua trinh té tung gidi quyét vu dn, nguyén don trinh
bay: Nguon gdc thira dat sé 42, to ban dd sb 24, dién tich 930m? (do thuc té la
951,9n7) tai dia chi 104 (B16) dudng Cach Mang Thang 8, khu phd Huong Giang,
phuong Long Huong, thanh phé Ba Ria, tinh Ba Ria- -Viing Tau thugc quyén su
dung caa 6ng Nguyén Thanh S. Ong S ¢6 vo la ba Nguyén Thi T, c6 tam nguoi
con chung la ba Nguyén Thi Thanh Th, ba Nguyén Thi Thanh B, 6ng Nguyén
Thanh Qu, ba Nguyén Thi Thanh Tr, ba Nguyén Thi Thanh X, 6ng Nguyén Thanh
H, 6ng Nguyén Thanh Danh va 6ng Nguyén Thanh C. Ngoai ra khdng c6 con
riéng hay con nudi nao khac.

Nam 1989 ong S lap di chuc dé lai tai san trén cho bay nguoi con la ba
Nguyén Thi Thanh Th, ba Nguyén Thi Thanh B, 6ng Nguyén Thanh Qu, ba
Nguyén Thi Thanh Tr, ba Nguyén Thi Thanh X, 6ng Nguyén Thanh H, 6ng
Nguyén Thanh Danh. Nam 1999 6ng Danh chét. Nam 2007 6ng S chét. Nam 2015
ba T chét. Nam 2015 cac nguyén don va chi Nguyén Thanh Thuy V1 (1a con cua
6ng Danh) 1am thu tuc dang tén cha quyén dat va tai san trén dat. Ngay 28-9-2015
duoc UBND thanh phé Ba Ria cip gidy ching nhan quyén sir dung dat va tai san
khac gin lién vai dat sb BS 466949. Sau khi duoc cap gidy chirng nhan quyén st
dung dét chi V da ty y xay kiot cho tH ma khdng ban bac véi cac nguyén don.

Nay nguyén don yéu cau chia di san cia 6ng Nguyén Thanh S la quyen st
dung dat thtra 42, to ban dd sb 24, phuong Long Huong, thanh pho Ba Ria va can
nha tu gan lién véi dat, theo gidy ching nhén quyén s dung dat s BS 466949
ngay 28-9-2015. Di san chia cho bay phan huong 1a ba Nguyén Thi Thanh Th, ba
Nguyén Thi Thanh B, 6ng Nguyén Thanh Qu, ba Nguyén Thi Thanh Tr, ba
Nguyén Thi Thanh X, éng Nguyén Thanh H va 6ng Nguyén Thanh Danh. Ong
Nguyén Thanh Danh da chét nén phan cua 6ng Danh s& do ba Bui Thi L (vo éng
Danh), chi Nguyén Thanh Thuy V1, chi Nguyén Thanh Thly D, chi Nguyén
Thanh Thuy V1 (1a con 6ng Danh) hudong.

Ddi v6i ba Nguyén Thi P 13 em gai cua 6ng S ¢6 lién quan dén ngudn géc
tai san tranh chip, ba P S D dinh cu tir lau va di chét nim 2011, chdng ba P 13
6ng Truong Thién H, cac con ba P 1a dng Hoang Thiéu Nghia, ong Truong Trong
Tan, ong Truong Trong L, ba Truong Vi Hoang Y, ba Chau Hoang Oanh hién
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dang dinh cu tai nudc B va khdng c6 yéu cau gi trong vu an va khéng yéu cau
tham gia to tung nén dé nghi Toa an khdng xem xét giai quyét.

Déi véi 6ng Nguyén Thanh C la con dng S nhung khong c6 tén trong di
chic va 6ng Canh khdng c6 yéu cau gi nén dé nghi Toa an khéng chia di san cua
ong S cho 6ng Canh.

Nguyén don yéu cau chia di san ciia 6ng S nhu sau: Phia bi don tuy c6 cong
suc gin gitr, bao quan tai san nhung phia bi don ciing da dugc hudng L tir tai san
trong qua trinh quan 1y 1a duoc &, cho tH dé hudng L. Tuy nhién vi tinh cam,
nguyén don déng y cho phia bi don huéng tai san c6 gia tri cao hon suat huong
va ru tién cho phia bi don hudng phan dat khong thuoc vi tri quy hoach lam duong
giao théng, cu thé: Phia bi don huong phan dién tich dat va tai san trén dat c6 kich
thudc ngang mat tién duong Cach Mang Thang 8 13 5m, hudng Tay giap thira 40,
dai dén hét nha tam 8,8m? (khoang hon 120m?, trong d6 c6 75m? dat tho cur), phan
con lai nguyén don duoc huang chung (co phac hoa so d6 vi tri cung cap cho Toa
an). Nguyén don dong y tra cho bi don phan gié tri can nha ti 1a 100.000.0004.
Chia cho bi don huéng nhu trén 1 da c¢6 sy wu tién cho phia bi don vi chiéu ngang
dat mat tién duong Cach Mang Thang 8 chi khoang 24,5m, bi don huéng 5m
ngang 14 di gan 1/5 trong khi suat bi don dugc huong chi 1a 1/7; Bi don huong
75m? dat tho cu 1a da % dién tich dt tho cu trong khi bi don chi dugc huéng 1/7.
Phan dat va tai san trén dat con lai do nguyén don huong. Phan dat nguyén don
dugc huong Nha nudce da quy hoach hon 50% dé lam duong giao thong, han ché
st dung. D4i véi tai san do gia dinh bi don tao dung trén phan dit do nguyén don
duoc huong thi nguyén don dong y tra lai toan bo gia tri cho phia bi don.

Déi véi Véc tH nha cua ba Nguyen Thi Hong va ba Ta ThiN trén dat tranh
chap thi nguyén don khdng yéu cau giai quyét trong vu an nay, néu cé yéu cau thi
bang vu an khac.

* Bj don chj Nguyen Thanh Thuy V1 trinh bay: Bong y phan trinh bay cua
nguyén don ve quan hé nhan than 6ng Nguyen Thanh S va nguon goc tai san dang
tranh chap, vé gia dinh cta ba P, cac con ba P va 6ng Canh.

Cha ruét chi V 1a 6ng Nguyén Thanh D (chét nim 1999), me chi V la ba
BuUi Thi L, cha me chi V c¢6 03 ngudi con la chi V, chi Nguyén Thanh Thay V1
va chi Nguyén Thanh Thiy D; chi V khdng dong y voi yéu cau khoi kién cua
nguyén don. Tir trudc tdi nay gia dinh chi V & trén tai san tranh chap, tat ca tai
san trén dat hién tai do cha me chi V 1am, sira chita va st dung. Nam 2015, chi V
da duoc cac nguyén don ty quyén cho chi V di 1am gidy to nha dat va ngay 28-9-
2015 duoc UBND thanh phb Ba Ria cap gidy chirng nhan quyén st dung dat va
tai san khéc gan lién trén dat s6 BS 466949.

Theo di chlc ctia 6ng S vé ngdi nha tu thi yéu cau chia cho gia dinh chi V
dé tho phung t6 tién, trong coi dat dai nén chi V yéu cau dé khdi tai san trén dé
cho gia dinh chi V tiép tuc quan ly va st dung.

Trong trudng hop chia di san thira ké cia 6ng S thi phai xem xét cong stc
bao quan giir gin tai san cua gia dinh chi V, can nha tu gia dinh chi V sua lai, xay
trdNg mai, thay rui, thay mot s ngoi, sta lai nén, chi gitr lai nép khung gé cua
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can nha, chi V yéu cau chia nhu sau: Yé&u cau chia cho gia dinh chi V huong
400m? dat, kich thudc ngang mat tién dudng Cach Mang Thang 8 1a 20m, chiéu
sdu 20m, trong d6 c6 200m? dat thd cu (c6 phac hoa do chi V cung cép), dong
thoi gia dinh chi V s hitu toan b tai san trén phan dat duoc hueng; phan con lai
nguyén don dugc huong. Gia dinh chi V huong 70% gia tri nha ty. Nguyén don
phai tra lai gi4 tri tai san do gia dinh chi V c6 trén phan dit nguyén don dugc
huaong.

Ddi véi Véc tH nha trén dat tranh chip cua ba Nguyén Thi Hong vaba Ta
Thi N khdng y&u cau giai quyét trong vu &n ndy, néu cé yéu cau thi bang vu &n
khac.

* Nguroi €O quyén L va nghia vu lién quan trinh bay:

- Ba Bui Thi L, chi Nguyén Thanh Thiy V1 va chi Nguyén Thanh Thiy D
trinh bay: Pong y vai y kién va yéu cau caa chi Nguyén Thanh Thuy V1.

- Ong Nguyén Thanh C: Khdng yéu cau gi trong vu an.

- Ong Truong Thién H, 6ng Hoang Thiéu Nghia, ong Truong Trong Tan,
ong Truong Trong L, ba Truong Vi Hoang Y, ba Chau Hoang Oanh: Khong yéu
cau gi trong vu an, dé nghi giai quyet Vang mat.

- Ba Nguyén Thi H va ba Ta Thi N trinh bay: Ty thoa thuan giai quyét vé
Véc tH nha, khdng yéu cau Toa an giai quyét trong vu an nay va dé nghi giai quyét
Xet Xt Vang mat.

Tai Ban an dan sy so tham sé 30/2019/DS-ST ngay 23 thang 9 nam 2019
cua Tod an nhan dan tinh Ba Ria — Viing Tau da quyét dinh:

1. Chap nhan yéu cau khai kién ciia nguyén don ba Nguyén Thi Thanh Th,
ba Nguyen Thi Thanh b, 6ng Nguyen Thanh Qu, ba Nguyén Thi Thanh Tr, ba
Nguyen Thi Thanh X, 6ng Nguyen Thanh H.

- Ba Nguyén Thi Thanh Th, ba Nguyén Thi Thanh B, 6ng Nguyén Thanh
Qu, ba Nguyén Thi Thanh Tr, ba Nguyén Thi Thanh X, 6ng Nguyén Thanh H
dugc quyén sir dung dién tich dat 828,3m? thira 42, to ban d6 24, phuong Long
Huong, thanh phé Ba Ria, trong d6 ¢ 225m? dét tho cu va 607,8m? dat trong cay
lau nam, va duoc so hiru toan bo tai san gan lién vai dat gdom nha, san, hang rao
va cdy trén dat (thuoc 16 B phy luc 1 so d6 vi tri ngay 11-9-2019 cua Chi nhanh
V phong ding ky dat dai thanh phd Ba Ria).

- Ba BUi Thi L, chi Nguyén Thanh Thuy V1, chi Nguyén Thanh Thuy V1
va chi Nguyén Thanh Thly D duoc quyén sir dung dién tich dat 123,6m? thira 42,
td ban d6 24, phudng Long Huong, thanh phé Ba Ria, trong d6 c6 75m? dat tho
cu va 43,6m? dét trong cay lau nam, va duoc s hitu nha tam 8,8m?, hang rao va
cay trén dat (thuoc 16 A phu luc 1 so dd vj tri ngay 11-9-2019 caa Chi nhanh V
phong ding ky dat dai thanh phd Ba Ria, d trir 3,4m? dét thua 40).

2. Cac duong sy ¢ nghia vu lién hé voi co quan nha nuéc c6 tham quyén
dé chinh ly quyén sur dung dat va quyen s¢ hiru tai san gan lien vai dat doi voi
phan tai san dugc hudng trong vu an theo quy dinh cua phép luat.
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3. Chi Nguyén Thanh Thuy V1 ¢6 nghia vu giao ndp ban chinh Giay chiing
nhan quyén str dung dat do UBND thanh phé Ba Ria cap sb BS 466949 ngay 28-
9-2015 cho co quan quan 1y Nha nuwéc vé dat dai c6 tham quyén dé thyuc hién
chinh Iy quyén st dung dat va quyén so hitu tai san gin lién véi dat cac bén duoc
chia huong theo ban an va theo quy dinh cua phap luat.

4. Ba BUi Thi L, chi Nguyén Thanh Thuy V1, chi Nguyén Thanh Thiy V1
va chi Nguyén Thanh Thuy D c6 nghia vu giao cho nguyén don 1a ba Nguyén Thi
Thanh Th, ba Nguyén Thi Thanh B, 6ng Nguyén Thanh Qu, ba Nguyén Thi Thanh
Tr, ba Nguyén Thi Thanh X, 6ng Nguy&n Thanh H quyén st dung dat, nha va cac
tai san gan lién vgi dat nguyén don dugc chia huong theo ban an va theo quy dinh
cua phéap luat.

5. Ba Nguyén Thi Thanh Th, ba Nguyén Thi Thanh B, 6ng Nguyén Thanh
Qu, ba Nguyén Thi Thanh Tr, ba Nguyén Thi Thanh X, 6ng Nguyén Thanh H ¢
nghia vu th4o d& mot phan cin nha tu dién tich 12m? trong phan dién tich dat phia
bi don dugc chia huong (thudc 16 A phu luc 1 so d6 vi tri ngay 11-9-2019 cta Chi
nhanh V phong déng ky dat dai thanh phd Ba Ria) dé dam bao cho bi don thyuc
hién quyén st dung dat theo quy dinh.

6. Ba BUi Thi L, chi Nguyén Thanh Thuy V1, chi Nguyen Thanh Thuy V1
va chi Nguyén Thanh Thly D duoc quyén luu cu tai nha va dat thudc thia 42, to
ban db 24, phuong Long Huong, thanh phé Ba Ria trong thoi han 03 thang ké tir
ngay ban an c6 hi€u luc dé c6 diéu kién tao dung noi & mai.

7. Ba Nguyeén Thi Thanh Th, ba Nguyén Thi Thanh B, 6ng Nguyén Thanh
Qu, ba Nguyen Thi Thanh Tr, ba Nguyéen Thi Thanh X, 6ng Nguyen Thanh H ¢6
nghia vy tra cho ba Bui Thi L, chi Nguyen Thanh Thuy V1, chi Nguyen Thanh
Thuy V1 va chi Nguyeén Thanh Thuy D gia tri tai san gan lien voi dat la
398.030.000d (Ba tram chin muoi tam tri€u khong tram ba muoi nghin dong),
gom céac khoan:

+ Gid tri phan duoc hudng d6i v6i can nha ty 1a 100.000.000d.

+ Gid tri cac cin nha cap 4 do ba Lé xay: 59,9m? + 12,8m? + 70,5m? +
52,3m? = 276.839.0004.

+ Hang rao ludi B40 = 5.232.0004.

+ Cay trong trén dat 1a 12.887.000d.

+ San: 3.072.0004.

8. Chi phi do vé€ so dd Vl tri, xem xét tham dinh tai chd va dinh gia tai san
12 10.000.000d (Muoi triéu dong): Nguyén don ba Nguyén Thi Thanh Th, ba
Nguyén Thi Thanh B, 6ng Nguyén Thanh Qu, ba Nguyén Thi Thanh Tr, ba
Nguyén Thi Thanh X, 6ng Nguyén Thanh H ty nguyén chiu va di ndp xong.

Ngoai ra ban an so thim con tuyén vé an phi, quyén khang céo va nghia vu
thi hanh an theo luat dinh.

Ngay 04/10/2019 cac ba Nguyén Thanh Thuy V1, Bui Thi L, Nguyén
Thanh Thuy D, Nguyen Thanh Thuy V1 c6 don khang céo véi cung ndi dung:
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yéu ciu dugc nhéan toan b tai san thira ké, hoan phan gia tri cho cac ddng nguyén
don, yéu cau duge huong thém 21,9 m2 chénh Iéch gitra thyc té do dac va Giay
ching nhan quyen sir dung dat vi phan nay do gia dinh ba tao 1ap ma c6; Giao
phan dién tich dat voi can nha thd tu cho gia dinh ba dé 1am noi thd cing.

~Ngay 04/10/2019 cgc 6ng ba Nguyén Thi Thanh Th, Nguyén Thi Thanh b,
Nguyen Thanh Qu, Nguyen Thi Thanh Tr, Nguyeén Thi Thanh X, Nguyén Thanh
H do 6ng Nguyén Gia D dai dién c6 don khang cdo toan b ban an so tham.

Tai phién toa phic tham:

Céac 0ng ba Nguyén Thi Thanh Th, Nguyén Thi Thanh B, Nguyén Thanh
Qu, Nguyén Thi Thanh X, Nguy&n Thanh H (cting ay quyén cho 6ng Nguyén Gia
P); Nguyén Thi Thanh Tr (tiy quyén cho 6ng Tran Quéc V) thong nhat trinh bay:
Tai cap so tham, cac dong nguyén don dong y tra cho phia bi don 398.030.000
ddng gia tri phan dugc huong voi cin nha thd ty va gia tri can nha do ba Lé xay.
Do phia bi don khang cao, vu Véc kéo dai nén cac nguyén don ciing khang céo
theo, nay chi dong y tra 200.000.000 dong. Trong trudng hop phia bi don rat don
khang céo thi phia nguyén don cling s€ rit don khang céo.

Pé nghi bac khang céo cua céac bj don, chap nhan khang céo cia cac dong
nguyén don.

Cac ba Nguyén Thanh Thuy V1, Bui Thi L, Nguyén Thanh Thiy D,
Nguyén Thanh Thly V1 thong nhét trinh bay: Gia dinh 6ng Danh, ba Lé va céc
con sinh séng trén phan dat dang tranh chip tir ndm 1983, truc tiép trong nom,
giit gin, t6n tao di san dang tranh chdp. Cac dong nguyén don déu & Thanh phd
Ho Chi Minh, khong c6 déng gop gi trong Véc 1am ting gia tri tai san. Toa &n cap
so thAm bugc phai giao can nha duy nhat gia dinh cic ba dang sinh séng cho phia
nguyén don 1a khéng hop tinh, hop ly. Yéu cau dugc huong thém 21,9 m? chénh
léch gitra thuc té do dac va Gidy chirng nhan quyén sir dung dat vi phan nay do
gia dinh ba tao 1ap ma c6; Ddi véi Véc phan chia quyén sir dung dat: dé nghi phan
chia phan dién tich tai vi tri 2 ki 6t ma phia bi don dang kinh doanh.

Pai dién Vén kiém séat nhan dan cap cao tham gia phién toa phat biéu:

V& t6 tung: HOi dong xét xir da tuan thu ding trinh tu tha tuc theo quy dinh
cua Bo Luat T tung dan sy. Cac duong su da duoc thuc hién day du cac quyén
va nghia vy theo quy dinh cua B Luat T6 tung dan su.

V& hinh thirc: don khang cdo cua cac dng ba Nguyén Thi Thanh Th, Nguyén
Thi Thanh B, Nguyén Thanh Qu, Nguyén Thi Thanh Tr, Nguyén Thi Thanh X,
Nguyén Thanh H, Nguyén Thanh Thuy V1, Bli Thi L, Nguyén Thanh Thiy D,
Nguyén Thanh Thiy V1 Iam trong han luat dinh nén dugc chap nhan.

Vé noi dung: Cép so tham chia di san thira ké phu hop véi quy dinh phap
luat. Cac dong nguyén don yéu cau giam sd tién hoan tra cho bi don 1a khéng c6
cin ctr. Cac nguyén don yéu cau cdng nhan dbi véi phan dién tich ting thém nhung
khéng c6 ching cir chirng minh cdng sic tao lap; cac bi don yéu cau chia phan
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mat tién tai vi tri 6 2 ki 6t dang kinh doanh, phan dién tich ndy c6 bé ngang mat
tién qua 1on, Véc phan chia nhu vay khong hop ly, anh hudng dén quyén va L ich
hop phép cua cac dong nguyén don.

Ban an so tham 1a c6 cin ctr, ding phap luat. Tai cap Pc thim, nhitng ngudi
khéng cdo khéng cung cip duoc tai liéu chiang cir gi méi. Bé nghi bac toan bo
khang céo cua cac 6ng ba Nguyén Thi Thanh Th, Nguyén Thi Thanh D, Nguyén
Thanh Qu, Nguyén Thi Thanh Tr, Nguyén Thi Thanh X, Nguyén Thanh H,
Nguyén Thanh Thuy V1, Bui Thi L, Nguyén Thanh Thily D, Nguyén Thanh Thuly
V1, giit nguyén ban an so tham.

NHAN DPINH CUA TOA AN:

Sau khi nghién ctru céc tai tiéu ¢6 trong ho so vu andad duoc tham tra tai
phién toa, can ctr két qua tranh luan tai phién toa, Ho1 dong xét xur nhan dinh:

[1]. Vé t6 tung: Ba Nguyén Thi Thanh Th (dai dién theo uy quyen cuia dng
Nguyén Thanh C), cac ong ba Truong Thién H, Hoang Thi€u Nghia, Truong
Trong Tan, Truong Trong L, Truong Vi Hoang Y, Chau Hoang Oanh, Nguyén
Thi Hong, Ta Thi N ¢6 don xin xét xir vang mat. Vj vay Hoi dong 2(ét XU van tien
hanh xét xir theo quy dinh tai khoan 2, khoan 3 Bicu 296 B¢ luat to tung dan su

[2]. V& hinh thirc: don khang céo cua cac cac 6ng ba Nguyén Thi Thanh Th,
Nguyen Thi Thanh D, Nguyen Thanh Qu, Nguyen Thi Thanh Tr, Nguyen Thi
Thanh X, Nguyén Thanh H, Nguyen Thanh Thuy V1, Bui Thi L, Nguyen Thanh
Thuy D, Nguyen Thanh Thuy V1 lam trong han luat dinh nén dwoc chap nhan
xem xét theo thu tuc Pc tham.

31 V& noi dung: xét khang céo cua cac ong ba Nguyén Thi Thanh Th,
Nguyen Thi Thanh D, Nguyen Thanh Qu, Nguyen Thi Thanh Tr, Nguyen Thi
Thanh X, Nguyén Thanh H, Nguyen Thanh Thuy V1, Bui Thi L, Nguyen Thanh
Thuy D, Nguyen Thanh Thuy V1 Hoi dong xét xir c6 nhan dinh nhu sau:

Tai ban an so tham, Hoi dong xét xir quyét dinh:

- Ba Nguyén Thi Thanh Th, ba Nguyén Thi Thanh B, 6ng Nguyén Thanh
Qu, ba Nguyén Thi Thanh Tr, ba Nguyén Thi Thanh X, 6ng Nguyén Thanh H
dugc quyén sir dung dién tich dat 828,3m? thira 42, to ban d6 24, phuong Long
Huong, thanh phé Ba Ria, trong d6 ¢ 225m? dét tho cu va 607,8m? dat trong cay
lau nam, va duoc so hiru toan bo tai san gan lién vai dat gdom nha, san, hang rao
va cdy trén dat (thuoc 16 B phu luc 1 so dd vi tri ngay 11-9-2019 ctia Chi nhanh
V phong ding ky dat dai thanh phd Ba Ria).

- Ba BUi Thi L, chi Nguyén Thanh Thuy V1, chi Nguyén Thanh Thuy V1
va chi Nguyén Thanh Thuy D dugc quyén st dung dién tich dat 123,6m? thia 42,
td ban d6 24, phudng Long Huong, thanh phé Ba Ria, trong d6 c6 75m? dat tho
cu va 43,6m? dat trong cdy 1au nim, va duoc s& hitu nha tam 8,8m?, hang rao va



cdy trén dat (thuoc 16 A phu luc 1 so do vi tri ngay 11-9-2019 cua Chi nhanh V
phong ding ky dat dai thanh phd Ba Ria, d trir 3,4m? dét thua 40).

Tuy nhién ddi chiéu so d6 vj tri ngay 11-9-2019 caa Chi nhanh V phong
dang ky dt dai thanh ph6 Ba Ria thi phan B c6 dién tich 896,4 m? ;

An so tham xac dinh dién tich duoc cap theo gidy ching nhan [a 930m?
trong d6 thd cu 300m? con lai 630m? dat trong cay 1au nam; dién tich qua do v&
la 1.023,4m?, trir dién tich chong Ian cua cac ho lién ké va duong giao thong la
71,5m? cac bén khdng tranh chép, thuc té s dung 951,5m? 16n hon dién tich dugc
cap giay chung nhan. Nhung khong xac dinh duoc vi tri dién tich chong lan, vi tri
dién tich duong giao théng, tai sao lai c6 su chong lan.

Giao 828,3m? thira 42, to ban do 24, phuong Long Huong, thanh phd Ba
Ria, trong d6 c6 225m? dat thd cu va 607,8m? dat trong cay lau nim (thudc 16 B
phu luc 1 so dd vi tri ngay 11-9-2019) cho cac dong nguyén don. Tuy nhién dién
tich: 225m? dat thd cu + 607,8m? dat trong cay lau nam = 832,8 m? , khdng khép
vai dién tich giao, khdng khép véi dién tich phan B trong ban trich do. Tai phién
tda Pc tham, cac duong su déu khdng cung cip duoc tai liéu chiing ctr ching
minh, khéng giai thich duoc sy chénh léch dién tich. So dd vi tri ngay 11-9-2019
khong thé hién ranh gisi do cac duong su chi. Khi di thAm dinh tai chd, Toa an
cling khong 1ap bién ban xac dinh rd phan dién tich giao cho cac bén, xac dinh vi
tri, dién tich dat chénh léch ma chi can cr So d6 vi tri ngay 11-9-2019 dé xac dinh
dién tich dat giao cho cac bén, din dén dién tich giao cho cac bén chénh léch,
khong thé thi hanh an. Do Véc thu thap ching ctr chua duoc thuc hién day da ma
tai phién tda Pc tham khong thé thuc hién bd sung duoc. Can hay toan bd ban &n
so tham va chuyén hd so vu an cho Toa an cp so thAm giai quyét lai vu an theo
thu tuc so tham.

Do hily 4n, cac duong sy khdng phai chiu &n phi dan sy Pc tham.

Vi cac & trén,

QUYET PINH:

Can ctr khoan 3 Biéu 308, 310 B6 luat T4 tung dan su;

1. Huy toan b Ban &n dan su so tham s6 30/2019/DS-ST ngay 23 thang 9
nam 2019 cua Tgé an nhan d,én tinh Ba Ria — Ving Tau, ghuyén ho so vu an cho
Toa an cap so tham giai quyét lai vu an theo thu tuc so tham

2. An phi dén su Pc tham: c4c 6ng ba Nguyén Thanh Thuy V1, Nguyén
Thanh Thuy V1, Nguyén Thanh Thay D, Nguyen Thi Thanh X, Nguyeén Thanh
H duogc nhan lai tam (mg an phi da nop theo cac bién lai thu tién so 0000491,
0000493, 0000494, 0000497, 0000498 cua Cuc Thi hanh an dan su tinh Ba Ria —
Viing Tau.

3. Ban an Pc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.
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Noi nhan: , TM. HQI PONG XET XU PC THAM

- Toaan nhan dan toi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND CC tai TP H6 Chi Minh;

- Toa &n nhén dan tinh Ba Ria- Viing

Tau;

- VKSND tinh Ba Ria- Viing Tau;

- SO tu phap tinh Ba Ria- Viing Tau;

- Cyc THADS tinh Ba Ria- Viing Tau;

- Céc duong su (6);

- Luu (VP 07, HS 01) (DTTP 20) Phan T0 Ngoc
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