TOA AN NHAN DAN CONG HOA XA HOI CHU N VIET NAM
HUYEN TAN THANH Poc l1ap — Tw do — Hanh phic
TINH BA RIA - VONG TAU

Bén 4an sb: 86/2018/HSST
Ngay: 07-6-2018.

’ NHAN DANH
NUOC CONG HOA XA HQI CHU N VIET NAM

TOA AN NHAN DAN HUYEN TAN THANH, TiNH BA RIA - VONG TAU

- T phan Hgi dong xét xir so' thAm gom co:

Tham phan — Chu toa phién tda: Ong Nguyén Hong Thai

Céc Hoi tham nhan dan:

Ong Nguyén Ba Thinh

Ba Pham Thi Hién

- Thu ky phién téa:Ba Phan Thu Hién.

- Pai dién Vién kiém sat nhan dan huyén Tan Thanh, tinh Ba Ria - Viing
Tau tham gia phién tda:Ong Pang Quang Nam — Kiém sat vién.

Ngay 07 thang 6 nim 2018, tai Tru s& Toa an nhan dan huyén Tan Thanh tién
hanh xét Xt so thAm vu &n hinh su thu ly s 75/2018/TLST-HS ngay 04/5/2018 dbi
VGi Cac bi cao:

1/ Nguyén Hoang Binh M; (tén goi khac Binh) sinh 1988 tai tinh Ba Ria —
Viing Tau; Noi cu tra: khu 1, 4p L, x4 P, huyén Tan Thanh, tinh Ba Ria - Viing Tau
(nay la khu 1, 4p L, phuong P, thi xa Phtt My, tinh Ba Ria — Viing Tau); nghé nghiép:
Khong; trinh d6 van hoa: 8/12; con 6ng Nguyén Thuy D va ba Hoang Thi O (déu da
chét); tién su: Khong; tién an: khong; Bi cdo bi bat tam giam ngay 24/9/2017 dén nay
tai Nha tam gitr Cong an huyén Tan Thanh (C6 mat).

2/ Nguyén Vin N; (tén goi khac khong) sinh 1996 tai tinh Ba Ria — Viing Tau;
Noi cu tri: t6 12, thon L, x& T, huyén Tan Thanh, tinh Ba Ria - Viing Tau (Nay 1 t6
12, thén L, x& T, thi xa Pha My, tinh Ba Ria — Viing Tau); nghé nghiép: Khong; trinh
do van hoa: 9/12; con 6ng Nguyén Van N va ba Pham Thi M; tién su: Khong; tién
an: khong; Bi cdo bi bat tam giam ngay 04/10/2017 dén nay tai Nha tam gitt Céng an
huyén Tan Thanh (C6 mat).

3/ Pang Van T; (tén goi khac T) sinh 1987 tai tinh Ba Ria — Viing Tau; Noi cu
trd: thon P, xa H, huyén Tan Thanh, tinh Ba Ria - Viing Tau (Nay la thon P, xa H, thi
xd Phi My, tinh Ba Ria — Ving Tau); nghé nghiép: Khong; trinh d6 van hoa: 7/ 12;
con 6ng Pang Vin M va ba Nguyén Thi Thu V; tién su: Khong; tién an: khong;



Tai ban an s6 42/2017/HSST ngay 24/8/2017 ciia Toa 4n nhan dan tinh Ba Ria
— Viing Tau xtr phat Pang Van T 06 thang t nhung cho hudng 4n treo vé t6i “Tiéu
thu tai san do ngudi khac pham toi ma co”.

Bi céo bi bat tam giir ngay 11/01/2018, chuyén tam giam ngay 11/01/2018 dén
nay tai Nha tam gitr Cong an huyén Tan Thanh (C6 mat).

Nguwdoi bi hai:

- Ong Vii Vin H, sinh nam 1959; dia chi: 4p P, xa T, T phé Ba Ria, tinh Ba
Ria — Viing Tau (C6 don xin xét x{r Ving mat).

- Ong Bui Vin E, sinh nam 1979; dia chi: 4p T, x4 T, huyén Théi Lai, T phd
Can Tho (Co mat).

- Ong Nguyén Thi D, sinh nam 1974; dia chi: t6 2, 4p T, x& C, huyén Tan
Thanh, tinh Ba Ria — Viing Tau (C6 don xin xét x{r vang mit).

- Ong Pham Vin b, sinh nam 1975: dia chi: t6 3, 4p H, x4 P, huyén Tan
Thanh, tinh Ba Ria — Viing Tau (C6 mat).

- Ong Pd Van Q, sinh nam 1978; dia chi: 4p P, x4 T, huyén Tan Thanh, tinh
Ba Ria — Viing Tau (C6 mat).

- Ong Nguyén Quéc C, sinh ndm 1979; dia chi: 4p P, xa T, huyén Tan Thanh,
tinh Ba Ria — Viing Tau (Co mat).

- Ba Nguyén Thi H, sinh nam 1975; dia chi: T6 4, ap T, xa C, huyén Tan
Thanh, tinh Ba Ria — Viing Tau (C6 mat).

- Ong Pham Pht Q, sinh nam 1986; dia chi: to 15, khu 3, ap H, xa P, huyén
Tan Thanh, tinh Ba Ria — Viing Tau (C6 mat).

- Ba Luong Thi N, sinh nim 1991; dia chi: 4p 3, xa T, huyén Tan Thanh, tinh
Ba Ria— Viing Tau (C6 don xin xét Xt ving mat).

- Ong Ngo Vin T, sinh nim 1965; dia chi: thén C, x& T, huyén Tan Thanh,
tinh Ba Ria — Viing Tau (C6 mat).

- Ong Tran Vi C, sinh nim 1995; dia chi: t6 12, thdn C, x& H, huyén Tan
Thanh, tinh Ba Ria — Viing Tau (C6 don xin xét xir vang mat).

- Ong BUi Quang D, sinh nam 1987; dia chi: Ap T, x& C, thi x4 Bao Loc, tinh
Lam Dong (C6 don xin xét x{r vang mat).

- Ong Duong Qudc K, sinh nam 1976; dia chi: Ap P, x4 H, huyén Long Dién,
tinh Ba Ria — Viing Tau (C6 don xin xét X ving mat).

- Ong Phan Van V, sinh nam 1968; dia chi: ép G, x& S, huyén Chau bruc, tinh
Ba Ria — Viing Tau (C6 mat).

- Ong Nguyén Phong D, sinh nam 1981; dia chi: to 15, ap T, x& P, huyén Tan
Thanh, tinh Ba Ria — Viing Tau (C6 mat).

- Ong Nguyén Vin H, sinh nam 1960; dia chi: T6 2, x4 T, T phd B, tinh Ba Ria
— Viing Tau (Cé don xin xét x{r vang mat).

- Ba Nguyén Thi Ng, sinh nam 1977; dia chi: T4 1, thén D, x H, huyén Tan
Thanh, tinh Ba Ria — Viing Tau (C6 mat).

- Ong Ngb Quang Tr, sinh ndam 1954; dia chi: thdn N, xa H, huyén Tan Thanh,
tinh Ba Rja — Viing Tau (C6 don xin xét x&r ving mit).



Ba Nguyén Thi D, sinh nim 1984; dia chi: Ap T, x4 P, huyén Tan Thanh, tinh
Ba Ria — Viing Tau (C6 mat).

- Ba Tran Thi K, sinh nim 1979; dia chi: T6 7, thén P, xa H, huyén Tan Thanh,
tinh Ba Ria — Viing Tau (C6 don xin xét x&r ving mit).

- Ba H6 Thi Thu C, sinh ndm 1978; dia chi: 4p S, x4 P, huyén Tan Thanh, tinh
Ba Ria — Viing Tau (C6 mat).

- Ong Lé Vin T, sinh nim 1984; dia chi: 4p T, x4 H, huyén Tan Thanh, tinh Ba
Ria — Viing Tau (C6 mat).

- Ba L& Thi L, sinh ndm 1969; dia chi: T6 1, ap T, x& C, huyén Tan Thanh,
tinh Ba Ria — Viing Tau (C6 don xin xét xir vang mat).

- Ong Nguyén Vian L, sinh nam 1988; dia chi: Thoén 1, x4 S, T phé Viing Tau,
tinh Ba Rja — Viing Tau (C6 mat).

- Ong Nguyén Vin V, sinh nim 1979; dia chi: ap H, x4 P, huyén Tan Thanh,
tinh Ba Ria — Viing Tau (C6 don xin xét xtr ving mit).

- Ong Lai Van L, sinh nam 1986; dia chi: thén P, xa T, huyén Tan Thanh, tinh
Ba Ria — Viing Tau (C6 don xin xét xir ving mit).

- Ong Trinh Ngoc T, sinh nim 1982; dia chi: t6 2, 4p P, xa T, huyén Tan
Thanh, tinh Ba Ria — Viing Tau (C6 don xin xét x{r vang mit).

- Ong Nguyén Vin L, sinh nam 1984; dia chi: C, xa H, huyén Tan Thanh, tinh
Ba Ria — Viing Tau (C6 don xin xét xir ving mat).

- Ong Thai Ba K, sinh nam 1978; dia chi: Khu phé Q, thi tran P, huyén Tan
Thanh, tinh Ba Ria — Viing Tau (C6 mat).

- Ba Nguyén Thi H, sinh nam 1975; dia chi: to 15, thén C, x& H, huyén Tan
Thanh, tinh Ba Ria — Viing Tau (C6 mat).

Ngudi c6 quyén lgi va N vu lién quan:

- Ba Pham Thi S, sinh nim 1982; dia chi: t6 8, khu 2, 4p S, x& H, huyén Tan
Thanh, tinh Ba Ria — Viing Tau (C6 don xin xét xir vang mat).

- Ong Nguyén Thanh B, sinh nam 1981; dia chi: 4p T, x4 B, huyén Go Cong
Tay, tinh Tién Giang (C6 don xin xét xir ving mat).

NOQI DUNG VU AN:

Theo c4c tai liéu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung vu an
dugc tom tit nhu sau:

Nguyén Hoang Binh M va Nguyén Vin N 1a dbi tuong khong nghé nghiép, dé
c6 tién tiéu xai, M cing N ra nhau thuc hién nhiéu vu trém cap tai san trong khoang
thoi gian tir thang 03/2017 dén thang 9/2017 cy thé nhu sau:

Vu thtr 1: Khoang 18 gi 30 phut ngay 03/03/2017 M va N di ngang qua ap 4,
x4 T, huyén Tan Thanh, tinh Ba Ria — Viing Tau nhin thdy chiéc xe may hiéu Future
FI, BKS: 65H1 - 188.24 ctia 6ng Bui Van E dung bén 18 dudng khong cd ngudi trong
coi nén cung nhau lay trom. Sau d6, M dem chiéc xe trén dén T phd H6 Chi Minh
ban cho mot nguodi t€n M (khong 16 ho tén, dia chi) dugc 4.000.000d (bén triéu
ddng); M chia cho N 2.000.000 dong.



Vu thir 2: Khoang 14 gi ngay 12/4/2017 M va N di ngang qua nha ba Nguyén
Thi D nhin thay trudc nha dung chiéc xe may hiéu Wave RSX, mau den - do, BKS:
72E1 - 356.56 nén cung nhau lay trom chiéc xe trén. Sau do, M dem chiéc xe trén
ban cho bang Van T. T biét chlec xe trén do M trdm cip nhung vin mua véi gia
4.000.000d (bdn tridu dong). S tién trén M va N chia nhau tiéu xai hét.

Vu thir 3: Khoang 09 gio ngay 13/6/2017 M va N di ngang qua nha 6ng Pham
Vin D nhin thdy chiéc xe may hiéu Wave RSX, mau do - den, BKS: 72E1 - 294.00
dung bén hong nha, chia khéa cam sin trén xe, khong c6 ngudi trdng coi nén cing
nhau 13y trom. Sau d6, M dem chiéc xe trén dén T phdé HO Chi Minh ban cho ngudi
tén M (khong rd ho tén, dia chi) dugc 4.000.000d (bén triéu dong). M chia cho N sd
tién 1.500.000 dong.

Vu thtr 4: Khoang 11 gio 30 phut mot ngay thang 07/2017 M va N di ngang qua
nha 6ng DS Vin Q nhin thay chiéc xe may hiéu Air Blade, mau do - den, BKS: 72E1
- 324.24 dung trong san, chia khoa cam trén xe, khong c6 nguoi trong coi nén cung
nhau 14y trom chiéc xe trén. N dting ngoai canh gac, con M vao trong dat trom chiéc
xe trén ra ngodi nd may chay di. Sau 6, M dem chiéc xe trén dén T phd Ving Tau,
tinh Ba Ria — Viing Tau ban cho nguoi t€én M (khong 1o ho tén, dia chi) duogc
6.500.000d (s4u triéu nam trim ngan dong), M chia cho N 3.000.000 dong.

Vu thtr 5: Khoang 19 gio 30 phat ngay 21/7/2017 M va N di qua nha ong
Nguyén Qudc C nhin thdy chiéc xe may hiéu AirBlade, mau den, BKS: 72E1 -
365.67 dung trudc san, khong c6 nguoi trong coi nén cing nhau lay trom chiéc xe
may trén. Sau d6, M dem chiéc xe trén dén T phd H6 Chi M ban cho mot nguoi tén
M (khong rd ho tén, dia chi) duoc 6.000.000d (sau triéu dong), M chia cho N s6 tién
2.500.000 dong.

Vu thtt 6: Khoang 16 gid 45 phat ngay 27/7/2017 M va N di qua rudng lta ¢ ap
T, x4 C thi nhin thay chiéc xe may hiéu Future, mau vang dong, BKS 72E1 - 279.91
nha ba Nguyén Thi H dung trén bd rudng, khong co6 ngudi tréng coi nén cing nhau
ly trom. Sau d6, M dem chiéc xe trén ban cho DPang Van T. T biét chiéc xe trén do
M trdm cap nhung van mua véi gia 4.000.000d (bdn triéu déng). M chia cho N sb
tién 1.500.000 dong.

Vu thtr 7: Khoang 23 gio ngay 31/7/2017 M va N di ngang qua nha 6ng Pham
Phi Q nhin thay chiéc xe may hiéu Sirius FI, mau d6 den, BKS: 72E1 - 322.08 dung
trong san, chia khoa cim trén xe, khong c6 ngudi trong coi nén cung nhau lay trém
chiéc xe trén. Sau d6, M dem chiéc xe trén dén T phd H6 Chi M ban cho mot ngudi
tén M (khong rd ho tén, dia chi) duoc 3.000.000d (ba triéu dong), M chia cho N s
tién 1.200.000 dong.

Vu thir 8: Khoang hon 18 gio ngay 02/8/2017 M va N di ngang qua nha ba
Luong Thi Nh nhin thdy chiéc xe may hiéu Taurus, mau do, BKS: 36X1 — 9924 dé &
trudc san, chia khoa cam trén xe nén di cung nhau 13y trom chiéc xe trén. Sau do, N
dem chiéc xe dén vua ve chai ban cho Pham Thi S, dugc 400.000d (bén tram ngan
ddng). N va M chia déu sd tién trén va tiéu xai hét. Ba S dem chiéc xe trén ban cho
Nguyén Thanh B véi gia 1.200.000d (mét triéu hai trim ngan dong. Khoang 11 gio



ngay 10/8/2017, B sir dung chiéc xe trén thi bj nguoi nha caa chi Nh phat hién trinh
b&do Cong an x& T. Cong an x& T da thu giir va tra lai tai san cho ba Nh,

Vu thtr 9: Khoang 17 gio ngay 07/08/2017 M va N di ngang qua nha éng Ngo
Van T nhin thay chiéc xe may hiéu Future Neo, mau xanh den, BKS: 72K9 — 2022
dung trudc sin, khong cd ngudi trong coi nén cung nhau 13y trom chiée xe trén. Sau
d6, M dem chiéc xe trén dén T phd H6 Chi Minh ban cho mét ngudi tén M (khdng o
ho tén, dia chi) duoc 3.500.000d (ba triéu nim trim nghin ddng), M chia cho N s
tién 1.500.000 dong.

Vu thr 10: Khoang 09 gi¢ 30 phat mot ngay thang 08/2017 M va N di ngang
qua nha ba Vién ¢ t6 12, thon C, x4 H, huyén Tan Thanh, tinh Ba Ria — Viing Tau thi
nhin théy chiéc xe may hiéu Wave, mau do - den, BKS: 72K5 — 7369 ctia 6ng Tran
Vii C dyng trude san nha ba V nén ciing nhau ldy trom. Sau d6, M dem chiéc xe trén
dén T phé H6 Chi Minh ban cho mot nguoi tén M (khéng rd ho tén, dia chi) dugc
3.000.000d (ba triéu dong), M chia cho N sé tién 1.200.000 dong.

Vu thir 11: Khoang 13 gid 15 phat mot ngay khoang dau thang 08/2017 M va N
di ngang qua co so da hoa cwong Hoang Ha nhin thay chiéc xe may hiéu Taurus, mau
den, BKS: 49P4 — 1470 cta ong Bui Quang D dung trudc co so, chia khoa cam sin
trén xe, khong c6 ngudi tréng coi nén cung nhau lay trom chiéc xe trén. N dung
ngoai canh gac, con M dén chd chiéc xe trén dit nd may chay di. Sau d6, M dem
chiéc xe trén dén T phd HO Chi M ban cho mét nguoi tén M (khong 13 ho tén, dia
chi) duoc 2.000.000d (hai triéu dong), M va N chia nhau s6 tién trén tiéu xai hét.

Vu thir 12: Khoang hon 13 gio mot ngay dau thang 08/2017 M va N di ngang
qua cong ty TNHH Pai Nam nhin thay chiéc xe may hiéu Wave, BKS: 72P1- 6357
cua ong Duong Quoc K dyng trude cong ty, khong c6 nguoi trong coi nén da cung
nhau lay trom chiéc xe trén. Sau khi lay xe M dem ban ban cho bang Van T. T biét
chiéc xe trén do M trom cdp nhung van mua véi gia 4.000.000d (bdn triéu dong). Sb
tién trén M chia cho N 1.500.000 dong.

Vu thtr 13: Khoang 14 gid mot ngdy dau thang 08/2017 M va N nhin thay nhin
thdy chiéc xe may hiéu Wave RSX, mau den - do, BKS: 72E1 - 277.95 cua dng Phan
Vin V khong c6 ngudi tréng coi nén di cung nhau lay trom chiée xe trén. Sau d6, M
dem xe ban cho Pang Vin T. T biét chiéc xe trén do M trom cap nhung van mua voi
gia 4.000.000d (bon triéu déng). S6 tién trén M chia cho N 1.700.000 déng va cing
nhau tiéu xai hét.

Vu thir 14: Khoang 18 gio 30 phut mot ngay dau thang 08/2017 M va N nhin
thay chiéc xe may hiéu Future, mau do - den, BKS: 72E1 - 097.99 cua 6ng Nguyén
Phong D dé ¢ to 1, ap T, x& P, huyén Tan Thanh, tinh Ba Ria — Viing Tau nén da
cung nhau ldy trdom. Sau d6, M dem xe ban cho Pang Van T. T biét chiéc xe trén do
M trom cdp nhung van mua véi gia 4.500.000d (bdn triéu nam trim nghin dong). S&
tién trén M chia cho N 1.700.000 dong va cing nhau tiéu xai hét.

Vu thtr 15: Khoang 14 gio 30 phat ngay 08/8/2017 M va N di ngang qua Ho6 Pa
Pen nhin thay chiéc xe may hiéu Future Neo, mau den xam, BKS: 47P7 — 5453 cta
ong Nguyén Van H khong c6 ngudi tréng coi nén da cung nhau lay trom chiéc xe
trén. Sau d6, M dem chiéc xe trén dén T phd H6 Chi Minh ban cho mdt ngudi tén M



(khong rd ho tén, dia chi) duoc 4.500.000d (bdn triéu nim nghin dong), M va N chia
nhau s tién trén tiéu xai hét.

Vu thi 16: Khoang 14 gid ngay 12/08/2017 M va N nhin thay chiéc xe may
hiéu Vision, mau den, BKS: 72G1 - 395.83 ctia ba Nguyén Thi Ng dung & thon P, xa
H, huyén Tan Thanh, tinh Ba Ria — Viing Tau, khong c6 nguoi trong coi nén da cung
nhau ldy trom chiéc xe trén. Sau d6, M dem chiéc xe trén dén T phé HO Chi Minh
ban cho mot nguoi tén M (khong 16 ho tén, dia chi) dugc 6.000.0004 (sau tri¢u
ddng), M chia cho N sb tién 2.500.000 dong va cung nhau tiéu xai hét.

Vu thtr 17: Khoang 13 gio ngay 14/8/2017 M va N di ngang qua nha éng Ngo
Quang Tr nhin thy chiéc xe may hiéu Future, mau den — xam — vang, BKS: 72E1 -
122.88 dung trong nha, khong c6 nguoi trong coi nén di ciing nhau ldy trom chiéc xe
trén. Sau d6, M dem chiéc xe trén dén T phd H6 Chi Minh ban cho mdt ngudi tén M
(khong 13 ho tén, dia chi) duoc 4.000.000d (bdn triéu dong), M chia cho N sé tién
1.700.000 d6ng va cung nhau tiéu xai hét.

Vu thtr 18: Khoang 19 gid 30 phat ngay 15/8/2017 M va N nhin thay chiéc xe
may hiéu Wave RS, mau do, BKS: 5278 — 1376 ctia ba Nguyén Thi D, dyng ¢ ap L,
xa P, huyén Tan Thanh, tinh Ba Ria — Viing Tau, khong c6 nguoi trong coi nén da
cung nhau ldy trém chiéc xe trén. Sau d6, M dem xe ban cho Ping Vin T, T biét
chiéc xe trén do M trom cap nhung van mua véi gia 4.000.000d (bon triéu dong). S6
tién trén M chia cho N 1.000.000 dong va cling nhau tiéu xai hét.

Vu thir 19: Khoang 18 gid 30 phut ngay 16/8/2017 M va N nhin thay chiéc xe
may hi¢u Future, mau do, BKS: 72E1 - 324.67 cua ba Tran Thi Khiém dé & thon C,
x& H, huyén Tan Thanh nén di cing nhau lay trom chiéc xe trén. Sau d6, M dem
chiéc xe trén dén T phé HO Chi Minh ban cho mdt nguoi tén M (khong 16 ho tén, dia
chi) dugc 4.000.000d (bén tridu dong), M chia cho N s tién 1.500.000 dong va cing
nhau tiéu xai hét.

Vu thir 20: Khoang 18 gio mot ngay gitra thang 08/2017 M va N di ngang qua
nha ba HO Thi Thu C thi nhin thy chiéc xe may hiéu Air Blade, mau d6 - den, BKS:
72T1 — 8197 dung trude nha, khéng co nguoi trong coi nén da cing nhau ldy trom.
Sau d6, M dem chiéc xe trén dén T phd H6 Chi Minh ban cho mdt nguoi tén M
(khong rd ho tén, dia chi) duoc 3.000.000d (ba triéu dong), M chia cho N sé tién
1.000.000 dong va cling nhau tiéu xai hét.

Vu thir 21: Khoang 15 gio 30 ngay 19/8/2017 M va N di ngang qua nha o6ng Lé
Vin Th nhin thdy chiéc xe may hiéu Sirius, mau d6 - den, BKS: 17B1 - 614.63 dung
trude nha, khong c6 nguoi trong coi nén cung nhau lay trom chiéc xe trén. Sau do, M
dem xe di ban va chia tién cho N clng nhau tiéu xai hét.

Vu thir 22: Khoang 15 gio ngay 23/88/2017 M va N di ngang qua nha ba Lé Thi
L nhin thdy dé chiéc xe may hiéu Wave alpha, mau d6, BKS 72E1 - 105.06 trong
nha, khong c6 nguoi trong coi nén cung nhau lay trom chiéc xe trén. Sau d6, M dem
chiéc xe trén dén T phé HO Chi Minh ban cho mot nguoi tén M (khong ro ho tén, dia
chi) dugc 4.000.000d (bén triéu dong), M chia cho N s tién 1.500.000 déng va clng
nhau tiéu xai hét.



Vu thi 23: Khoang 17 gid ngay 26/08/2017 M va N nhin thay chiéc xe may
hiéu Sirius, mau den, BKS: 72C1 - 585.52 ctia 6ng Nguyén Vin L dung & thon T, xa
H, huyén Tan Thanh, tinh Ba Ria — Viing Tau, khong c6 nguoi trong coi nén da cung
nhau 13y trom. Sau d6, M dem chiéc xe trén dén T phé H6 Chi Minh ban cho mot
nguoi tén M (khong rd ho tén, dia chi) dugc 3.500.000d (ba triéu ndm tram nghin
ddng), M chia cho N s tién 1.000.000 dong va cung nhau tiéu xai hét.

Vu thir 24: Khoang 17 gio ngay 27/8/2017 M va N di ngang qua nha 6ng
Nguyén Vian V nhin thiy chiéc xe may hiéu Wave alpha, mau xanh, BKS: 53V9 —
5974 dung trudc nha, khong c6 ngudi trong coi nén di cung nhau iy trom chiée xe
trén. Sau d6, M dem xe ban cho Pang Van T. T biét chiéc xe trén do M trom cép
nhung van mua véi gia 4.000.000d (bdn triéu dong). S6 tién trén M chia cho N
1.500.000 d6ng va cling nhau tiéu xai hét.

Vu thtr 25: Khoang 17 gio ngay 29/8/2017 M va N di ngang nha 6ng Lai Van L
nhin thay chiéc xe may hiéu Wave S, mau do6 - den - xam, BKS: 60X6 — 0745 dung
trudc nha, khong c6 nguoi trong coi nén cung nhau lay trém chiéc xe trén. Sau d6, M
dem chiéc xe trén dén T phé HO6 Chi Minh ban cho mot nguoi tén M (khong o ho
tén, dia chi) dugc 3.000.000d (ba triéu ddng), M chia cho N sé tién 1.200.000 dong
va cling nhau tiéu xai hét.

Vu thtr 26: Khoang 08 gio 30 ngay 31/8/2017 M va N ngang qua nha 6ng Trinh
Ngoc T thi nhin thdy chiéc xe may hiéu Wave alpha, mau dé - xam - den, BKS: 72T1
— 9615 dyng trudc nha, khong co ngudi trong coi nén da cing nhau 1ay trom. Sau do,
M dem chiéc xe trén dén T phdé HO Chi Minh ban cho mot ngudi tén M (khong 16 ho
tén, dia chi) dugc 3.500.000d (ba triéu nam traim nghin dong), M chia cho N s tién
1.000.000 d6ng va cung nhau tiéu xai hét.

Vu thtr 27: Khoang 17 gid ngay 02/9/2017 M va N nhin thay chiéc xe may hiéu
Future Fi, mau nau — vang - den, BKS: 60B8 - 468.70 ctia 6ng Nguyén Vin L dung &
ven qudc 16 51, thon N, xa H, huyén Tan Thanh, tinh Ba Ria — Viing Tau khéng co
nguoi trong coi nén cing nhau iy trom chiéc xe trén. Sau d6, M dem chiéc xe trén
dén T phé HO Chi M ban cho mot nguoi tén M (khong rd ho tén, dia chi) dugc
4.000.000d (bon triéu dong), M chia cho N so tién 1.500.000 dong va cung nhau tiéu
xai hét.

Vu thir 28: Khoang 08 gio 30 phat ngay 17/9/2017 M va N di qua ap 2, xa T,
huyén Tan Thanh, tinh Ba Rija — Viing Tau thi nhin thay chiéc xe mdy hiéu Lead,
mau xanh, BKS: 72E1 - 251.05 cta ong Thai Ba K dé & nha nguoi quen, khong ¢
nguoi trong coi nén di cung nhau lay trom chiéc xe trén. Sau d6, M dem chiéc xe
trén dén T phé HO Chi M ban cho mét nguoi tén M (khong ro ho tén, dia chi) dugc
5.000.000d (nam tri¢u dong), M chia cho N s tién 2.000.000 dong va cung nhau tiéu
xai hét.

Vu thir 29: Khoang 20 gid ngay 21/9/2017 M va N di ngang nha ba Nguyén Thi
H thi nhin thay chiéc xe may hiéu Vision, mau tring, BKS: 72E1 - 283.57 dung trong
nha, khong c6 nguoi trong coi nén da cing nhau ldy trom. Sau d6. M dem chiéc xe
trén dén T phd H6 Chi M ban cho mot nguoi tén M (khéng rd ho tén, dia chi) dugc



5.000.000d (ndm triéu dong), M chia cho N s tién 2.000.000 dong va ctng nhau tiéu
xai hét.

Vu thir 30: Khoang 11 gié ngay 23/9/2017 Nguyén Hoang Binh M va Nguyén
Vin N di qua ap Phude Tan 1, xa T, Thanh phd Ba Ria, tinh Ba Ria — Viing Tau thi
nhin thay chiéc xe may hiéu Wave Alpha, BKS: 72N1 — 4003 cta 6ng Vii Van H dé
0 trudc san nha nguoi quen, chia cdm trén xe, khong co ngudi trong coi nén di ru
nhau 14y trom chiéc xe may trén. N dung ngoai canh gac, con M di vao trong nha dat
chiéc xe trén ra ngoai rdi nd may chay di vé hudng huyén Tan Thanh, tinh Ba Ria —
Viing Tau. Lic nay, con ong Hi 1a ong Vii Van T phat hién nén d3 liy xe may dudi
theo M va N, d&én xi H, huyén Tan Thanh thi dudi kip va bat dugc M cung tang vat,
con N chay thoat.

Co quan canh sat diéu tra Cong an Thanh phd Ba Ria d khai tb tién hanh diéu
tra theo quy dinh cta phap luat. Qua trinh diéu tra M va N khai nhan trong khoang
thot gian tur thang 3/2017 dén thang 9/2017 da cung nhau thyc hién 29 vu trom cép
tai san trén dia ban huyén Tan Thanh nhu da néu ¢ trén.

Tai ban két luan dinh gia tai san sb: 157, 158, 160/KL ngay 09/10/2017; sb:
161/KL ngay 19/10/2017; sb: 198/KL ngay 24/11/2017; sb: 222/KL ngay 15/12/2017
ctia Hoi dong dinh gia tai san to tung hinh su - UBND huyén Tan Thanh két lun:
Chiéc xe may hiéu Future, BKS: 72E1 - 122.88 tri gia: 16.000.000d (muoi sau triéu
ddng); chiéc xe may hiéu Future Neo, mau xanh den, BKS: 72K9 — 2022 tri gia
4.600.000d (bon tridu sau tram ngan dong); chiéc xe may hiéu Wave S, BKS: 60X6 —
0745 trj gia: 4.800.000d (bdn triéu tdm tram ngan dong); chiéc xe may hiéu Vision,
BKS: 72E1 - 283.57 tri gia: 23.100.000d (hai muoi ba triéu mot trim ngan dong);
chiéc xe may hiéu Future Fl, BKS: 65H1 - 188.24 tri gia: 30.600.000d (ba muoi triéu
sau trim ngan dong); chiéc xe may hiéu Wave RSX, mau den - do6, BKS: 72E1 -
356.56 tri gia: 17.000.000d (muoi bay triéu dong); chiéc xe may hiéu Wave RSX,
mau do - den, BKS: 72E1 - 294.00 tri gia: 18.375.000d (muoi tam triéu ba tram bay
muoi 1am ngan dong); chiéc xe may hiéu Air Blade, BKS: 72E1 - 324.24 trj gia
34.000.000d (ba muoi bén tridu dong); chiéc xe may hiéu AirBlade, BKS: 72E1 -
365.67 tri gia 42.300.000d (bon muoi hai triéu ba trim ngan dong); chiéc xe may
hiéu Future, BKS 72E1 - 279.91 tri gia 28.800.000d (hai muoi tam triéu tam tram
ngan dong); chiéc xe may hiéu Sirius FI, BKS: 72E1 - 322.08 trj gia 17.625.000d
(Muoi bay triéu sau trim hai muoi 1am ngan dong); chiéc xe may hiéu Taurus, BKS:
36X1 — 9924 tri gia: 3.450.000d (ba triéu bbn trim nim muoi ngan dong); chiéc xe
may hiéu Wave, BKS: 72K5 — 7369 tri gia 6.600.000d (sau tri€u sau tram ngan
dong); chiéc xe may hiéu Taurus, BKS: 49P4 — 1470 tri gia 4.650.000d (bdn triéu sau
trdm ndm muoi ngan dong); chiéc xe may hiéu Wave, BKS: 72P1 - 6357 tri gia:
4.350.000d (bon triéu ba trim nim muoi ngan dong); chiéc xe may hiéu Wave RSX,
BKS: 72E1 - 277.95 tri gi&: 13.770.000d (muoi ba triéu bay tram bay muoi ngan
ddng); chiéc xe may hiéu Future, BKS: 72E1 - 097.99 tri gia: 22.540.000d (hai muoi
hai triéu niam trim bon muoi ngan dong); Chiéc xe may may hiéu Vision, BKS:
72G1 - 395.83 tri gia: 29.925.000d (hai muoi chin triéu chin trdm hai muwoi 1am
nghin dong); chiéc xe may hiéu Wave RS, BKS: 5278 — 1376 tri gi4: 7.400.000d



(bay triéu bon trim ngan ddng); chiéc xe may hiéu Future, BKS: 72E1 - 324.67 tri
gia: 20.250.000d (hai muoi triéu hai trim ndm muoi ngan dong); chiéc xe may hiéu
Air Blade, BKS: 72T1 — 8197 tri gia: 18.000.000d (mudi tam triéu dong) chiéc xe
may hiéu Sirius, BKS: 17B1 - 614.63 tri gia: 9.000.000d (chin triéu dong); chiéc xe
may hiéu Wave alpha, BKS 72E1 - 105.06 tri gia: 9.900.000d (chin triéu chin tram
ngan dong); chiéc xe mdy hiéu Sirius, BKS: 72C1 - 585.52 tri gia: 16.800.0004
(Muoi sau triéu tdm trim ngan doéng); chiéc xe may hiéu Wave alpha, BKS: 53V9 —
5974 tri gia: 6.000.000d (sau triéu dong); chiéc xe may hi¢u Wave alpha, BKS: 72T1
— 9615 tri gid: 10.500.000d (Mudi tridu nim trim ngan dong); chiéc xe may hicu
Future Fi, BKS: 60B8 - 468.70 trj gia: 22.400.000d (hai muoi hai triéu bon trim ngan
ddng); chiéc xe may hiéu Lead, mau xanh, BKS: 72E1 - 251.05 tri gia: 32.200.000d
(Ba muoi hai tri€u hai tram ngan dong) chiéc xe may hiéu Future Neo, BKS: 47P7 —
5453 trj gia: 9.400.000d (chin tri¢u bon trdm ngan dong).

Tai ban két luan dinh gia tai san s6: 99/KL ngay 29/9/2017 ctua Hoi dong dinh
gia tai san td tung hinh sy T phé Ba Ria két luan: Chiéc xe may hiéu Wave Alpha,
BKS: 72N1 — 4003 tri gia 6.000.0004d (sau triéu dong).

Vé vt chirng vu dn: Co quan CSDT di tra lai chiéc xe may hiéu Wave Alpha,
BKS: 72N1 — 4003 cho 6ng Vii Van H, tra lai chiéc xe may hiéu Taurus, mau do,
BKS 36X1 — 9924 cho ba Luong Thi N.

Vé trach nhiém dan su: V& nhimg chiéc xe may khong thu hdi duoc nhimng
nguoi bi hai 1a 6ng Bui Van E, ba Nguyén Thi b, 6ng Pham Vin D, 6ng D6 Vin Q,
6ng Nguyén Quéc C, ba Nguyén Thi H, Ong Pham Phu Q, 6ng Ng6 Van T, Ong Tran
Vii C, 6ng Bui Quang D, 6ng Duong Quéc K, 6ng Phan Vin V, dng Nguyén Phong
D, 6ng Nguyén Vin H, ba Nguyén Thi N, 6ng Ngd Quang T, ba Nguyén Thi D, ba
Tran Thi Kh, ba H6 Thi Thu C, 6ng Lé Van Th, ba Lé Thi L, ong Nguyén Vin L,
6ng Nguyén Vin V, ong Lai Van L, ong Trinh Ngoc T, ong Nguyen Van L, 6ng Thai
B4 K va ba Nguyén Thi H yéu cau cac bi can bdi thudng chiéc xe theo quy dinh cia
phap luét.

Péi voi ong Vii Van H, ba Luong Thi N da nhan lai xe va khong yéu cau gi
khéc.

Pbi véi ba Pham Thi S, ong Nguyén Thanh B khi mua chiéc xe may hiéu
Taurus, mau do, BKS: 36X1 — 9924 ctia M khong biét ngudn gdc do trom cip ma co,
do d6 hanh vi khong cau T toi: “Tiéu thu tai san do nguoi khac pham to1 ma c6”.

Co quan canh sat diéu tra Cong an huyén Tan Thanh tiép tuc diéu tra, 1am rd
nhan than, 1y lich, hanh vi pham toi cua dbi tuong tén M. Khi c6 két qua s& xir Iy
trong vu an khac.

Tai ban céo trang s6 92/CT - VKS ngay 03 thang 5 nim 2018 cua Vién kiém
sat nhan dan huyén Tan Thanh, tinh Ba Ria - Viing Tau da truy t6 bi cio Nguyén
Hoang Binh M, Nguyén Van N vé t6i “Trom cap tai san” theo diém a khoan 3 Diéu
173 ctua B9 luat hinh su. Truy t6 bi co bang Van T vé toi “Tiéu thy tai san do nguoi
khac pham t0i ma c6” theo khoan 1 Diéu 323 cua Bo luat hinh su

Tai phién toa dai dién Vién kiém sat nhan dan huyén Tan Thanh, tinh Ba Ria-
Viing Tau thuc hanh quyén cong té trinh bay 16i luan t6i da phan tich, danh gid mrc



do nguy hiém cho x& hoi do hanh vi caa cic bi cdo gy ra; phan tich nhan than, cac
tinh tiét tang nang, giam nhe trach nhiém hinh sy d6i véi bi cdo va gitr nguyén quyét
dinh truy t5, d& nghi Hoi ddng xét xur tuyén bd bi cdo Nguyén Hoang Binh M,
Nguyén Vin N pham toi “Trom cip tai san”, bj c4o Pang Van T pham toi “Tiéu
thu tai san do ngudi khac pham t6i ma c¢6” dé nghi Hoi ddng xét xur:

Ap dung diém a khoan 3 Piéu 173; diém b, g khoan 1 Biéu 52; diém r, s
khoan 1 Piéu 51; Piéu 17, Diéu 38 ciia B¢ luat hinh sy nam 2015

Xt phat bi cdo Nguyén Hoang Binh M tir 11 nim dén 13 nam tu.

Xt phat bi cdo Nguyén Van N tir 10 nam dén 12 nam tu.

Ap dung khoan 1 Diéu 323, diém b, g, h khoan 1 Piéu 52; diém s khoan 1
Diéu 51; khoan 5 Diéu 65; Diéu 56; Diéu 38 ctia Bo luat hinh sy nam 2015:

Xt phat bi c40 Pang Vin T tir 01 ndm dén 01 nim 06 thang ti. Tong hop hinh
phat 06 thang ti nhung cho huéng &n treo vé toi “Tiéu thu tai san do nguoi khac
pham toi ma c6” tai ban an sé 42/2017/HSST ngay 24/8/2017 ciia TAND tinh Ba
Ria — Viing Tau. Xt phat bi cdo T tir 01 ndm 06 thang dén 02 nam t0. Thoi han chap
hanh hinh phat ta dugc tinh tir ngay 11/01/2018.

V& trach nhiém dan sy: Budc bi cdo Nguyén Hoang Binh M va Nguyén Vin N
c6 trach nhiém lién d6i boi thuong cho nhitng nguoi bi hai theo quy dinh caa phap
luat.

Vé xir ly vat chiing: Pa giai quyét xong.

Bi cao Nguyén Hoang Binh M, Nguyén Vin N va Ding Vin T khong tranh
luan vé toi danh, chi xin Hoi dong xét xtr xem xét giam nhe hinh phat cho cac bi céo.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can clr vao cac tai li€u trong hd so vu an da duogc
tham tra, xét hoéi, tranh ludn tai phién tda, Hoi dong xét xur nhan thay nhu sau:

[1hv& hanh Vi, quyét dinh t6 tung cua Co quan diéu tra, Diéu tra vién, Vién
kiém sat, Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién ding vé tham
quyén, trinh ty, thu tuc quy dinh cta B0 luat td tung hinh sy. Qua trinh diéu tra va tai
phién toa, bi cao khong co y kién hodc khiéu nai vé hanh vi, quyét dinh cta co quan
tién hanh to tung, nguoi tién hanh to tung. Do do, cac hanh vi, quyet dinh t6 tung cta
co quan tién hanh t tung, ngudi tién hanh té tung di thyc hién déu hop phap.

[21'\/& hanh vi pham ti cua bi cao Nguy@n Hoang Binh M va Nguyén Vin
N: Tai phién toa, bi cao Nguyén Hoang Binh M va Nguyén Vin N da khai nhan
toan b hanh vi pham toi cua minh. Di chiéu 1oi khai nhan cua cac bi céo vai 10
khai ctia cac bi hai va céc chiing ct, tai liéu cd trong hd so vu an 1a hoan toan phu
hop, Hoi dong xét xtr c6 du co sé xac dinh: Trong khoang thoi gian tir thang
03/2017 dén thang 09/2017 Nguyén Hoang Binh M va Nguyén Vin N di nhiéu
lan ¢6 hanh vi Ién 10t chiém doat tai san cua nhitng nguoi bi hai gom: Lay trom
chiéc xe may hiéu Future FI, BKS: 65H1 - 188.24, tri gi4: 30.600.000 ddng cua
6ng Bui Van ; lay trom chiéc xe may hiéu Wave RSX, BKS: 72E1 - 356.56, tri
gia 17.000.000 ddng cua ba Nguyén Thi B; lay trom chiéc xe may hiéu Wave
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RSX, BKS: 72E1 - 294.00 tri gia: 18.375.000 dong cua dng Pham Vin B; lay
trom chiéc xe may hiéu Air Blade, BKS: 72E1 - 324.24, tri gia 34.000.000 déng
ctia 6ng DS Vian Q; lay trom chiéc xe may hiéu AirBlade, BKS: 72E1 - 365.67 tri
gia 42.300.000 dong cua 6ng Nguyén Quéc C; lay trom chiéc xe may hiéu Future,
mau vang doéng, BKS 72E1 - 279.91 trj gia: 28.800.000 dong cua ba Nguyén Thi
H; 1dy trom chiéc xe may hiéu Sirius FI, BKS: 72E1 - 322.08 tri gia: 17.625.000
ddng cua 6ng Pham Phl Q; ldy trom chiéc xe may hiéu Taurus, BKS: 36X1 —
9924 tri gia 3.450.000 dong cua ba Luong Thi N (Pa nhan xe); 1ay trom chiéc xe
may hiéu Future Neo, BKS: 72K9 — 2022 tri gia: 4.600.000 d¢ong cua dng Ngb
Van T; ldy trom chiéc xe may hiéu Wave, BKS: 72K5 — 7369 tri gia: 6.600.000
ddng cua 6ng Tran Vi C; lay trém chiéc xe may hiéu Taurus, mau den, BKS:
49P4 — 1470 tri gi4: 4.650.000 dong cua 6ng BUi Quang D; lay trom chiéc xe may
hiéu Wave, BKS: 72P1 - 6357 tri gia: 4.350.000 d6ng cua 6ng Duong Quéc K;
ldy trom chiéc xe may hiéu Wave RSX, BKS: 72E1 - 277.95 trj gia: 13.770.000d
ctia 6ng Phan Vin V; lay trom chiéc xe may hiéu Future, BKS: 72E1 - 097.99 tr
gia: 22.540.000 dong cua 6ng Nguyén Phong D; lay trom chiéc xe may hiéu
Future Neo, BKS: 47P7 — 5453 tri gia: 9.400.000 ddng cua 6ng Nguyén Vin H;
ldy trom chiéc xe may may hiéu Vision, BKS: 72G1 - 395.83 tri gia: 29.925.000
dong caa ba Nguyén Thi N; lay trom chiéc xe may hiéu Future, BKS: 72E1 -
122.88 tri gia: 16.000.000 dong cua 6ng Ngbd Quang T; lay trom chiéc xe may
hiéu Wave RS, BKS: 5278 — 1376 tri gia: 7.400.000 dong cua ba Nguyén Thi D;
ldy trom chiéc xe may hiéu Future, BKS: 72E1 - 324.67 tri gia: 20.250.000 dong
cua ba Tran Thi K; lay trom chiéc xe may hiéu Air Blade, BKS: 72T1 — 8197 tri
gia: 18.000.000 ddng cua ba H6 Thi Thu C; ldy trom chiéc xe may hiéu Sirius,
mau d6 - den, BKS: 17B1 - 614.63 tri gia: 9.000.000 dong ctia é6ng Lé Van T; Lay
trom chiéc xe may hiéu Wave alpha, BKS 72E1 - 105.06 tri gia: 9.900.000 d6ng
cua ba L& Thi L; 1y trom chiéc xe may hiéu Sirius, BKS: 72C1 - 585.52 trj gia:
16.800.000 dong cua 6ng Nguyén Van L; ldy trom chiéc xe may hiéu Wave
alpha, BKS: 53V9 — 5974 tri gia: 6.000.000 dong caa dng Nguyén Van V; lay
trom chiéc xe may hiéu Wave S, BKS: 60X6 — 0745 tri gia: 4.800.000 dong cua
6ng Lai Vian L; lay trom chiéc xe may hiéu Wave alpha, BKS: 72T1 — 9615 tri
gia: 10.500.000 dong cua dng Trinh Ngoc T; lay trom chiéc xe may hiéu Future
Fi, BKS: 60B8 - 468.70 tri gia: 22.400.000 dong cua dng Nguyén Van L; lay trom
chiéc xe may hiéu Lead, mau xanh, BKS: 72E1 - 251.05 tri gia: 32.200.000 dong
cia 6ng Thai Ba K; lay trom chiéc xe may hiéu Wave Alpha, BKS: 72N1 — 4003
tri gia 6.000.000 déng cua 6ng Vil Van H. Nhu vy, tong gia tri tai san M va N
chiém doat 14 490.335.000 dong.

Bl V& hanh vi pham t01 cua bi cao Pang Van T: Tu thang 04/2017 dén thang

08/2017 Pang Vian T da c6 hanh tiéu thy 07 chiéc xe may do Nguyén Hoang Binh M
trdm cip ma c6 nhu sau: Chiéc xe may hiéu Wave RSX, mau den - do, BKS: 72E1 -
356.56 tri gi4: 17.000.000 dong ctia ba Nguyén Thi D; chiéc xe may hiéu Future,
BKS 72E1 - 279.91 trj gi4 28.800.000d (hai muoi tAm triéu tim trim ngan ddng) cua
ba Nguyén Thi H; chiéc xe may hiéu Wave, BKS: 72P1 - 6357 tri gia: 4.350.000
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ddng cua 6ng Duong Qudc K; chiéc xe may hiéu Wave RSX, BKS: 72E1 - 277.95 tri
gia: 13.770.000d cta 6ng Phan Van V; chiéc xe may hi¢u Future, BKS: 72E1 -
097.99 tri gia: 22.540.000 ddng ctia dng Nguyén Phong D; chiéc xe may hiéu Wave
RS, BKS: 5278 — 1376 trj gi4: 7.400.000 dong cua ba Nguyén Thi D; chiéc xe may
hiéu Wave alpha, BKS: 53V9 — 5974 trj gi&: 6.000.000 dong. Tong tri gia tai san T
tiéu thy 14 99.860.000 ddng.

Nhu vay, hanh vi caa bi cdo Nguyén Hoang Binh M va Nguyén Vin N di du
yéu t6 cau T toi “Trom cip tai san” theo quy dinh tai diém a khoan 3 Diéu 173 Bo
luat hinh sy. Hanh vi cua bi cdo Ding Vian T dd da yéu té cau T toi “Tiéu thy tai san
do nguoi khac pham toi ma c6” theo quy dinh tai khoan 1 Biéu 323 Bo luat hinh su,
dung nhu truy t6 caa Vién Kiém sat nhan dan huyén Tan Thanh.

1 \/& tinh chit, mic ¢ hanh vi cua bi cdo Nguyén Hoang Binh M, Nguyén
Van N: Hanh vi pham toi cua cac bi céo 1a nguy hiém cho x& hoi, khong nhitng xam
pham dén quyén sé hiru tai san cua cong dan duoc Phap luat bao vé ma con anh
huong dén tinh hinh an ninh, trat ty xa hoi tai dia phuong, gay tam ly hoang mang
cho nguoi dan. Day 1a vu an dong pham gian don c6 02 bi c4o cling xuyén sudt tham
gia thuc hién cac hanh vi pham t6i. Ban than cac bi cao hoan toan nhan thirc duoc
hanh vi caa minh la vi pham phap luat, s& bi Xt 1i nghiém nhung vi tham lam nén van
co y thuc hién. Bi cdo Nguyén Hoang Binh M 1a ngudi chii muu trong cac vy trom
cap trén dong thoi 14 ngudi tryc tiép thyc hién hanh vi pham toi, khi chiém doat dugc
tai san bi céo truc tiép di tiéu thu. Bi cdo Nguyén Van N khi bj ru ré da dong y va
gilip suc tich cuc dé bi cdo M thyuc hién hanh vi pham t6i. Do d6 can phai c6 muc
hinh phat ti twong xung véi tinh chat, mac d6 nguy hiém caa hanh vi pham toi do
cac bi cao gay ra, cach cac ly bi cdo khoi doi sdng xa hoi mot thoi gian dai nham rin
de, giao duc cai tao bi cao ciling nhu phong ngura toi pham chung.

®I\/é tinh tiét ting ndng, giam nhe trach nhiém hinh sy déi véi bi cao Nguyén
Hoang Binh M, Nguyén Van N: Ban than cac bi cao khong c6 nghé nghiép, Iay viéc
trom cap tai san 1am nghé sinh song va ldy két qua cua viéc pham toi lam ngudn sdng
chinh, trong khoang thoi gian ngin cac bi cdo thuc hién nhiéu hanh vi pham t6i nén
day duoc coi la pham toi ¢6 tinh chat chuyén nghiép, can ap dung diém b, g khoan 1
biéu 52 Bo luat hinh sy nam 2015 dé ting nang trach nhiém hinh su d6i voi céc bi
cd0. Tuy nhién, tai co quan diéu tra va tai phién toa bj cao da ty thi cac lan pham toi
trude d6, T khan khai bdo nén &p dung diém r, s khoan 1 Biéu 51 B luat hinh sy dé
giam nhe mot phan mac hinh phat cho cac bi céo.

*T\/& tinh chit, mtrc d6 hanh vi cua bi cdo Dang Van T: Hanh vi pham t6i cua
bi cdo 1a nguy hiém cho x4 hoi, da tiép tay cho ké xau dé thuc hién hanh vi pham toi,
ban than bi co biét hanh vi cia minh 1a vi pham phép luat, s& bi xtr Iy nghiém nhung
van cé tinh thuc hién. Vi vy, can phai c6 muac hinh phat tu twong xting vaéi tinh chét,
muc d6 nguy hiém caa hanh vi pham toi do bi céo gay ra, cach ly bi cdo khoi x& hoi
mot thoi gian nham rin de, gido duc cai tao bj cdo ciing nhu phong ngira toi pham
chung.
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[l V& tinh tiét tang nang, giam nhe trach nhiém hinh su déi véi bi céo Ding
Vian T: Tai co quan diéu tra va tai phién toa bi cdo T khan khai bao nén ap dung diém
s khoan 1 Biéu 51 B6 luat hinh su dé giam nhe mot phan mirc hinh phat cho bi céo.

Tuy nhién tai ban an sé 42/2017/HSST ngay 24/8/2017 cia Toa an nhan dan
tinh Ba Ria — Viing Tau xir phat bi c4o T 06 thang ti nhung cho hudng an treo vé toi
“ Tiéu thy tai san do ngudi khac pham t6i ma c6”, Bi cao dang chap hanh thoi gian
thir thach thi ngay 27/8/2017 sau d6 03 ngay bi cao di tiép tuc thuc hién hanh vi tiéu
thu tai san do ngudi khac pham toi ma co do d6 lan pham toi nay dugc xem Ia tai
pham can 4p dung diém b, g, h khoan 1 Diéu 52 B¢ luat hinh sy dé ting nang trach
nhiém hinh su ddi véi bi céo.

Ap dung khoan 5 Diéu 65, Biéu 56 Bo luat hinh su dé téng hop hinh phat d6i
véi bi cao bang Van T.

81 V& trach nhiém dan sy: Nhitng ngudi bi hai gdm cac ong (ba) Bui Van E,
Nguyén Thi D, Pham Vin D, P Vin Q, Nguyén Quoc C, Nguyén Thi H, Pham Pha
Q, Luong Thi N, Duong Qubc K, Phan Vin V, Nguyén Phong D, Nguyén Vin H,
Nguyén Thi N, Ngé Quang T, Nguyén Thi D, Trin Thi K, HO Thi Thu C, Lé Van Th,
Lé Thi L, Nguyén Van L, Nguyén Van V, Lai Van L, Trinh Ngoc T, Nguyén Van L,
Théi Ba K, Nguyén Thi H yéu cau bi c4o Nguyen Hoang Binh M va bi c4o Nguyén
Van N boi thuong cho ho gia tri tai san bi chiém doat theo gia cua Hoi dong dinh gia
dua ra cu thé:

Ong Bui Vin E yéu cau boi thuong so tién 30.600.000 dong; ba Nguyén Thi
sé tién 17.000.000 déng, 6ng Pham Vin D s6 tién 18.375.000 dong; ong Do Vin Qu
s6 tién 34.000.000 dong; Ong Nguyén Qudc C sd tlen 42.300.000 dong, ba Nguyen
Thi H so tlen 28.800.000 dong, 6ng Pham Pht Q s6 tlen 17.625.000 dong, ong Tran
Vii C s6 tién 6.600.000 dong; ong Duong Qudc K sd tién 4.350.000 dong; 6ng Phan
Vin V sd tién 13.770.000 dong; ong Nguyén Phong D sé tién 22.540.000 dong; 6ng
Nguyén Vian H sb tién 9.400.000 dong; ba Nguyén Thi N s tién 29.925.000 dong;
6ng Ngd Quang T sb tién 16.000.000 ddng; ba Nguyén Thi D sb tién 7.400.000 dong;
ba Tran Thi K s tién 20.250.000 dong; ba H6 Thi Thu C sé tién 18.000.000 dong;
6ng Lé Van T sb tién 9.000.000 dong; ba Lé Thi L sd tién 9.900.000 dong; ong
Nguyén Van L sé tién 16.800.000 déng; ong Nguyén Vin V sb tién 6.000.00 dong;
ong Lai Van L sd tién 4.800.00 dong; 6ng Trinh Ngoc T s6 tién 10.500.000 dong;
6ng Nguyén Vian L so tién 22.400.000 dong; ong Thai Ba K s6 tién 32.200.000 dong;
ba Nguyén Thi H s tién 23.100.000 dong. Tai phién toa bi cao M va N dong v bdi
thuong cho nhitng nguoi bi hai trén nén ghi nhan.

Péi véi 6ng Bui Quang D yéu cau bi cao boi thuong s tién 12.000.000d, xét
thdy yéu cau nay cua 6ng D 1a khong co co s& dé xem xét nén Hoi dong xét xtr chi
chép nhan budc bi cao M va N lién d6i bdi thudong cho dng Da gia tri chiéc xe bi mat
theo gia ctia Hoi dong dinh gia 1a 4.650.000 dong.

Dbi v6i 6ng Ngo Vian T, gia tri chiéc xe Future Neo BKS 72K9 - 2022 thoi
diém bi mat ctia 6ng 13 4.600.000 ddng, tuy nhién tai phién toa 6ng xuit trinh dugc
hoa don sira chira thay thé phu tung trudc thoi diém chiée xe bi trom khong bao lau
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do d6 6ng T yéu cau bi cdo M va N lién d6i boi thuong cho ong s6 tién 10.000.000
dong, bi cao M va N dong y boi thudng cho dng Tran sb tién trén nén ghi nhan.

[1vé& xur 1y vat chimg: D3 giai quyét xong.

[I\/& 4n phi: Céc bi cdo Nguyén Hoang Binh M, Nguyén Vin N, bang Van T
mdi bi cdo phai nop 200.000d (Hai trim nghin dong) an phi hinh sy so tham
Bi c4do Nguyén Hoang Binh M va bi cdo Nguyén Vian N mdi bi cdo nop
12.157.000d (Mudi hai triéu mot trim nim muoi bay nghin dong) an phi dan su so
tham.
Vi cac 1€ trén,
QUYET PINH:

Tuyén bd: Tuyén bd cac bi cao Nguyén Hoang Binh M (tic Binh), Nguyén
Vian N pham t01 “Trom cép tai san”, b1 cao Pang Van T (tac Tuén) pham to1 “Tiéu
thu tai san do nguo1 khac pham t01 ma co”.

Ap dung: Diém a khoan 3 Diéu 173, diém b, g khoan 1 Biéu 52; diém r, s
khoan 1 Piéu 51 caa Bo luat hinh su:

Xtr phat bi cao Nguyén Hoang Binh M (tac Binh) 11 (Mudi mot) nam tu, thoi
han chap hanh hinh phat td tinh tir ngay 24/9/2017.

Xt phat bi cdo Nguyén Vin N 10 (Muoi) nam tu, thoi han chap hanh hinh
phat tu tinh tir ngay 04/10/2017.

Ap dung khoan 1 Diéu 323, diém b, g, h khoan 1 Diéu 52; diém s khoan 1
Piéu 51; khoan 5 Diéu 65; Biéu 56 cua Bo luat hinh su:

Xt phat bi cdo Ping Van T (tac Tuan) 02 (Hai) nim ti. Tong hop hinh phat
06 thang ti nhung cho hudng &n treo vé toi “Tiéu thu tai san do ngudi khac pham toi
ma ¢o” tai ban an sb 42/2017/HSST ngay 24/8/2017 cua TAND tinh Ba Ria — Viing
Tau xtr phat bi cdo Pang Van T 02 (Hai) nam 06 (Sau) thang t0. Thai han chap hanh
hinh phat tu dugc tinh tir ngay 11/01/2018.

Vé trach nhiém dan su: Ap dung diéu 48 Bo luat hinh sy; Biéu 589 Bo luat dan
su.

Buoc bi cdo Nguyén Hoang Binh M va bi cao Nguyén Van N phai ¢6 N vu boi
thuong thiét hai cho ngudi bi hai cu thé nhu sau:

Bbi thuong cho 6ng Bui Vian E s tién 30.600.000 dong, cu thé mdi bi céo boi
thuong 15.300.000 dong.

Boi thuong cho ba Nguyén Thi B s6 tién 17.000.000 dong, cu thé mdi b céo
bdi thuong 8.500.000 dong.

B6i thuong cho 6ng Pham Vian B s tién 18.375.000 dong, cu thé mdi bi céo
bdi thuong 9.187.500 dong.

Boi thudng cho 6ng B3 Vian Q sé tién 34.000.000 ddng, cu thé mdi bi cao boi
thudng 17.000.000 dong.

Boi thuong cho dng Nguy&n Quéc C sé tién 42.300.000 dong, cu thé mdi bi
c4o boi thuong 21.150.000 dong.
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B6i thuong cho ba Nguyén Thi H s6 tién 28.800.000 dong, cu thé mdi bi céo
boi thuong 14.400.000 dong.

Boi thuong cho 6ng Pham Phi Q sé tién 17.625.000 dbng, cu thé mdi bi céo
boi thuong 8.812.500 dong.

Boi thudng cho éng Ngd Van T s6 tién 10.000.000 dong, cu thé mdi bi cao boi
thudng 5.000.000 dong.

B6i thuong cho dng Tran Vi C s6 tién 6.600.000 ddng, cu thé mdi bi céo boi
thudng 3.300.000 dong.

Boi thuong cho dng Bui Quang D sb tién 4.650.000 dong, cu thé mdi bi céo
boi thuong 2.325.000 dong.

Boi thudong cho 6ng Duong Qudc K sé tién 4.350.000 ddng, cu thé mdi bi céo
boi thuong 2.175.000 dong.

B6i thuong cho dng Phan Van V s6 tién 13.770.000 dong, cu thé mdi bi céo
bdi thuong 6.885.000 dong.

Bdi thuong cho 6ng Nguyén Phong D sb tién 22.540.000 dong, cu thé mdi bi
c&o bdi thuong 11.270.000 dong.

B6i thuong cho 6ng Nguyén Vian H sé tién 9.400.000 dong, cu thé mdi bi céo
boi thuong 4.700.000 dong.

Boi thuong cho ba Nguyén Thi N so tién 29.925.000 dong, cu thé mdi b céo
boi thuong 14.962.500 dong.

B6i thuong cho 6ng Ngd Quang T s6 tién 16.000.000 dong, cu thé mdi bi céo
boi thuong 8.000.000 dong.

Boi thuong cho ba Nguyén Thi D sé tién 7.400.000 dong, cu thé mdi bi céo
bdi thuong 3.700.000 dong.

Boi thuong cho ba Tran Thi Kh sé tién 20.250.000 dong, cu thé mdi bi cdo boi
thudng 10.125.000 dong.

Bdi thuong cho ba H6 Thi Thu C sé tién 18.000.000 dong, cu thé mdi bi cao
bdi thuong 9.000.000 dong.

Boi thuong cho ong Lé Van Th s tién 9.000.000 ddng, cu thé mdi bi céo boi
thuong 4.500.000 dong.

Bbi thuong cho ba Lé Thi L s tién 9.900.000 déng, cu thé mdi bi céo boi
thuong 4.950.000 dong.

B6i thuong cho 6ng Nguyén Vin L s tién 16.800.000 dong, cu thé mdi bi céo
boi thuong 8.400.000 dong.

Boi thuong cho 6ng Nguyén Vin V s tién 6.000.00 déng, cu thé mdi bi céo
bdi thuong 3.000.000 dong.

Boi thuong cho 6ng Lai Van L s tién 4.800.00 dong, cu thé mdi bi cao boi
thudng 2.400.000 dong.

Boi thuong cho 6ng Trinh Ngoc T s6 tién 10.500.000 dong, cu thé mdi bi céo
bdi thudng 5.250.000 dong.

B6i thuong cho dng Nguyén Van L s tién 22.400.000 dong, cu thé mdi bi céo
bdi thudong 11.200.000 ddng.

15



Bdi thuong cho 6ng Thai B4 K s6 tién 32.200.000 ddng, cu thé mdi bi céo boi
thudng 16.100.000 dong.

Bdi thuong cho ba Nguyén Thi H s6 tién 23.100.000 dong, cu thé mdi bi cao
boi thuong 11.550.000 dong.

Ké tir ngay nguoi duoc thi hanh 4n c6 don yéu cau thi hanh an, néu ngudi phai
thi hanh an khong thi hanh s tién néu trén thi hang thang con phai thanh toan thém
s6 tién 13i suét theo quy dinh tai khoan 2 Diéu 468 Bo luat dan sy tuong ung véi )
tién va thoi gian chua thi hanh an.

Vé an phi: Ap dung Diéu 135 Bo luat té tung hinh sy, Diéu 23 Nghi quyét so:
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vy Quéc hoi.

Bi cdo Nguyén Hoang Binh M phai nop 200.000d (Hai trim nghin dong) &n
phi hinh sy so tham va 12.157.000d (Mudi hai triéu mot trim nam muoi bay nghin
ddng) an phi dan sy so tham.

Bi cdo Nguyén Van N phai nop 200.000d (Hai trim nghin déng) an phi hinh
su so tham va 12.157.000d (Mudi hai triéu mdt trim nam muoi bay nghin dong) an
phi dan su so tham.

Bi cao Piang Van T phai nép 200.000d (Hai trim nghin dong) 4n phi hinh su
so tham.

Trong han 15 ngay ké tir ngay tuyén an; bi cdo, bi hai duoc quyén khang cao
ban an dé yéu cau Toa an nhan dan tinh ‘Ba Ria-Viing Tau xét xur phuc tham. Bj hai,
ngudi ¢o quyén loi va N vu lién quan vang mat duoc quyén khang céo trong han 15
ngay ké tir ngay ban an duoc giao hodc niém yét.

Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Didu 2 luat thi
hanh an dan su, nguoi phai thi hanh an dan su c6 quyén thoa thuan thi hanh an, tu
nguyén thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, Diéu
7 va Piéu 9 luét thi hanh 4n dan sy, thoi hiéu thi hanh 4n dugc thuc hién theo quy
dinh tai Diéu 30 luét thi hanh 4n dan su.

TM. HOI PONG XET XU SO THAM

Noi nhén: 2 i \ . !
- VKSND huyén Tan Thanh: THAM PHAN-CHU TQA PHIEN TOA

- Cbng an huyén Tan Thanh;

- Chi cuc THADS huyén Tan Thanh;
- Phong PV27, CA tinh BR-VT;

- S¢ Tuw phadp tinh BR-VT;

- Bj cdo; ngwoi tham gia té tung;

- Luu hé so.

Nguyén Hong Thai
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