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TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN KRONG PAC Doc lap - Tw do - Hanh phuc
TiNH PAK LAK

Ban 4n s6: 33/2020/DS-ST
Ngay 23-11-2020
V/v: Tranh chép hop dong
giao khoan.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN KRONG PAC, TINH PAK LAK

- Thanh phan Hoi dong xét xir so' tham gom:

Tham phan - Chu toa phién toa: Ba Phan Thi Duong Thanh.

Cac Hoi tham nhén dan:

1. Ong Ngo Vin Tuyén

2. Ong Nguyén Pinh Nghich

- Thw ky Toa an ghi bién ban phién toa: Ba Pham Thi Hai Ly, chuc vu:
Thu ky Toa an, Toa an nhan dan huyén Krong Pac.

- Pai dién Vién kiém sat nhan dan huyén Krong Pac tham gia phién toa:
Ba Pham Thi Thuy - Kiém sét vién.

Vao ngay 23 thang 11 nam 2020, tai tru s& Toa an huyén Krong Pic, tinh
Pik Lak xét xtr so tham vu an dan sy thu 1y sd: 580, 582/2020/TLST-DS ngay 30
thang 7 nam 2020, s6 733/2020/TLST-DS ngay 21 thang 8 nam 2020, Quyét dinh
nhap vu an s6 05/2020/QDST-DS ngay 30 thang 9 nim 2020 va Quyét dinh tach
vu an s6 01/2020/QDST-DS ngay 12 thang 10 nim 2020 vé viéc “Tranh chap hop
ddng giao khoan” theo Quyét dinh dua vu 4n ra xét xir s6 38/2020/QDST-DS ngay
15 thang 10 nam 2020 va Quyét dinh hodn phién toa s6 36/2020/QDS-DS ngay 03
thang 11 nam 2020, gitra:

- Nguyén don:

1. Ong Nguyén Hung H, sinh nam 1980. - C6 mat

Noi cu tra: Thon A, x4 H, huyén K, tinh Pik Lik.

2. Ong Nguyén Huy T, sinh nim 1976. - C6 mat

Noi cu tra: Thon A, x4 H, huyén K, tinh Pik Lik.

3. Ba Nguyén Thi H, sinh nim 1978. - C6 mit

Noi cu tra: Thén T, x4 H, huyén K, tinh Pak Lik.

- Bi don: Cong ty C6 phan ca phé T (Trudc dy 1a Cong ty TNHH MTV ca
phé T).

Dia chi: Km 17, Qudc 16 26, xd H, huyén K, tinh Dak Lik.

Nguwoi dai dién theo phap ludt: Ong bb Hoang P, chirc vu: Chu tich Hoi
ddng quan tri.

Ngueoi dai dién theo ity quyén ciia bi don Céng ty Co phan ca phé T:

1. C)ng Pham Dinh B, sinh nam 1957. - C6 mat
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Dja chi: 65 Tran Nhat D, phuong Tan L, Tp. B, tinh Pak Lak (Theo véin ban
uy quyén sé 295, 297/GUQ ngay 03/8/2020 va s6 464/GUQ ngay 24 thing 8 nim
2020).

2. Ong Poan Pinh H, chirc vu: Pho tong giam déc Cong ty Co phan ca phé
T. Pia chi: Km 17, Quéc 16 26, X& H, huyén K, tinh Pk Lik. - Co mat.

(Theo vin ban iy quyén so 18/2020/GUQ-CTCP ngay 03 thdng 11 nam
2020).

Nguwoi tham gia té tung khdc:

Ngueoi lam chitng: Ong Nguyén Manh H, sinh nim 1973. - C6 mat.

Noi cu tra: Thon 15, X& H, huyén Krong Pic, tinh Pk Lik.

NOI DUNG VU AN:

* Theo don khéi kién cia nguyén don éng Nguyén Hung H, qué trinh l1am
viéc tai Toa dn va tai phién toa, nguyén don 6ng Nguyén Hung H trinh bay:

Vao ngay 25/8/2011, t6i c6 don xin hop dong khoan gon vudn cay ca phé
cho h6 nong truong vién gui Cong ty TNHH MTV caphé T (Nay la Cong ty Co
phan ca phé T) dé nhan khoan chim s6c vuon cdy ca phé Vi trong nam 1972 cua
Cong ty c6 dién tich 7130m?. Trén co s& don cua toi thi vao ngay 27/8/2011, giita
t6i va Cong ty da ky Hop dong khoan gon vuon cay ca phé cho hd ndng truong
vién s6 233a/2011/HP-GK véi nhau.

Theo hop dong s6 233a/2011/HP-GK ngay 27/8/2011 thi: Toi di nhan
khoan cham soc vuon ciy ca phé Vi ciia Cong ty c6 dién tich 7.130m?, dién tich
bo 16 1.035m% Dia diém dit giao khoan thudc doi 15/1, thira dat sb 35, to ban do
s6 09 dia chi thura dat: thuoc xa H, huyén K, tinh Pak Lak. Nguyén gia vuon ciy
khi nhan khoan co gia 1a: 21.183.601 dong; Gia tri vuon cdy con lai: 12.635.937
d6ng. Phan gia tri vuon cay trén dat Cong ty gop 51%, chi ho gop 49%. Thoi han
giao khoan 12 04 nam sau d6 gia han dén nam 2019, tinh tir ngay ky két hop dong.
Ké tir khi nhan khoan vuodn cdy cho dén nién vu ca phé 2017-2018, tdi di thyc hién
nghia vu chim séc vudn cy theo dung quy dinh ctia Cong ty va thuc hién day du
nghia vu giao ndp san pham theo Hop dong giao khoan vuon cay di ky véi Cong
ty. Tuy nhién, dén nam 2018 thi toi phat hién Cong ty c6 sy gian 1an. Cu thé:

To61 phat hién Cong ty da gian lan chi phi nhan cong cho di¢n tich Olha cua
t6i trong 07 nam (tr nam 2011-2017) 12 86.954.753,2d6ng (Binh quan mdt nim
Cong ty gian 1an cua toi 1a 12.422.107,6d6ng/nam); Cong ty di gian 1an san pham
ca phé qua tuoi lam thanh ca phé quy nhan cuia t61 cho dién tich Olha trong 07 ndm
(tor nam 2011-2017) la 3.038kg ca phé qua tuoi, g1a tlén 8. OOOdE)ng/kg, thanh tlén
1a 24.304. OOOdong (binh quan mot nam 1a 434kg, gia tién 8. OOOdong/kg, thanh tién
1a 3.472.000ddng/nam); Coéng ty da gian lan tién thuy loi phi tién thué giéng tudi
cua toi cho dién tich Olha (tr nam 2011-2018) ma Cong ty khong tra cho toi phan
51% 1& ra Cong ty phai chiu véi sd tién 1a 7.344.000d6ng (binh quan mét nam la
918.000d6ng/nam). Do do, toi dé ngh1 Tda 4n xem xét giai quyét:

“1. Budc Cong ty C6 phan ca phé T phai tra lai chi phi dd gian 1an trong tinh
toan chi phi nhan cong cua t6i cho dién tich O1ha trong 07 nam (tir 2011-2017) la:
86.954.753,2d0ng;

2. Budc Cong ty C6 phan ca phé T phai tra lai sé ca phé qua tuoi d gian 1an
ctia toi cho dién tich 01ha trong 07 nam (tir 2011-2017) 1a: 24.304.000d0ng;
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3. Budc Cong ty Co phan ca phé T phai tra lai cho toi s6 tién thity loi phi
thué giéng tudi nude cho dién tich 01ha (tir nam 2011-2018) 13 7.344.000 ddng.

Tong cong la: 118.602.753,2d6ng (Mot trdam muwoi tam triéu, sdu tram 1é hai
nghin, bay tram ndm mwoi ba phdy hai dong)”.

Tuy nhién, sau khi xem xét lai hop ddng do dién tich nhan khoan cua t6i véi
Cong ty la 7130m? (twong tng véi 0,713ha). Nén t6i sira d6i lai ndi dung yéu cau
khoi kién dé nghi Toa an xem xét giai quyét: “Budc Cong ty C6 phan ca phé T
phai tra lai chi phi da gian 1an trong tinh toan chi phi nhan cong cua t6i cho dién
tich 0,713ha trong 07 nam (t 2011-2017) la: 61.998. 739ddng; Budc Cong ty Co
phan ca phé T phai tra lai s6 ca phé qua tuoi da gian 1an cua t6i cho di¢n tich
0,713ha trong 07 nam (trr 2011-2017) la 17.328. 75260ng, Budc Cong ty Co phan
ca phé T phai tra lai cho t6i s6 tién thay loi phi thué giéng tudi nude cho dién tich
0,713ha (tir nam 2011-2018) 1a 5.236.272d0ng. Tong cong: Cong ty Co phan ca
phé T phai tra lai cho t6i tong sb tién 1a 84.563.763d6ng ”. Pdi voi s tién con lai
clia yéu cau tht nhat 1a 24.956.014,2dong; yéu cau thir hai 1a 6.975.248dong va
yéu cau thir ba 14 2.107.728dong. Tong cong ca 03 yéu cau l1a 34.038.990,2d0ng thi
toi khong yéu cau Cong ty Co phan ca phé T phai tra lai va khong yéu cau Toa an
giai quyét nira. Dé nghi Toa an xem xet, giai quyet Budc Cong ty C6 phan ca phé
T phai tra lai cho toi tong sd tién 1a 84.563. 763dong (Tdm muoi bon triéu, niam
tram sau muwoi ba nghin, bay tram sau muwoi ba dong)(cua ca ba yéu cau)

Tai phién toa hom nay, to1 rat ndi dung yéu cau khoi kién vé viée: Budc
Cong ty Co phan ca phé T phai tra lai chi phi da gian lan trong tinh toan chi phi
nhan coéng cua t6i cho dién tich 0,713ha trong 07 nam (tr 2011-2017) la:
61.998.739d6ng; Budc Cong ty C6 phan ca phé T phai tra lai s6 ca phé qua tuoi da
gian ln cua t6i cho dién tich 0,713ha trong 07 ndm (tr 2011-2017) la
17.328.752d6ng. Tong sd tién cua ca hai yéu cau khong yéu cau Cong ty Co phan
ca phé T phai tra lai cho t6i va khong yéu cau Toa 4n xem xét, giai quyét la
79.327.491d6ng.

Nhu vay, tong s tién ma t61 khong yéu cau Cong ty Co phan ca phé T phai
tra lai va khong yéu ciu Toa 4n giai quyét theo don khoi kién 1a
113.366.481 2d0ng (Mot tram muwoi ba tri¢u, ba tram sdu mwoi sau nghin, bon
tram tam muoi mot phay hai dong).

Dbi véi s tién con lai 5.236. 272d0ng (Nam triéu, hai tram ba muwoi sau
nghin, hai tram bay muoi hai dong) 1a tién thuy loi phi thué giéng tudi nudc cho
dién tich 0,713ha (tu nam 2011-2018) thi dé nghi Toa 4n xem xét, giai quyét budc
Cong ty C6 phan ca phé T phai tra lai cho tdi. Ngoai ra khong c6 yéu cau gi thém.

* Theo don khoi kién cia nguyén don éng Nguyén Huy T, qua trinh gidi
quyét vu dn va tai phién toa, 6ng Neuyén Huy T trinh bay:

Vao ngay 25/8/2011, toi co6 don xin hop dong khoan gon vuon cdy ca phé
cho ho nong trudng vién giri Cong ty TNHH MTV ca phé T (Nay l1a Cong ty Co
phan ca phé T) dé nhan khoan chim soc vudn cdy ca phé Véi trong nim 1994 cia
Cong ty c6 dién tich 9260m?. Trén co s don cua toi thi vao ngay 27/8/2011, giita
t6i va Cong ty da ky Hop ddng khoan gon vuodn cay ca phé cho hd noéng trudng
vién s6 1220/2011/HD-GK véi nhau.
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Theo hop dong s6 1220/2011/HP-GK ngay 27/8/2011 thi: Toi di nhéan
khoan chidm sdc vuon ciy ca phé Vi ciia Cong ty co dién tich 9260m?, dién tich
bo 16 1.345m°. Dia diém dét giao khoan thudc doi NT, thira dat sb 28, to ban d6 sd
21 dia chi thira dt: thudc x4 H, huyén K, tinh Pik Lak. Nguyén gia vuon cay khi
nhan khoan c6 gia 1a: 48.732.899 dong; Gia tri vudn cdy con lai: 30.652.686 dong.
Phan gia tri vuon cdy trén dat Cong ty gop 51%, chu ho gop 49%. Thoi han giao
khoén 12 10 nim, tinh tir ngdy ky két hop dong. Ké tir khi nhan khoan vuon cay
cho dén nién vu ca phé 2017-2018, t6i da thuc hién nghia vu cham soc vuon cay
theo diing quy dinh ciia Cong ty va thuc hién ddy du nghia vu giao ndp san pham
theo Hop dong giao khoan vuon cdy da ky v6i Cong ty. Tuy nhién, dén nim 2018
thi toi phat hién Cong ty c6 sy gian 1an. Cu thé:

To1 phat hién Cong ty da gian 1an chi phi nhan cong cho dién tich Olha cua
t6i trong 07 nam (tir nam 2011-2017) 1a 86.954.753,2d6ng (Binh quan mdt nim
Cong ty gian 1an cua toi 1a 12.422.1076,d0ng/nam); Cong ty da gian 1an san pham
ca phé qua tuoi lam thanh ca phé quy nhan cua t61 cho di¢n tich Olha trong 07 ndm
(tir nam 2011-2017) 1a 3.038kg ca phé qua tuoi, gia tién: 8.000d6ng/kg, thanh tién
1a 24.304.000d0ng (binh quan mot nam la 434kg, gia tién 8.000d6ng/kg, thanh tién
1a 3.472.000d6ng/nam); Cong ty da gian lan tién thiy loi phi tién thué giéng tudi
cua toi cho dién tich Olha (tir ndm 2011-2018) ma Cong ty khong tra cho toi phan
51% 1& ra Cong ty phai chiu véi so tién 1a 7.344.000d6ng (binh quan mot nam la
918.000d6ng/nam). Do d6, toi dé nghi Toa 4n xem xét giai quyét:

“]1. Budc Cong ty Co phan ca phé T phai tra lai chi phi di gian 1an trong tinh
toan chi phi nhan cong cua t6i cho dién tich Olha trong 07 nam (tir 2011-2017) la:
86.954.753,2d6ng;

2. Budc Cong ty C6 phan ca phé T phai tra lai sd ca phé qua tuoi di gian 1an
ctia toi cho dién tich 01ha trong 07 nam (tir 2011-2017) 1a: 24.304.000d0ng;

3. Budc Cong ty Co phan ca phé T phai tra lai cho ti sb tién thuy loi phi
thué giéng tudi nude cho dién tich Olha (tir nam 2011-2018) 14 7.344.000d6ng.

Tong cong la: 118.602.753,2 dong (Mot tram muwoi tam triéu, sdu tram 1é
hai nghin, bdy tram nam muwoi ba phdy hai dong).

Tuy nhién, sau khi xem xét lai hop dong do dién tich nhan khoén cua toi véi
Cong ty 1a 9260m? (twong tmg véi 0,926ha). Nén t6i sira doi yéu cau khoi kién dé
nghi Toa 4n xem xét giai quyét: “Budc Cong ty C6 phan ca phé T phai tra lai chi
phi da gian lan trong tinh toan chi phi nhan cong cua t61 cho dién tich 0,926ha
trong 07 nam (tir 2011-2017) 13: 80.520.101,5d6ng; Budc Cong ty Co6 phan ca phé
T phai tra lai s6 ca phé qua tuoi da gian 1an cta toi cho dién tich 0,926ha trong 07
nam (tir 2011-2017) 1a 22.505.504d6ng; Budc Cong ty C6 phan ca phé T phai tra
lai cho t6i sb tién thuy loi phi thué giéng tudi nude (tr nam 2011-2018) la
7.344. OOOdong Tong cong toi yéu cau Cong ty Co phan caphéT phai tra lai cho
t6i tong sb tién 1a 110.369. 605. 5dong ”. Pbi vai sd tién con lai cia yéu cau thi nhat
la 6.434.651 7dong va yéu cau thr hai la 1.798. 496d0ng Tong cong ca 02 yéu cau
la 8.233.147 7dong thi t6i khong yéu cau Cong ty C6 phan ca phé T phai tra lai va
khong yéu cau Toa an giai quyet nita. Dé nghi Toa an xem xét, gidi quyet Budc
Cong ty Co phan ca phé T phai tra lai cho toi tong sb tién 1a 110.369.605,5d6ng
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(Mot tram muoi triéu, ba tram sdu muwoi chin nghin, sdu tram 1é ndm phdy
dong)(cua ca ba yéu cau).

Tai phién tdoa hom nay, to1 xin rat ndi dung yéu cau khoi kién vé viée: “Budc
Cong ty Co phan ca phé T phai tra lai chi phi da gian lan trong tinh toan chi phi
nhan coéng cua t6i cho dién tich 0,926ha trong 07 nam (tr 2011-2017) la:
80.520.101,5d6ng; Budc Cong ty C6 phan ca phé T phai tra lai s6 ca phé qua tuoi
da gian lan cua t6i cho dién tich 0,926ha trong 07 nam (tir 2011-2017) la
22.505. 504déng, Budc Cong ty Co phan ca phé T phai tra lai cho toi so tién thiy
loi phi thué giéng tudi nude cho dién tich 0.926ha cua t6i trong nam 2018 la
918.000d6ng. Tong sO tlen khong yéu cau Toa 4 an giai quyét 12 103.943.605,5d0ng.

Nhu viy, tong s tién ma t61 khong yéu cau Cong ty C6 phan ca phé T phai
tra lai va khong yéu ciu Toa 4n giai quyét theo don khoi kién 1a
112.176.753,2ddng (Mot tram muoi hai triéu, mot tram bdy muwoi sdu nghin, bay
trdm ndm muoi ba phdy hai dong).

Dbi véi s6 tién con lai 12 6.426.000d0ng (Sdu triéu, bon tram hai mwoi siu
nghin dong) 1a tién thuy loi phi thué giéng tudi nude cho dién tich 0,926ha cua toi
(tir nam 2011-2017) thi dé nghi Toa 4n xem xét, giai quyét budc Cong ty Co phan
ca phé T phai tra lai cho t6i. Ngoai ra khong c6 yéu cau gi thém.

* Theo don khéi kién ciia nguyén don ba Nguyén Thi H, qud trinh gidi quyét
vu dn va tai phién toa ba Nguyén Thi H trinh bay:

Vao ngay 28/9/2017, t6i c¢6 don xin hop dong khoan gon vudn cdy ca phé
cho ho ndng trudng vién gui Cong ty TNHH MTV ca phé T (Nay la Cong ty Co
phan ca phé T) dé nhan khoan chim soc vuon ciy ca phé Véi trong nim 1994 ciia
Cong ty cd dién tich 12.745m” Trén co s& don cua toi thi vao ngay 29/9/2017,
giita toi va Cong ty di ky Hop dong khoan gon vuon cdy ca phé cho hd nong
truong vién s6 99/2017/HP-GK véi nhau.

Theo hop dong s6 99/2017/HP-GK ngay 29/9/2017 thi: T6i da nhan khoan
chim soc vuon cdy ca phé Vi ciia Cong ty ¢d dién tich 12.745m?, dién tich b 16
1.851m®. Pia diém dat giao khoan thudc doi 15/2, thira dat sb 29, to ban do sb 09
dia chi thira dat: thudc x& H, huyén Krong Péc, tinh Pak Lak. Nguyén gid vuon ciy
khi nhan khoén cé gia la: 65.524.100 déng; Gia tri vuon cay con lai: 12.823.835
d6ng. Phan gia tri vuon cay trén dat Cong ty gop 51%, chit ho gop 49%. Thoi han
giao khoan 1a 04 nam (tir nién vy 2017-2018 dén nién vy 2020-2021), tinh tir ngay
ky két hop dong. Ké tir khi nhan khoadn vuon ciy ciia nién vu ca phé 2017-2018,
t0i da thuc hién nghia vu cham s6c vuon cay theo dung quy dinh ctia Cong ty va
thuc hién day du nghia vy giao ndp san pham theo Hop dong giao khoan vuon cay
da ky v6i Cong ty. Tuy nhién, dén nam 2018 thi toi phat hién Cong ty c6 su gian
1an. Cu thé:

To1 phat hién Cong ty da gian 1an chi phi nhan cong cho dién tich Olha cua
t6i trong 07 nam (tir nam 2011-2017) 1a 86.954.753,2d6ng (Binh quan mdt nim
Cong ty gian 1an cua toi 1a 12.422.107,6d6ng/nam); Cong ty di gian l1an san pham
ca phé qua tuoi lam thanh ca phé quy nhan cua t61 cho dién tich Olha trong 07 ndm
(tir nam 2011-2017) 1a 3.038kg ca phé qua tuoi, gia tién: 8.000d6ng/kg, thanh tién
1a 24.304.000d0ng (binh quan mot nam 1a 434kg, gia tién 8.000d6ng/kg, thanh tién
1a 3.472.000d0ng/nam); Cong ty da gian lan tién thay loi phi tién thué giéng tudi
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cua toi cho dién tich Olha (tr nam 2011-2018) ma Cong ty khong tra cho toi phan
51% 1& ra Cong ty phai chiu véi sb tién 1a 7.344. OOOdong (binh quan mét nam la
918.000d6ng/nam). Do do, toi dé ngh1 Toa 4n xem xét giai quyét:

“]. Budc Cong ty Co phan ca phé T phai tra lai chi phi di gian lan trong tinh
toan chi phi nhan cong cua t6i cho dién tich O1lha trong 07 nam (tir 2011-2017) la:
86.954.753,2d6ng;

2. Budc Cong ty C6 phan ca phé T phai tra lai s6 ca phé qua tuoi da gian lan
ctia toi cho dién tich 01ha trong 07 nam (tir 2011-2017) 1a: 24.304.000ddng;

3. Budc Cong ty Co phan ca phé T phai tra lai cho toi s6 tién thity loi phi
thué giéng tudi nudc cho dién tich 01ha (tir nm 2011-2018) 1a 7.344.000 dong.

Tong cong 1a: 118.602.753,2 ddng (Mot tram muoi tdm tridu, sdu tram 1é
hai nghin, bay tram ndam mwoi ba phdy hai dong).

Tuy nhién, sau khi xem xét lai hgp dong giira toi voi Cong ty thi thay toi va
Cong ty méi ky hop dong v6i nhau vao ngay 29 thang 9 nam 2017 va theo hop
dong dién tich nhan khoan cua t6i v6i Cong ty 1a 12.745m” (twong tng véi
1,2745ha). Tuy nhién don khoi kién t6i yéu cau tinh cho dién tich 01ha, d6i voi
dién tich do6i du 0,2745ha thi t6i khong khdi kién nén khong yéu cau Toa an giai
quyet T6i chi khoi kién ddi véi dién tich Olha va dé ngh1 Toa an xem xét, giai
quyét trong ndm 2017. Cu thé: “Budc Cong ty C6 phan ca phé T phai tra lai chi phi
da gian lan trong tinh toan chi phi nhan cong cua t61 cho di¢n tich Olha trong 01
ndm (ndm 2017) 1a: 12.422.107d0ng; Bugc Cong ty CO phan ca phé T phai tra lai
s6 ca phé qua tuoi dd gian 14n cua t6i cho dién tich 0lha trong 01 nam (nam 2017)
1a: 3.472.000ddng; Budc Cong ty C6 phan ca phé T phai tra lai sb tién thuy loi phi
giéng tudi nudc cia toi cho dién tich 01ha (nidm 2017) 1a 918.000dong. Tong cong
la: 16.812.107d6ng (Muwoi sau triéu, tam tram muoi hai nghin, mét tram 1é bay
dong)”. D1 véi sb tién con lai ctia yéu cau thir nhat 1a 74.532.646,2d6ng; yéu cau
tht hai 14 20.832.000d0ng va yéu cau thtr ba 13 6.426.000d6ng. Tong cong ca 03
yéu cau 13 101.790.646,2ddng (Mot triam 1é mot triéu, by tram chin mwoi nghin,
sdu tram bon muoi sau phdy hai dong) thi to1 khong yéu cau Cong ty Co phan ca
phé T phai tra lai cho toi va khong yéu cau Toa an giai quyét sb tién nay nia.
Nguyén vong 1a dé nghi Toa an xem x¢t, giai quyet Budc Cong ty C6 phan ca phé
T phai tra lai cho toi tong sb tién 14 16.812.107 dong (Muwoi sau triéu, tam tram
mudi hai nghin, mot tram 1é bdy dong)(cta ca ba yéu cau).

Tai ph1en tdoa hom nay, toi xin rat yéu cau khai kién vé viéc: Budc Cong ty
C6 phan ca phé T phai tra lai chi phi da gian 1an trong tinh toan chi phi nhan cong
ctia toi cho dién tich Olha trong 01 nim (nim 2017) la: 12.422.107ddng; Budc
Cong ty C6 phan ca phé T phai tra lai s6 ca phé qua tuoi di gian 1an cua toi cho
dién tich 0lha trong 01 ndm (ndm 2017) la: 3.472.000d6ng. Tong so tién khong
yéu cau Cong ty C() phan ca phé T phai tra lai cho t6i va khoéng yéu cau Toa an
xem xé&t, gidi quyet 1a15.894. 107ddng.

Nhu vay, tong s tién ma to1 khong yeu cau Cong ty C6 phan ca phé T phai
tra lai va khong yéu cau Toa 4n giai quyet theo don khoi kién Ia
117.684.753.2d0ng (Mot tram mueoi bdy triéu, SAU tram tdm muwoi bon nghin, bay
trdm ndm muoi ba phdy hai dong).
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Pbi voi so tién con lai 918.000 ddng (Chin tram muoi tam nghin dong) 13
tién thuy loi phi thué giéng tudi nudce cho dién tich 0lha cia t6i nam 2017 thi dé
nghi Toa 4n xem xét, giai quyét budc Cong ty C6 phan ca phé T phai tra lai cho t6i.
Ngoai ra khong ¢ yéu cau gi thém.

* Qua trinh lam viéc tai Toa dan va tai phién toa, nguoi dai dién theo uy
quyén ciia bi don Céng ty Cé phan ca phé T (Trude ddy la Cong ty TNHH MTV ca
phé T), ong Pham Dinh B trinh bay:

Cong ty C6 phan ca phé T (Trudc day 1a Cong ty TNHH MTV ca phé T)
thtra nhan 1a gitta Cong ty TNHH MTV ca phé T véi éng Nguyén Hung H, 6ng
Nguyén Huy T va ba Nguyén Thi H c6 ky hop dong khoan gon vudn ciy cad phé
cho ho ndng trudng vién véi nhau. Cu thé:

- Déi véi éng Nguyén Hung H: Vao ngay 25/8/2011, 6ng Nguyén Hung H
c6 don xin hgp dong khoan gon vudn ciy ca phé cho hd noéng truong vién gui
Cong ty TNHH MTV ca phé T (Nay la Cong ty Co phan ca phé T) dé nhan khoan
cham s6c vuon cay ca phé Voi trong nim 1972 cta Cong ty c6 dién tich 7.130m?,
Trén co s¢ don cta Ong Nguyén Hung H thi vao ngay 27/8/2011, giita 6ng H va
Cong ty da ky Hop dong khoan gon vuon ciy ca phé cho h nong truong vién sd
233a/2011/Hb-GK.

Theo hop dong s6 233a/2011/HP-GK ngay 27/8/2011 thi ndi dung giao
khoan duoc néu rd tai Piéu 1 cta hop dong d6 1a: “1. Bén A khoan gon vuon ciy
ca phé cho bén B truc tiép dau tu, chim soc, bao vé, thu hoach va giao ndp san
pham ca phé”. Cuy thé: Ong Nguyén Hung H d4 nhan khoan chim s6c vuon ciy ca
phé Vi cua Cong ty c6 dién tich 7.130m?, dién tich bd 16 1.035m”. Dia diém dat
giao khoan thudc doi 15/2, thira dat s6 35, to ban d6 s6 09 dia chi thira dat: thudc
x4 H, huyén K, tinh Pak Lik. Nguyén gia vuon cay khi nhan khoan co gia la:
21.183.601 dong; Gia tri vudn cay con lai: 12.635.937 dong. Phan gia tri vuon cay
trén dat Cong ty gop 51%, chu ho gop 49%. Thoi han giao khoan 1a 04 nam sau do
gia han dén nam 2019, tinh tir ngay ky két hop dong. (Hién nay 6ng H da hét thoi
han hop dong nhung khong dén Cong ty dé gia han hodc thanh 1y hop dong, dong
thoi 6ng dang chiém dung vuon ciy bat hop phap ciia Cong ty).

Ké tir khi nhan khodn vuon ciy cho dén nién vu ca phé 2017-2018 6ng
Nguyén Hung H da thuc hién nghia vu cham soc vuon cay theo dung quy dinh cia
Cong ty va thuc hién ddy du nghia vu giao ndp san pham theo Hop ddng giao
khoan vuon cay di ky vai Cong ty. Tuy nhién, dén nién vy thu hoach ca phé 2018-
2019 va 2019-2020 6ng Nguyén Hung H da khong thyc hién nghia vu giao ndp san
pham ca phé qua tuoi cho Cong ty theo diing cam két trong Hop ddng. Viéc 1am
ctia Ong H 1a vi pham hop dong da ky két vi Cong ty. Tuy nhién, Cong ty chua
khoi kién ong vé viéc Budc ong phai tra san lugng va mot s6 khoan no khac cho
Cong ty. Nay 6ng Nguyén Hung H khi kién Cong ty v6i noi dung yéu cau Toa an
xem xét, giai quyét:

“]. Budc Cong ty Co phan ca phé T phai tra lai chi phi di gian lan trong tinh
toan chi phi nhan cong ctia 6ng cho dién tich 01ha trong 07 nam (tir 2011-2017) la:
86.954.753,2d6ng;
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2. Budc Cong ty Co phan ca phé T phai tra lai s6 ca phé qua tuoi di gian 1an
ctia dng cho dién tich 01ha trong 07 nam (tir 2011-2017) la: 24.304.000d6ng;

3. Bugc Cong ty Co phan ca phé T phai tra lai cho ong s6 tién thuy loi phi
thué giéng tudi nudc cho dién tich 01ha (tir ndm 2011-2018) 1a 7.344.000 dong.

Téng cong la: 118.602.753,2 ddng (Mot tram muoi tam triéu, sau tram lé
hai nghin, bay tram ndm mwoi ba phdy hai dong)”.

Qua trinh 1am vigc tai Toa an va tai phién toa hom nay, 6ng Nguyén Hung H
Xin rut mot phan noi dung yeu cau khoi kién ddi voi tong SO tién ma ong khong
yéu cau Cong ty C6 phan ca phé T phai tra lai va khong yéu cau Toa an giai quyet
la 113.366.481 2dong (Mot tram muoi ba triéu, ba tram sau muoi sau nghin, bon
tram tdm muoi mot phdy hai dong). D6i vé6i s tién con lai 5.236.272d0ng (Nim
triéu, hai tram ba mwoi sau nghin, hai tram bay muoi hai dong) 1a tién thuy loi phi
thué giéng tudi nudc cho dién tich 0,713ha (tr ndm 2011-2018) thi ong dé nghi
Toa an xem xét, giai quyét budc Cong ty C0 phan ca phé T phai tra lai cho 6ng.

- Poi véi nguyén don 6ng Nguyén Huy T: Vao ngay 25/8/2011, ong Nguyén
Huy T c6 don xin hop dong khoan gon vuon cay ca phé cho hd néng truong vién
gui Cong ty TNHH MTV ca phé T (Nay la Cong ty Co phan ca phé T) dé nhan
khoan cham soc vuon cdy ca phé Vi trong nam 1994 cua Cong ty c6 dién tich
9.260m” Trén co s& don ciia 6ng Nguyén Huy T thi vao ngay 27/8/2011, giita 6ng
T va Cong ty d3 ky Hop dong khoan gon vuon cay ca phé cho hd nong trudng vién
50 1220/2011/HP-GK véi nhau.

Theo hop ddng sé 1220/2011/HP-GK ngay 27/8/2011 thi ndi dung giao
khoan duoc néu rd tai Pidu 1 ctua hop dong d6 1a: “1. Bén A khoan gon vudn ciy
ca phé cho bén B truc tiép dau tu, chim soc, bao vé, thu hoach va giao ndp san
pham ca phé”. Cuy thé: Ong Nguyén Huy T da nhan khoan chim soc vuon cay ca
phé Vi cua Cong ty c6 dién tich 9.260m?, dién tich bd 16 1.345m°. Dia diém dat
giao khoan thudc d6i Nam Thang 3, thira dat s6 28, to ban d6 sd 21 dia chi thira
dat: thuoc xa H, huyén K, tinh Pik Lak. Nguyén gia vuon ciy khi nhan khoan co
gia la: 48.732.899dong; Gia tri vuon cay con lai: 30.652.686d6ng. Phan gia tri
vuon cay trén dat Cong ty gop 51%, chu hd gop 49%. Thoi han giao khoén 1a 10
nam, tinh tir ngay ky két hop dong.

Ké tir khi nhan khoan vudn cdy cho dén nién vu ca phé 2017-2018 6ng
Nguyén Huy T da thyc hién nghia vy cham soc vuon cay theo diung quy dinh cua
Cong ty va thuc hién ddy du nghia vu giao nop san pham theo Hop ddng giao
khoan vuon cay di ky vai Cong ty. Tuy nhién, dén nién vy thu hoach ca phé 2018-
2019 va 2019-2020 6ng Nguyén Huy T da khong thuc hién nghia vu giao ndp san
pham ca phé qua tuoi cho Cong ty theo dung cam két trong Hop dong. Viéc lam

cia 6ng T 1a vi pham hop dong da ky két véi Cong ty. Tuy nhlen Cong ty chua
khai kién ong vé viéc Budc ong phai tra san luong va mot sé khoan ng khac cho
Cong ty. Nay 6ng Nguyén Huy T khoi kién Cong ty véi ndi dung yéu cau Toa an
xem xét, giai quyét:

“]. Budc Cong ty Co phan ca phé T phai tra lai chi phi di gian lan trong tinh
toan chi phi nhidn cbéng cua o6ng trong 07 nam (tr 2011-2017) la:
86.954.753,2d6ng;



9

2. Budc Cong ty Co phan ca phé T phai tra lai s6 ca phé qua twoi di gian lan
ctia 6ng trong 07 nam (tir 2011-2017) 1a: 24.304.000d0ng;

3. Bugc Cong ty C6 phan ca phé T phai tra lai cho 6ng s tién thity loi phi
thué gleng tudi nude (tr ndm 2011-2018) 1a 7.344. 000ddng.

Téng cong 1a: 118.602.753 2dong (Mot tram muoi tam triéu, sau tram lé hai
nghin, bay tram ndm muoi ba phdy hai dong)”.

Qua trinh lam vi€c tai Toa an va tai phién toa hom nay, 6ng Nguyén Huy T
Xin rat mot phan noi dung yeu cau khai kién dbi voi tong 50 tién ma ong khong
yéu cau Cong ty C6 phan ca phé T phai tra lai va khong yéu cau Toa an giai quyét
1a 112.176.753,2ddng (Mét trdam muweoi hai triéu, mot tram bdy muwoi sau nghin, bdy
tram ndm muoi ba phdy hai dong). D6i véi sb tién con lai 6.426.000d0ng (Sau
triéu, bon tram hai mwoi sdu nghin dong) 1a tién thuy loi phi thué giéng tudi nude
cho dién tich 0,926ha (tir ndm 2011-2017) thi 6ng dé nghi Toa an xem xét, giai
quyét budc Cong ty Co phan ca phé T phai tra lai cho 6ng.

- Poi véi nguyén don ba Nguyén Thi H: Vao ngay 28/9/2017, ba Nguyén Thi
H c6 don xin hop dong khoan gon vudn cdy ca phé cho hd néng trudng vién guri
cong ty TNHH MTV ca phé T (Nay 1a Cong ty Co phan ca phé T) dé nhan khoan
cham séc vuon ciy ca phé Voi trong nim nam 1994 ciia Cong ty c6 dién tich
12.745m?. Trén co so don cua ba Nguyén Thi H thi vao ngay 29/9/2017, giita ba H
va Cong ty da ky Hop dong khoan gon vuon cdy ca phé cho hd nong truong vién
50 99/2017/HP-GK véi nhau.

Theo hop df)ng s6 99/2017/HP-GK ngay 29/9/2017 thi noi dung giao khoan
dugc néu 10 tai Piéu 1 cia hop dong 1a: “1. Bén A khoan gon vuon cay ca phé cho
bén B truc tiép dau tu, cham soc, bao vé, thu hoach va giao ndp san pham ca phe”.
Cu thé: Ba Nguyén Thi H di nhan khoan chim soc vudn ciy ca phé Vi caa Cong
ty ¢ dién tich 12.745m?, dién tich bd 16 1.851m?. Dja diém dat giao khoan thudc
d6i 15/2, thira dat s6 29, to ban d6 s6 09 dia chi thira dat: thudc xa H, huyén K, tinh
Pik Lak. Nguyén gia vuon cdy khi nhan khoan c6 gia 1a: 65.524.100d0ng; Gia tri
vuon cay con lai: 12.823.835d0ng. Phan gia tri vuon cay trén dat Cong ty gop
51%, chu ho gdp 49%. Thoi han giao khoan 1a 04 nam (tir nién vu 2017-2018 dén
nién vu 2020-2021), tinh tir ngay ky két hop dong.

Ké tir khi nhan khoan vuon cdy ciia nién vu ca phé 2017-2018, ba Nguyén
Thi H da thuc hién nghia vu cham s6c¢ vuon cay theo ding quy dinh cua Cong ty
va thuc hién ddy du nghia vu giao ndp san pham theo Hop dong giao khoan vuon
cdy da ky voi Cong ty. Tuy nhién, dén nién vu thu hoach ca phé 2018-2019 va
2019-2020 ba H di khong thyc hién nghia vu giao ndp san pham ca phé qua tuoi
cho Céng ty theo dung cam két trong Hop ddng. Viéc 1am caa ba H 1a vi pham hop
ddng da ky két voi Cong ty. Tuy nhién, Cong ty chua khoi kién ba vé viéc Budc ba
phai trd san lugng va mot s0 khoan ng khac cho Cong ty. Nay ba Nguyén Thi H
khoi kién Cong ty voi ndi dung yéu cau Toa 4n xem xét, giai quyét:

1. Budc Cong ty C6 phan ca phé T phai tra lai chi phi dd gian 14n trong tinh
toan chi phi nhan cong cta ba cho dién tich 01lha trong 07 nam (tir 2011-2017) la:
86.954.753,2d6ng;

2. Budc Cong ty Co phan ca phé T phai tra lai s6 ca phé qua tuoi di gian 1an
ctia ba cho dién tich 01ha trong 07 nam (tir 2011-2017) 1a: 24.304.000d0ng;



10

3. Budc Cong ty Co6 phan ca phé T phai tra lai cho ba sd tién thiy loi phi
thué giéng tudi nude cho dién tich 01ha (tir nam 2011-2018) 14 7.344.000d0ng.

Tong cong l1a: 118.602.753,2ddng (Mot tram muoi tdm triéu, sdu tram 1é hai
nghin, bay tram ndm muoi ba phdy hai dong).

Qua trinh lam vigc tai Toa an va tai phién toa hom nay, ba Nguyén Thi H Xin
rat mot phan nodi dung yéu cau khoi kién ddi véi tong sd t1en ma ba khong yéu cau
Cong ty Co6 phan ca phé T phai tra lai va khong yéu cau Toa an giai quyét 1a
117.684.753,2ddng (Mot tram muwoi bdy triéu, sau tram tdm mueoi bon nghin, bay
trdam ndm muwoi ba phdy hai dong). Dbi véi s tién con lai 918.000ddng (Chin trdam
muoi tam nghin dong) 1a tién thuy loi phi thué giéng tudi nudc cho dién tich 01ha
ctia ba ndm 2017 thi ba d& nghi Toa 4n xem xét, giai quyét budc Cong ty C6 phan
ca phé T phai tra lai cho ba.

Vi ndi dung yéu cau khoi kién ciia nguyén don 6 ong Nguyén Hung H, ong
Nguyén Huy T, ba Nguyén Thi H thi phia Cong ty Co phan ca phé T hoan toan
khong dong y. Pé nghi Toa an khong chap nhéan toan bo yéu cau khai kién cia
nguyén don 6ng Nguyén Hung H, ong Nguyén Huy T, ba Nguyén Thi H. Viéc
nguyén don 6ng H, ong T, ba H xin rat mdt phan ndi dung yéu cau khai kién thi
Cong ty khong co ¥ kién gi. Ly do Cong ty hoan toan khong dong ¥ d6i v6i toan
bd nodi dung yéu cau khoi kién cua cac nguyén don ong Nguyén Hung H, ﬁng
Nguyén Huy T, ba Nguyén Thi H la vi: Giita ong Nguyen Hung H, ong Nguyen
Huy T, ba Nguyén Thi H va Céng ty TNHH MTV ca phé T (Nay la Céng ty C
phan ca phé T) di ky hop dong khoan gon vudn cay ca phé cho hd néng trudng
vién voi nhau 14 dya trén Bo luat dan sy, Nghi dinh s 135/2005/ND-CP ngay
08/11/2005 cua Chinh phi, Thong tu sé 102/2006/TT-BNN ngay 13/11/2006 cia
Bo ndéng nghiép va phat trién nong thon, Quyét dinh sé 1399/QD-UBND ngay
08/6/2011 cia UBND tinh Pak Lak, Nghi quyét hoi nghi dai biéu nguoi lao dong
ngay 26/3/2010, Bién ban hop m¢ rong tham gia gop ¥ kién phuong an khoan gon
vuon ca phé ngay 10 thang 02 nam 2011 va tir két qua hoat dong san xuét kinh
doanh nam 2010 cua Cong ty, Phuong &an khoan gon vuon cay ca phé cho ho nong
truong vién ma nong cot cua phuong an la trén co sO ké thira va co sira doi
“Phuong an Hop ddong hop tac dau tu & phan chia san pham” ma Cong ty di thuc
hién tir nam 1998 dén nam 2010. Viéc ky hop dong gitta 6ng H, dng T, ba H véi
Cong ty 1a hoan toan tu nguyén, khong bi ép budc, khong bi lira dbi. Va trude khi
ky hop deng thi c6 hoi déng xét duyét don, sau dé Teng giam dbc thay mat Cong
ty ky hop dong v6i 6ng Nguyén Hung H, ong Nguyen Huy T, ba Nguyén Thi H
theo quy dinh cua phap luét. Do do, d6i véi yéu cau khai kién ciia 6ng H, ong T Va
ba H v¢ viéc: “Budc Cong ty C6 phan ca phé T phai tra lai cho cac ong ba so tién
thuy loi phi tién thué giéng tudi nude. Cu thé: Ong Nguyen Hung H s tién la:
5.236. 272d6ng, 6 ong Nguyen Huy T s6 tién 1a 6.426.000d6ng, ba Nguyén Thi H s6
tién 1a 918.000d6ng” yéu cau nay la khong c6 co s6. Vi: Cong doan tudi nudce 1a
mot cong doan chil yéu ctia viée san xuét kinh doanh cay ca phé. Do d6, vé cong
lao dong sdng da duoc tinh vao chi phi san xuat trén 01 ha ca phé (phﬁn 51% =
3.397.205ddng). Tai trang 9, 10 (Phuwong an khoan gon vudn ciy ca phé cho ho
néng truong vién da duoc UBND tinh phé duyét da ghi rd). Nhu vay, néu gia dinh
tudi nude tir kénh muong ciia Cong ty thi phai tra lai tién khau hao kénh muong,
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thity loi cho Cong ty phan 49% la 245.000d0ng/ha/nam. Tuy nhién trong phan tinh
toan chi phi dau tu dé khau trir Cong ty da tra 255.000d6ng/ha/nam (khau hao kénh
muong phan 51%) cho ngudi nhan khoan tinh vao gia thanh khau trir san pham
nén khong chip nhan khoan ké khai néu trén ctia dng H, dng T, ba H. Va theo hop
ddng dugc ky két giira 6ng H, 6ng T, ba H v4i Cong ty, thi hai bén chi dé cap dbi
v6i hé thdng hd dap, kénh muong khong dé cap dén viée tudi giéng. Tai muc 5
Piéu 1 cta Quyét dinh s6 1399/QD-UBND ngay 08/6/2011 cia UBND tinh Dak
Lak c6 néu: “1.5 Noi dung phuong an: Cong ty khoan gon vuon cy ca phé cho hod
néng trudng vién ty dau tu, cham séc hang ndm va c6 trach nhiém ndp vé Cong ty
mot phan san luong voi dinh mirc giao khoan theo chu ky kinh doanh cua vuon
cdy ca phé, nhung khong lam thay d01 hinh thirc s¢ hiru vuon céy (Cong ty gop
von 51% va nguoi nhan khoan gop von 49%) cuing nhu ngudn von cua nha nudc
do Cong ty truc tiép quan 1y (cac ndi dung cu thé theo Td trinh s6 16/TT-CT, ngay
14/2/2011 va phuong an khoan gon vuon cay ca phé€ cho hd nong trudong vién ngay
28/1/2011 cua Cong ty TNHH MTV ca phé T trinh ngay 14/02/2011)”. Pong thoi
tai Diéu 1 cua hop ddng c6 néu 1a: “1. Bén A khoan gon vuon cdy ca phé cho bén
B truc tiép dau tu, chim soc, bao vé, thu hoach va giao ndp san pham ca phé..”.
Theo hop dong “Déi v6i dién tich tudi nude trén hé thong hd dap, kénh muong cua
Cong ty thi phai ndp tién khau hao ho dap kénh muong cho bén A theo don gia
quy dinh tai hoi nghi nguoi lao dong hang naim” (diém h khoan 2 Piéu 3 cta hop
ddng). Mit khac, theo théng bao sd 61/UB-VPUBND ngay 08/4/2019 ciia UBND
tinh Pak Lak c6 néu: “...viéc dao giéng twdi va str dung giéng tudi cho vuon ciy
nhén khoan 13 ctia nguoi dan, nha nudc khong chi tra;”. Do d6 Cong ty khong chip
nhan yéu cau khoi kién ctia ong Nguyén Hung H, ong Nguyén Huy T, ba Nguyén
Thi H.

* Ngwoi dai dién theo iy quyén cua bi don Céng ty C6 phan ca phé T
(Trudc ddy la Cong ty TNHH MTV ca phé T), éng Poan Pinh H trinh bay: Théng
nhat nhu 161 trinh bay cta 6ng Pham Dinh B néu trén nén khdng trinh bay gi thém.

* Tai ban ty khai ngay 05/10/2020 va tai phién toa, nguoi lam chimg ong
Nguyén Manh H khai: Toi v&i 6ng Nguyen Huy T khong c6 moi quan h¢ gi voi
nhau, chi la lam gan 16 ca phé cia nhau. Ong Nguyén Huy T thué giéng cua toi
mdi dot tudi 12 600.000 dong. Trung binh mdi ndm 1 04 dot tudi, thanh tién binh
quan 13 2.400.000d6ng/nam. Ong T thué cia toi tir nam 2011 dén ndm 2018, toi da
nhan du s6 tién ong T tra cho toi (thué tudi ndm nao tra di nim d6). Poi véi yéu
cau khai kién cua 6ng Nguyén Huy T vé viéc: Buoc Cong ty Co phan ca phé T
phai tra lai cho 6ng s tién thuy loi phi thué giéng tudi nude thi dé nghi Toa an
xem x¢ét theo quy dinh cta phap luéat.

Sau khi thy ly vu an, Toa an dé cho cac duong sy lam ban ty khai va tién
hanh dbi chat, cong khai ching ctr va hoa giai dé cac duong su thoa thuan voi nhau
vé viée giai quyét vu an. Tuy nhién, cac duong su khong thong nhét duoc viée giai
quyét vu an. Do vy, Tda 4an tién hanh thue hién cac thu tuc theo quy dinh cua
phap luat va can cu Diéu 220 cta Bo luat td tung dan sy dua vu an ra xét xu.

Phan tranh luin tai phién toa:

- Nguyen don 6ng Nguyén Hung H tranh luén: Ong van giit nguyén yéu cau
khoi kién vé viéc: Budc Cong ty Co phan ca phé T phai tra lai cho ong s6 tién thuy
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loi phi thué giéng tudi nudc cho dién tich 0,713ha (tir nam 2011-2018) la
5.236.272ddng (Nim triéu, hai tram ba mueoi sdu nghin, hai tram bdy mwoi hai
dong).

- Nguyén don 6ng Nguyén Huy T tranh luan: Ong van giit nguyén yéu cau
khoi kién vé viéc: Buge Cong ty C6 phan ca phé T phai tra lai cho 6ng sd tién thiy
loi phi thué giéng tudi nuéc cho dién tich 0,926ha (tir nim 2011-2017) la
6.426.000d0ng (Sdu triéu, bon tram hai mwoi sdu nghin. dong).

- Nguyén don ba Nguyen Thi H tranh luan: Ba van git nguyen yéu cau khoi
kién vé viéc: Bugc Cong ty C6 phan ca phé T phai tra lai cho ba s6 tién thuy loi phi
thué giéng tudi nude cho dién tich 0lha (nam 2017) 1a 918.000ddng (Chin tram
mudi tam nghin dong).

Ly do céc nguyén don 0ng H, ong T, ba H gilr nguyen yéu cau khoi kién 1a
dwa vao thuc té. Cong ty noi tra cho nguoi dan la 255. OOOdong/ha/nam nhung cac
ong ba khong duoc nhén s tién trén. Cong ty noi khong tra phan 51% ma céc ong
ba da tudi giéng la vo ly, khong thé chap nhan dugc. Néu cac ong ba khong thué
giéng, khong c6 nudc tudi thi san luong ca phé giam sut thi ai 13 nguoi chju hau
qua, chiu trach nhiém. Cong ty c6 giam san lugng hay dung ra chiu trach nhiém
khi san luong giam do cdy ca phé thiéu nudc hay tham chi 13 ca phé chét vi khong
c6 nude twdi hay khong. Tai sao khi dung muong thi Cong ty chiu phan 51%, ho
nhén khoan chiu 49%. Con khi dung giéng nudc thi Cong ty khong chiu phan 51%
ma dang 1& Cong ty phai chiu. Pong thoi dién tich vuon cdy nhan khoan cia cac
ong ba cach xa hé thong kénh muong cua Cong ty nén khong thé tudi muong ma
budc phai tudi giéng Do d6 dé nghi Hoi dong xét xir xem x¢ét giai quyét Budc
Cong ty C6 phan ca phé T phai tra lai cho cac 6ng ba sd tién thuy loi phi thué
giéng tudi nude cho dién tich nhan khoan phan 51%.

- Ong Pham Pinh B 1a nguoi dai dién theo U uy quyén ctia bi don Cong ty C6
phan ca phé T tranh luan: Phia bi don Cong ty C6 phan ca phé T (Truge day la
cong ty TNHH MTV ca phé T) hoan toan khong dong y véi toan bo yéu cau khoi
kién cua cac nguyén don 6ng Nguyén Hung H, 6ng Nguyén Huy T, ba Nguyén Thi
H. Ly do khong ddng ¥ dd dugc néu & phan trinh bay nén khong tranh luan gi.

- Ong Poan Pinh H 13 nguoi dai dién theo uy quyén cua bi don Cong ty Co
phan ca phé T tranh luin: Thong nhét nhu 15i trinh bay ctia 6ng Pham Pinh B néu
trén nén khong tranh luan gi thém.

Tai phién toa dai dién Vién kiém sat nhian dan huyén Krong Pic, tinh
Pik Lik phat biéu quan diém:

- Vé tb tung: Viéc tuan theo phap lut cia Tham phéan va ctia Hoi dong xét
xtr, Thu ky phién toa va nhitng nguoi tham gia t6 tung di thuc hién day du theo
quy dinh cua Bo luat tb tung dan sy ndm 2015. Thanh phén Ho1 déng x€t xur dung
theo quyét dinh dua vu an ra xét xir.

- V& ndi dung: Dé nghi Hoi dong xét xtr ap dung khoan 3 Diéu 26, diém a
khoan 1 Diéu 35, diém a khoan 1 Diéu 39, diém ¢ khoan 1 Diéu 217, Diéu 218,
Diéu 219, Diéu 244 cua Bo luit t6 tung dan su 2015; diém ¢ khoan 1 Diéu 688 cua
Bo luat dan sy ndm 2015; Cac Diéu 388, 390, 392, 412, 414, 501, 502, 503, 506
ctia B9 luat dan sy nam 2005 (4p dung ddi voi 6ng Nguyén Hung H, 6ng Nguyén
Huy T) va cac Diéu 385, 386, 389 398, 410, 483, 484, 485, 488 cua Bo luat dan su
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2015 (4p dung ddi voi ba Nguyén Thi H); Cac Piéu 7, 8, 9, 10, 12 ctia Nghi dinh
s6 135/2005/ND-CP ngay 08 thang 11 nim 2005 cua Chinh phu; Thong tu  sd
102/2006/TT-BNN ngay 13 thang 11 ndm 2006 ciua B nong nghiép va phat trién
noéng thon hudng dan mot s6 diéu cua Nghi dinh s6 135/2005/ND-CP ngay 08
thang 11 ndm 2005 cta Chinh phu; Luat dat dai nam nam 2003 va Luét dat dai
nam 2013.

1. Poi véi yéu cau khéi kién ciia nguyén don dng Nguyén Hung H:

- Bac mot phan yéu cau khoi kién cta nguyén don 6 ong Nguyen Hung H vé
viéc: Bugc Cong ty C6 phan ca phé T phai tra lai cho ong sé tién thuy loi phi thué
giéng tudi nude cho dién tich 0,713ha (tir ndm 2011-2018) 1 5.236.272ddng (Nam
triéu, hai tram ba mwoi sau nghin, hai tram bay muoi hai dong)

- DPinh chi mot phan yéu cau khoi kién cua ong Nguyen Hung H Ve vige:
Bujc Cong ty CO6 phan ca phé T phai tra lai cho dng d6i véi tong so tién
113.366.481,2d0ng (Mot tram mwoi ba triéu, ba tram sdu muwoi sdu nghin, bon
trdam tam mueoi mot phdy hai dong).

Ong Nguyén Hung H dugc khoi kién lai dbi véi so tién trén theo quy dinh
cua phap luat.

2. Poi voi yéu ciu khéi kién ctia nguyén don ong Nguyén Huy T:

- Bac mot phan yéu cau khoi kién cia nguyén don ong Nguyén Huy T vé
viée: Buge Cong ty Co phan ca phé T phai tra lai cho ong so tién thuy loi phi thué
giéng tudi nude cho dién tich 0,926ha (tir nam 2011-2017) 14 6.426.000d6ng (Sau
triéu, bon tram hai muwoi sdu nghin dong)

2.2 Pinh chi mot phan yéu cau khoi kién cua ong Nguyen Huy T Ve vige:
Budc Cong ty CO6 phan cd phé T phai tra lai cho ong d6i véi tong sd tién
112.176.753,2d0ng (Mot tram muwoi hai triéu, mot tram bay mueoi S&u nghin, bdy
trdm ndm muoi ba phdy hai dong).

Ong Nguyén Huy T duoc khoi kién lai ddi v6i sé tién trén theo quy dinh cta
phép luat.

3. Poi v6i yéu cau khoi kién ciia nguyén don ba Nguyén Thi H:

- B4c mot phan yéu cau khoi kién cua nguyén don ba Nguyén Thi H vé viéc:
Budc Cong ty C6 phan ca phé T phai tra lai s tién thuy loi phi giéng tudi nudc
ctia ba cho dién tich 01ha trong 01 ndm (ndm 2017) 1a 918.000 ddng (Chin trdm
muoi tdm nghin dong).

- Pinh chi mot phan yéu cau khoi kién ctia ba Nguyén Thi H vé viéc: Budc
Cong ty C6 phan ca phé T phai tra lai cho ba dbi véi tong sd tién
117.684.753,2d0ng (Mot tram mueoi bdy triéu, sdu tram tdm muwoi bén nghin, bdy
trdm ndm muwoi ba phdy hai dong).

Ba Nguyén Thi H duoc khéi kién lai doi voi sb tién trén theo quy dinh cua
phap luat.

NHAN PINH CUA TOA AN:
Sau khi nghién cuu cdc tai liéu co trong ho so vu an dwoc tham tra tai phién

toa va can cir vao két qua tranh tung tai phién toa, Hoi do”‘ng xét xu nhan dinh:
[1] Vé t0 tung:
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- V& quan hé tranh chip: Can ctr vao don khéi kién ctia nguyén don dng
Nguyén Hung H, ong Nguyén Huy T, ba Nguyén Thi H thi Hoi dong xét xir xac
dinh day 14 “Tranh chip hop dong giao khoan” dugc quy dinh tai khoan 3 Diéu 26
ctia BO luat td  tung dan su.

- V& thim quyén g1a1 quyét: Bi don Cong ty C6 phan ca phé T (Trudc day la
Cong ty TNHH MTV ca phé T) c6 dia chi tai Xa H, huyén Krong Pic nén thudc
thAm quyén giai quyet ciia Toa 4n nhan dan huyén Krong Pic theo quy dinh tai
diém a khoan 1 Piéu 35, diém a khoan 1 Piéu 39 BLTTDS.

[2] V& ndi dung:

Xét ndi dung yéu cau khoi kién ctia nguyén don 6ng Nguyén Hung H, 6ng
Nguyén Huy T, ba Nguyén Thi H d6i véi bi don Cong ty C6 phan ca phé T (Trudc
day la Cong ty TNHH Mot thanh vién ca phé T). Qua xem xét cac tai liéu, chimg ctr
do nguyén don va bi don cung cép va duoc hai bén thtra nhan, thi théy:

Vao ngay 27 thang 8 nam 2011, gitra cac ho nong truong vién (ho nhan khoan)
la 6ng Nguyén Hung H, ong Nguyen Huy T véi Cong ty TNHH Mot thanh vién ca
phé T (Nay 1a Cong ty C6 phan ca phé T) co ky két hop dong khoan gon vuon ca
phé voi nhau. Va ngay 28/9/2017 ba Nguyén Thi H véi Cong ty TNHH MTV ca
phé T (Nay la Cong ty Co6 phan ca phé T) c6 ky két hop dong khoan gon vuon cay
ca phé v&i nhau. Viéc ky hop dong giita 6ng H, 6ng T, ba H v6i Cong ty 1a dya trén
don xin hop dong khoan gon vuon cy ca phé cho ho néng trudng vién cua cic ong
ba giri Cong ty. Cu thé:

- HY néng trudng vién 6ng Nguyén Hung H véi Cong ty TNHH MTV ca phé
T ¢6 ky két hop dong v6i nhau theo hop dong khoan gon vuon cdy ca phé cho ho
nong truong vién s6 233a/2011/HD-KG ngay 27/8/2011;

- HO nong truong vién ong Nguyén Huy T voi Congty TNHH MTV caphé T
c6 ky két hop dong vo1 nhau theo hop dong khoan gon vuon cdy ca phé cho ho
nong truong vién s6 1220/2011/HP-GK ngay 27/8/2011;

- Ho néng trudng vién ba Nguyén Thi H véi Cong ty TNHH MTV caphé T
c6 ky két hop dong v6i nhau theo hop dong khoan gon vuon cdy ca phé cho ho
néng truong vién s6 99/2017/HP-GK ngay 29/9/2017.

Ké tir khi nhan khodn vuon cay cho dén nién vu ca phé 2017-2018, éng H,
ong T, ba H da thyc hién nghia vy cham séc vuon cay theo ding quy dinh cua
Cong ty va thyc hién ddy du nghia vu giao ndp san pham theo Hop dong giao
khoan vuon cay da ky véi Cong ty.

Qua xem xét cac Hop dong trén thi thay: Day 1a hop dong song vu cé thoi
han, khi thuc hién viéc giao két hop dong cac bén déu hoan toan tu nguyén va cd
day du nang luc trach nhiém déan sy theo quy dinh ctia phap luat, vé ndi dung ciing
nhu hinh thic cia hop ddng hai bén da ky két khong vi pham phap luat nén cé gia
tri phap 1y, 1am phat sinh quyén va nghia vu giita cdc bén. Trong qua trinh thuc
hién hop dong giao khoan thi 6ng Nguyén Hung H, ong Nguyén Huy T, ba
Nguyén Thi H déu d3 thuc hién nghia vu chim s6c vuon ciy theo dang quy dinh
ctia Cong ty va thyuc hién ddy du nghia vu giao ndp san pham theo Hop dong giao
khoan vuon ciy di ky két vai Cong ty ké tir ngay ky két cho dén hét nién vu ca
phé 2017-2018 va cac bén khong co tranh chdp gi. Va tai phién toa hom nay
nguyén don va bi don déu thira nhan c6 ky Hop dong song vu nay. Do d6 xac dinh
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day 1a chimg ctr khong can chimg minh theo quy dinh tai Diéu 92 cua Bo luat to
tung dan su.

Tai Diéu 501 ciia B ludt dan sw nam 2005 quy dinh: “Hop déng thué khoan
tai san 1a sy thod thuan gitra cac bén, theo dé bén cho thué khoan giao tai san cho
bén thué dé khai thac cong dung, huong hoa loi, loi tirc thu dugce tur tai san dé va
c6 nghia vu tra tién thué”.

Tai Piéu 503 cia B ludt dan sw nam 2005 quy dinh: “Thoi han thué khoan
do céc bén thoa thuan theo chu ky san xuét, kinh doanh pht hop véi tinh chat cua
d6i tuong thué khoan”.

Tai Piéu 483 cia B ludt dan sw nam 2015 quy dinh: “Hop déng thué khoan
tai san la sy théa thuan gitra cac bén, theo d6 bén cho thué khoan giao tai san cho
bén thué khoan dé khai thac cong dung, hudng hoa lgi, loi tirc thu dugce tu tai san
thué khoan va bén thué khoan c6 nghia vu tra tién thué”.

Tai Piéu 485 ciia Bé ludt dan sw nam 2015 quy dinh: “Thoi han thué khoan
do cac bén thoéa thuan. Truong hop khong c6 théa thuan hoac c6 thoa thuan nhung
khong 10 rang thi tho1 han thué khoan dugc xac dinh theo chu ky san xuét, kinh
doanh phu hop voi tinh chat cua d6i tuong thué khoan”.

Tai Piéu 7 ciia Nghi dinh s6 135/2005/NP-CP ngay 08 thang 11 nam 2005
ciia Chinh phii quy dinh: “Can ct hinh thirc to chirc san xuat, kinh doanh va trinh
dd quan ly cua minh, bén giao khoan dugc lua chon hinh thic giao khoan thich
hop véi kha niang cta bén nhan khoan: 1. Khoan on dinh theo chu ky cay trong
hodc chu ky kinh doanh.”.

Tai Piéu 12 ciia Nghi dinh s6 135/2005/ND-CP ngay 08 thang 11 nam 2005
ciia Chinh phii quy dinh: “Viéc giao khoan dét trong cdy lau nam duoc gin voi
viéc diéu hanh san xuét cta bén giao khoan va dugc thyc hién nhu sau:

1. Giao khoan dat da c6 cay lau nim: bén giao khoan can cur vao dinh muc
kinh té, k¥ thuat va thyc trang cua vuon cay dé tién hanh hop ddng giao khoan dat
gan voi giao khoan vuon cdy on dinh theo chu ky cay trong, véi noi dung chinh
Sau.

a) Dién tich dat giao khoan gin voi vuodn cay;

b) Nhiém vy san xuat, gia tri con lai ctia vuon cay va thoi gian san xuat con
lai cia vuon cay trén dién tich khoan;

¢) Tong chi phi san xuat trén mot ha cho ca chu ky kinh doanh;

d) Khéi luong san pham san xuat tinh trén mot ha cho ca chu ky kinh doanh;

Xet yéu cau khoi kién cua ong Nguyen Hung H, éng Nguyén Huy T, ba
Nguyen Thi H vé viec: “Budc Cong ty C phan ca phe T phai tra lai cho cac 6ng ba
s tién thay loi phi tién thué giéng tudi nude. Cu thé: Ong Nguyén Hung H s6 tién
la: 5.236.272dong (tr nam 2011-2018), ong Nguyén Huy T sé tién la
6.426.000d6ng (tir nam 2011-2017), ba Nguyén Thi H sb tién 1a 918.000ddng
(nim 2017)”. Qua xem xét, Hoi dong xét xur thay: Can cir vao Bang phuong an
khoan gon vudn cdy ca phé cho h ndng truong vién di dugc UBND tinh ik Lik
phé duyét theo Quyét dinh s6 1399/QD-UBND ngay 08/6/2011 va cac hop dong
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ma 6ng Nguyén Hung H, 6ng Nguyén Huy T, ba Nguyén Thi H di ky voéi Cong ty
thi thay:

Tai Dléu 1 caa hop ddng co néu: “I. Bén A khodn gon vieon cdy ca phé cho
bén B truc tlep dau tw, cham séc, bdo vé, thu hoach va giao ngp san pham ca
phé”. Vi tai Piéu 2, Pidu 3 cua Hop dong thi khi ky két hop dong hai bén khong
dé cap dén thuy loi phi 1a thué giéng tudi. Cac bén chi dé cap t6i khau hao ho dap,
kénh muong. Cu thé: “Khi vdo vu twdi nuwée cho ca phé, Coéng ty mé nwée cho bén
B twéi véi dién tich twdi muwong. Dién tich twéi mwong CONY ty sé thu tién khdu
hao hé ddp kénh muong theo don gid quy dinh tai héi nghi ngwoi lao déng hang
nam” (diém c¢ khoan 2 Piéu 2 cta hop dong) va “Déi véi dién tich twdi nude trén
hé théng ho dap, kénh mwrong ciia Cong ty thi phdi ndp tién khau hao ho ddp kénh
muong cho bén A theo don gid quy dinh tai hi nghi nguoi lao déng hang nim”
(diém h khoan 2 Piéu 3 cua hop dong). Pong thoi, tai trang 9, 10 Bang phuong an
khoan gon vudn cay ca phé cho ho néng truong vién da dugec UBND tinh Dik Lak
phé duyét da ghi ro. Trudong hop gia dinh tud1 nudc tir kénh muong cua Cong ty thi
phai tra lai tién khau hao kénh muong, thuy loi cho Cong ty phan 49% la
245.000d6ng/ha/nam. Trong phan tinh toan chi phi dau tu dé khau trir Cong ty da
tra 255.000d0ng/ha/ndm (khau hao kénh muong phém 51%) cho ngudi nhan khoan.
Mat khac, theo Thong bao so 61/UB-VPUBND ngay 08/4/2019 cua UBND tinh
Pik Lak co néu: “...viéc ddo giéng twdi va sir dung giéng twdi cho vweon cdy nhdn
khoan la cua nguoi dan nha nwoc khong chi tra;”

Pong thoi, tai thoi diém ky hop dong gitra ong H, éng T, ba H vai Cong ty
thi cac 6ng ba khong cé ¥ kién gi vai Cong ty vé viéc tudi giéng doi véi vudn cay
nhan khodn. Va trong qua trinh thyc hién hop dong thi cac ong ba cling hoan toan
khong c6 don gui Cong ty dé dé nghi Cong ty diéu chinh lai hop déng do c6 mot
s6 van dé lién quan den viéc nhan khoan vuon cay khong con phu hop voi thyuce té
cu thé 1a chi phi tuoi giéng. Do d6 khong c6 can cur dé chap nhén yéu cau khoi kién
cua Ong Nguyen Hu’ng H, ong Nguyén Huy T, ba Nguyen Thi H vé viéc bude
Cong ty C6 phan ca phé T phai tra lai cho cac 6ng ba s6 tién thay loi phi tién thué
giéng tud1 nude cho cac ong ba.

Twr nhitng phan tich va nhan dinh nhu da néu trén. Can cu theo quy dinh tai
cac Diéu 388, 390, 392, 412, 414, 501, 502, 503 va 506 ciua B luat dan sy nim
2005 (ap dung dbi v6i ong Nguyén Hung H, 6ng Nguyén Huy T) va cac Piéu 385,
386, 389 398, 410, 483, 484, 485, 488 clia BO luat dan su 2015 (ap dung dbi vai ba
Nguyén Thi H); Cac Diéu 7, 8, 9, 10, 12 coa Nghi dinh s6 135/2005/ND-CP ngay
08/11/2005 cua Chinh phu quy dinh Ve viéc giao khoan dat nong nghiép, dat rung
san xuat va dat co mat nudc nudi trong thuy san trong cac Nong truong quoc
doanh, Lam truong quoc doanh; Luat dat dai ndm 2003 va Luat dat dai nam 2013.
Ho1 dong xét XU thay khong c6 co so dé chap nhén yéu cau khoi kién cua ong
Nguyén Hung H, 6ng Nguyén Huy T, ba Nguyén Thi H vé viéc:

- Budc Cong ty Co phan ca phé T phai tra lai cho 6ng Nguyén Hung H s
tién thity loi phi thué giéng tudi nude cho dién tich 0,713ha (tir nam 2011-2018) la
5.236. 272ddng (Nam triéu, hai tram ba muoi sdu nghin, hai tram bdy muoi hai
dong).


https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Bo-luat-Dan-su-2005-33-2005-QH11-2463.aspx
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Bo-luat-Dan-su-2005-33-2005-QH11-2463.aspx
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Bo-luat-Dan-su-2005-33-2005-QH11-2463.aspx
https://thuvienphapluat.vn/van-ban/Bat-dong-san/Nghi-dinh-135-2005-ND-CP-giao-khoan-dat-nong-nghiep-rung-san-xuat-co-mat-nuoc-nuoi-trong-thuy-san-trong-nong-lam-truong-quoc-doanh-5331.aspx

17

- Budc Cong ty Co phan ca phé T phai tra lai cho 6ng Nguyén Huy T s6 tién
thuy loi phi thué giéng tudi nudc cho dién tich 0,926ha (tir naim 2011-2017) Ia
6.426.000ddng (Sdu triéu, bon tram hai mwoi sau nghin déng).

- Bugc Cong ty Co phan ca phé T phai tra lai cho ba Nguyén Thi H sd tién
thuy loi phi thué giéng tudi nude cho dién tich Olha (nim 2017) 1a 918.000d0ng
(Chin tram muoi tam nghin dong).

* Qua trinh lam vi¢c tai Toa an va tai phién toa, nguyén don 6ng Nguyen
Hung H d3 rat mot phan ndi dung yéu cau khoi kién ddi voi téng sd tién
113.366.481 2dong (Mot tram muoi ba tri¢u, ba tram sau muoi sdu nghm bon
tram tam muoi mot phdy hai dong). Ong khong yéu cau Cong ty Cb phan caphéT
phai tra lai cho dng va khong yéu cau Toa an gidi quyet dbi voi sb tién nay nira;
Ong Nguyén Huy T d3 rat mot phan ndi dung yéu cau khoi kién d6i véi tong sb
tién 112.176.753,2d6ng (Mot tram muoi hai triéu, mot tram bay muoi sau nghm
bay tram nam muoi ba phay hai dong). Ong khong yéu cau Cong ty Co phan ca
phé T phai tra lai cho dng va khong yéu cau Toa an giai quyét dbi véi sd tlen nay
nita; Ba Nguyén Thi H da rat mot phan ndi dung yéu cau khai kién ddi véi tong sd
tién 117.684.753,2d6ng (Mot tram muoi bay triéu, sdu tram tdm mwoi bén nghin,
bay tram nam muwoi ba phdy hai do”‘ng) Ba khong yéu céu Cong ty Cé phan ca phé
T phai tra lai cho ba va khong yéu cau Toa an giai quyét ddi véi s6 tién ndy nira.

Xét thay viéc rit mot phan ndi dung yéu cau khai kién ciia cac nguyén don
ong Nguyén Hung H, 6ng Nguyén Huy T, ba Nguyén Thi H Ia hoan toan tu
nguyén, dung phap luat. Vi vay, Hoi dong xét XU can cur diém c khoan 1 DPiéu 217,
Piéu 218, Piéu 219 va Diéu 244 cia B luat to tung dan sy. Dinh chi mot phan
yéu cau khai kién cua 6ng Nguyén Hung H ddi véi tong sd tién 113.366.481 Zdong
(Mot tram muoi ba tri¢u, ba tram sau muoi sau nghin, bon tram tdm muwoi mot
phay hai dong) Dinh chi mot phan yéu cau khoi kién cua 6ng Nguyén Huy T ddi
v6i tong sb tién 112.176.753,2d0ng (Mot tram muoi hai triu, mot tram bay muoi
sdu nghin, bay tram ndm mueoi ba phdy hai dong); Pinh chi mot phan yéu cau khai
kién ctia ba Nguyén Thi H d6i voi tong sb tién 117.684.753,2ddng (Mot tram mueoi
bay triéu, sdu tram tam mwoi bon nghin, bay tram nam mwoi ba phay hai dong).

Ong Nguyen Hung H, 6ng Nguyén Huy T, ba Nguyén Thi H dugc quyén
khai kién lai d6i véi sb tién trén theo quy dinh cua phap luét.

[3] Vé an phi: Can ctr Piéu 147 B luat t6 tung dan su; Diéu 24, Diéu 26
cua Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu
Qudc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va
1€ phi Toa an.

- Do yéu cau khdi kién cua nguyén don ong Nguyén Hung H khong duoc
Chap nhan nén Ong Nguyen Hung H phai chiu 300. OOOdong (Ba tram nghin dong)
tién an phi Dan su so tham (Pay l1a mirc an phi t6i thiéu d01 v6i b tién dudi
6.000.000ddng). Pugc khiu trir vao sd tién 2.965.000 dong tién tam tng 4n phi ma
ong Nguyén Hung H di ndp theo bién lai thu s6 AA/2019/0014400 ngay
28/7/2020 tai Chi Cuc thi hanh an dan sy huyén Krong Pic.

Ong Nguyén Hung H duoc nhan lai sb tién 2.665.000dong (Hai triéu, sau
trdm sdu mwoi ldm nghin dong) tién tam Gmg an phi da nop tai Chi cuc Thi hanh an
dan sy huyén Krong Pic.


https://thuvienphapluat.vn/van-ban/Thue-Phi-Le-Phi/Nghi-quyet-326-2016-UBTVQH14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-Toa-an-337085.aspx
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- Do yéu cau khai kién cua nguyén don ong Nguyen Huy T khong dugc
chap nhan nén ong Nguyen Huy T phai chiu 321.300dong (Ba tram hai mwoi mot
nghin, ba trdm dong) tién an phi Dan SU SO tham (Theo murc: 6.426. 000ddng X 5%
= 321.300d6ng). Puoc khiu trir vao s tién 2.965.000 dong tién tam Gmg 4n phi ma
6ng Nguyén Huy T dd ndp theo bién lai thu sé AA/2019/0014414 ngay 29/7/2020
tai Chi Cuyc thi hanh an dan su huyén Krong Péc

Ong Nguyén Huy T duoc nhan lai so tién 2.643.700d6ng (Hai triéu, sau
tram bon mwoi ba nghin, bay tram dong) tién tam tng an phi di ndp tai Chi cuc
Thi hanh 4n dan sy huyén Krong Pic.

- Do mdt phan yéu cau khoi kién cia nguyén don ba Nguyen Thi H khdng
duoc chap nhan nén ba Nguyen Thi H phai chiu 300. OOOdong (Ba tram nghin
dong) tién an phi Dan sy so tham (Pay 1a mirc an phi tbi th1eu d6i v6i s6 tién dudi
6.000. OOOdong) Puoc khau trir vao so tién 2.965.000 ddng tién tam Gmg an phi ma
ba Nguyén Thi H d3 ndp theo bién lai thu s6 AA/2019/0015955 ngay 20/8/2020 tai
Chi Cuc thi hanh &n dan su huyén Krong Pic.

Ba Nguyén Thi H duoc nhan lai sb tién 2.665.000d6ng (Hai triéu, sdu tram
sdu muwoi ldm nghin dong) tién tam ung an phi d3 ndp tai Chi cuc Thi hanh 4n dan
su huyén Krong Pic.

[4] Xét quan diém va dé nghi cua dai dién Vién kiém sat nhan dan huyén
Krong Pic, tinh Pak Lik tai phién toa 1 c6 can clt va diing phap luat nén Hoi dong
xét XU can chap nhan.

Vi cac lé trén,

QUYET PINH:

- Céan ctr Diéu 5, khodn 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khodn 1
Diéu 39, Diéu 147, diém c khoan 1 Diéu 217, Diéu 218, Diéu 219, Diéu 244, Diéu
271 va Diédu 273 ctia BO luat t6 tung déan su;

- Cin ctr diém c khoan 1 Diéu 688 ctia Bo ludt dan sy nam 2015; Cac Diéu
388, 390, 392, 412, 414, 501, 502, 503, 506 cua B luat dan sy nam 2005 (4p dung
d6i v6i ong Nguyén Hung H, ong Nguyén Huy T) va cac Diéu 385, 386, 389 398,
410, 483, 484, 485, 488 cta B luat dan sy 2015 (ap dung dbi v6i ba Nguyén Thi
H); Cac Piéu 7, 8, 9, 10, 12 ctia Nghi dinh s6 135/2005/ND-CP ngay 08 thang 11
nam 2005 ciia Chinh phu; Théng tu sé 102/2006/TT-BNN ngay 13 thang 11 nam
2006 ciia Bo nong nghiép va phat trién néng thon hudng dan mot sb dicu cia Nghi
dinh s6 135/2005/ND-CP ngay 08 thang 11 nam 2005 ctia Chinh phu; Luat dat dai
nam nam 2003 va Luat dat dai nam 2013.

- Can cu Diéu 24, Dicu 26 Nghi quyét so 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban thuong vu Qudc hoi quy dinh vé muc thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va I¢ phi Toa an.

Tuyén xir:

1. Poi véi yéu cau khéi ki¢n ciia nguyén don Ong Nguyén Hung H:

- Khéng Chap nhan yéu cau khdi kién cua ong Nguyen Hung H vé vige:
Budc Cong ty Co phan ca phé T phai tra lai cho ong sb tién thuy loi phi thué giéng
tudi nudc cho dién tich 0,713ha (tir naim 2011-2018) 1 5.236.272ddng (Nam triéu,
hai tram ba mwoi sau nghin, hai tram bday mwoi hai dong).
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- Pinh chi mot phan yeu cau khoi kién cua 6ng Nguyen Hung H Ve vige:
Buoc Cong ty Co phan ca phé T phai tra lai cho 6ng tong sd tién
113.366.481,2ddng (Mot tram muweoi ba triéu, ba tram sdu muoi sau nghin, bén
trdm tam mwoi mot phay hai dong).

Ong Nguyén Hung H duogc quyén khoi kién lai dbi vé6i sb tién trén theo quy
dinh cua phap luat.

2. P6i v6i yéu ciu khéi kién ciia nguyén don ong Nguyén Huy T:

- Khong chip nhan yéu cau khai kién ctia ong Nguyén Huy T vé viéc: Budc
Cong ty C6 phan ca phé T phai tra lai cho 6ng s6 tién thity loi phi thué giéng tuéi
nuéc cho dién tich 0,926ha (tir ndm 2011-2017) 13 6.426.000d0ng (Sdu triéu, bon
trdm hai mwoi sdu nghin dong).

- PBinh chi mét phan yéu cau khoi kién ctia 6ng Nguyén Huy T vé viée: Budc
Cong ty C6 phan ca phé T phai tra lai cho 6ng tong s tién 112.176.753,2d6ng
(Mot tram muoi hai triéu, mot tram bay muwoi sau nghin, bay tram nam muoi ba
phay hai dong).

Ong Nguyén Huy T dugc quyén khoi kién lai dbi véi so tién trén theo quy
dinh cua phap luat.

3. P6i v6i yéu cau khéi kién ciia nguyén don ba Nguyén Thi H:

- Khong chap nhan yéu cau khoi kién ciia ba Nguyén Thi H vé viéc: Budc
Cong ty Co phan ca phé T phai tra lai cho ba s tién thuy loi phi thué giéng tudi
nuéc cho dién tich 01ha (ndm 2017) 1a 918.000ddng (Chin trdm muwoi tam nghin
dong).

- Pinh chi mot phan yéu cau khoi kién ciia ba Nguyén Thi H vé viée: Budc
Cong ty C6 phan ca phé T phai tra lai cho ba tong so tién 117.684.753,2d6ng (Mot
tram muwoi bay triéu, sdu tram tam muwoi bon nghin, bdy trdm ndm mwoi ba phdy
hai dong).

Ba Nguyén Thi H duogc quyén khai kién lai ddi voi so tién trén theo quy
dinh cua phap luat.

4. V& an phi:

- Nguyén don dng Nguyén Hung H phai chju 300.000d6ng (Ba tram nghin
dong) tién an phi Dan sy so tham (Pay 1a muc 4n phi toi thiéu ddi véi sb tién dudi
6.000.000d6ng). Pugc khau trir vao so tién 2.965.000 dong tién tam tng an phi ma
ong Nguyén Hung H di ndp theo bién lai thu s6 AA/2019/0014400 ngay
28/7/2020 tai Chi Cuc thi hanh an dan sy huyén Krong Pic.

Ong Nguyén Hung H duoc nhan lai sb tién 2.665.000dong (Hai triéu, sau
trdam sdu mwoi ldm nghin dong) tién tam Gmg an phi da nop tai Chi cyc Thi hanh an
dan su huyén Krong Pic.

- Nguyén don 6ng Nguyen Huy T phai chiu 321.300ddng (Ba tram hai muoi
mét nghin, ba tram dong) tién an phi Dén su so thAm (Theo murc: 6.426. 000ddng X
5% =321.300d6ng). Puoc khau trir vao sb tién 2.965.000 déng tién tam tng an phi
ma 6ng Nguyén Huy T di ndp theo bién lai thu s6 AA/2019/0014414 ngay
29/7/2020 tai Chi Cuc thi hanh an dan sy huyén Krong Pic.



20

Ong Nguyén Huy T duoc nhan lai so tién 2.643.700d6ng (Hai triéu, sau
tram bon muwoi ba nghin, bdy tram dong) tién tam Gmg an phi d3 ndp tai Chi cuc
Thi hanh an dan sy huyén Krong Pic.

- Nguyén don ba Nguyen Thi H phai chiu 300. OOOdong (Ba tram nghin
dong) tién an phi Dan sy so tham (Pay la muc an phi tbi thleu d6i v6i sb tién dudi
6.000.000ddng). Pugc khéu trir vao sb tién 2.965.000 ddng tién tam tmg an phi ma
ba Nguyén Thi H d3 ndp theo bién lai thu sé AA/2019/0015955 ngay 20/8/2020 tai
Chi Cuyc thi hanh an dan sy huyén Krong Pic.

Ba Nguyén Thi H duoc nhan lai sb tién 2.665.000d6ng (Hai triéu, sdu tram
sdu muoi lam nghin dong) tién tam tng an phi da nop tai Chi cuc Thi hanh 4n dan
su huyén Krong Pic.

5. V& quyén khang cdo: Puong su co mit tai phién toa dugc quyén khang
c40 ban 4n trong thoi han 15 ngay ké tir ngy tuyén an.

Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
thi hanh an dan sy thi nguoi dwoc thi hanh dan, nguoi phai thi hanh an dan sy co
quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, ti nguyén thi hanh dan
hodc bi cuong ché thi hanh én theo quy dinh tai cdc Piéu 6, Piéu 7 va Piéu 9 Ludt
thi hanh an dan su, thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30
Ludt thi hanh an dan suw.

Noi nhgn: TM. HQI PONG XET XU SO THAM

- TAND tinh Bak Lak; Tham phan - Chii toa phién toa

- VKSND tinh Dak Lak; )

- VKSND huyén Krong Pac; )

- Chi cuc THADS huyén Krong Pac;
- Cac duong su; (baky)
- Luu ho so, V.P.

Phan Thi Dwong Thanh
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