TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN AN PHU Poc lap - Tu do - Hanh phiic
TINH AN GIANG

Ban an s6: 215/2021/HNGD-ST
Ngay: 29 — 6 — 2021
VIV “Tranh chp hon nhan va gia
dinh, ly hén, nudi con chung”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN AN PHU, TINH AN GIANG

Thanh phan Hpi dong xét xir so thdm gom co:

Tham phdn - Chii toa phién toa: Ong Pham Tuan.

Cdc Hoi tham nhén dan:

1. Ong Phan Phuéc Tan;

2. Ba Duong Thi Thay Duy.

Thu ky phién tda: Ba Tran D6 Ngoc Mai Thy - Thu ky Toa 4n nhan dan huyén
An Phu, tinh An Giang.

Dai dign Vién kiém sdt nhan ddn huyén An Phii, tinh An Giang tham gia
phién toa: Ba Lam Thi Thanh Thuy - Kiém sat vién.

Trong ngay 29 thang 6 nam 2021, tai try s¢ Toa 4n nhén dan huyén An Phu,
tinh An Giang xét xir so tham cong khai vy an hon nhén va gia dinh thu 1y so:
161/2021/TLST-HNGD ngay 27 thang 4 nam 2021 vé viéc “Tranh chap hon nhan va
gia dinh, ly hon, nuéi con chung” theo Quyé¢t dinh dua VU an ra xeét xu so:
319/2021/QbXXST-HNGD ngay 26 thang 5 nam 2021 va Quyét dinh hoén phién toa
s0: 352/2021/QDBST-HNGD ngay 11 thang 6 nam 2021, gitra cac duong su:

 Nguyén don: Ba T6 Thi Cam T1, sinh ndm 1995; dia chi: T6 06, ap AH, thj
tran AP, huyén AP, tinh An Giang.

Bi don: Ong Lé Quéc T2, sinh nam 1994; dia chi: T6 25, 4p VH, xa VL, huyén
AP, tinh An Giang.

~BaTo Thi Cam T1 vang mit va c6 don yéu cau xét xir vang mit, 6ng L& Qudc
T2 vang mat khong 10 1y do.
NOI DUNG VU AN:

Theo don khéi kién, ban tu khai ciia bd T6 Thi Cam T1; cac tai liéu, chimg ctr
c6 trong ho so va dién bién tai phién toa, ndi dung vu an duge tom tit nhu sau:

Vé quan hé hon nhan: Ba T1 va 6ng T2 ty tim hiéu quen bi~ét khoang 05 nam
thi dugc gia dinh cho tién dén hon nhén vao nam 2015, ¢6 t6 chirc 1€ cudi, co dang ky
két hon tai Uy ban nhan dan xa VL, huyén AP, tinh An Giang (theo ban sao Trich luc
két hon so 670/TLKH-BS ngay 22/08/2019). Qua trinh chung song, sau khi két hon



thi ba T1 va 6ng T2 chi chung sng v&i nhau hanh phuc khoang mot nam. Pén niam
2017 thi ba T1 va 6ng T2 phat sinh méu thuin, nguyén nhan 1 do bét dong quan
diém song, thuong xuyén xay ra cai va, ong T2 thuong c6 nhimg 16i noi thiéu ton
trong g1a dinh ba T1. Sau do, ba T1 va 0ng T2 song ly than nhau khoang 01 nim.
Pén cudi nam 2018 thi ba T1 va ong T2 quay lai tlep tuc chung song va sinh con
chung. Sau khi cé con chung thi ba T1 va 6ng T2 tiép tuc phat sinh mau thuan nhu
truéc ddy. Gia dinh ba T1 ciing nhiéu 1an dong vién, khuyén nha ca hai, 6ng T2 ciing
htra hen véi gia dinh ba T1 sé& thay di nhung 6ng T2 van khong thay déi. Do do, ca
hai séng ly than nhau tir ddu ndm 2021 cho dén nay, khéng han gin tinh cam. Do
cudc sdng hon nhan khong hanh phic nén ba T1 yéu cau duge ly hon véi dng T2.

V& con chung: ‘Trong thoi ky hon nhan, ba T1 va ong T2 sinh dugc 01 (mot)
con chung tén L& Quédc T3, sinh ngay 29/11/2019. Hién tai, chau T3 dang sdng cung
ba T1. Ba T1 c6 nguyén vong dugc tiép tuc nudi dudng chau T3 va khong yéu cau
ong Toan cap dudng nudi con chung.

V& tai san chung, ng chung: Ba T1 khai khdng ¢ nén khong yéu cau Toa an
xem xét, giai quyét.

Qua trinh giai quyét vu an, Toa an tién hanh triéu tap 6ng T2 dé tham gia phién
hop kiém tra viéc giao nop, tiép cén, cong khai chimg ctr va hoa giai vao ngay 13/
5/2021 nhung 6ng T2 vang mat khong 16 1y do. Do d6, Toa an khong ghi nhan duogc
¥ kién ctia 6ng T2, 6ng T2 ciing khong cung cap ban ty khai cho Toa an.

Ngay 13/5/2021, ba T1 c6 don yéu cau Toa 4n thu thap chimg cir can thiét cho
viéc giai quyét vu an, yéu cau khong tién hanh hoa giai va xin dugc vang mat khi vu
an dugc dua ra xét xir do ban cong viéc lam an, dang nuoi con nho.

V& tai liéu, chimg cir:

Tai liéu, chimg cr do ba T1 giao np: Ban chinh Ban tu khai ngay 23/4/2021;
ban sao Trich lyc K€t hon s6 670/TLKH-BS ngay 22/08/2019; ban sao Trich luc khai
sinh s6 953/TLKS-BS ngay 12/12/2019 mang tén L€ Quoc T3; ban sao S0 ho khau
gia dinh mang tén chi hd T6 Van Ng; ban sao Gidy chimg minh nhén dan mang tén
T6 Thi Cam T1.

Tai liéu, chimg ctr do Toa an thu thap: Bién ban xac minh taj Ban ép VH, xa
VL ngay 19/5/2021 c6 su xac nhan cia Cong an xa VL; bién ban lay 101 khai nguoi
lam ching ngay 26/5/2021.

Tai phién toa, do ba T1 va 6ng T2 cing vang mit nén Hoi dong xét xtr cong bd
10i trinh bay cua ba T1, bién ban lay 10i khai ngudi lam chimg ba Trinh Thi L, bién
ban xac minh tai Ban ép VH, xa VL, huyén AP, tinh An Giang va cac tai li€u, chiing
ctr ¢6 trong ho so vu an.

- Theo bién ban xac minh ngay 19/5/2021, dai dién Ban ap Vinh Hung cho
biét:, Ong L€ Quoc T2, sinh nam 1994 c6 dang ky ho khau thuong tri tai d}a chi: To
25, ap VH, xa VL, huyén AP, tinh An Giang. Ong T2 thuong xuyén sinh song tai dia
phuong.

- Theo bién ban ldy 10i khai nguoi lam chimg ngay 26/5/2021, ba Trinh Thi L

cho biét: Ba L 1 me rudt ctia ba T6 Thi Cam T1. V& thoi gian va diéu kién di dén hon
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nhan, nguyén nhan va thoi gian phat sinh mau thuan thi dung nhu 1oi ba T1 trinh bay.
Khi phat sinh mau thuan thi ba L da dong vién ca hai c6 gang chung song dé cung
nhau nudi day con chung nhung ba T1 van kién quyét yéu cau ly hon ong T2. Ca hai
da séng ly than nhau tir du nam 2021 cho dén nay, khong han gan tinh cam.

Qua trinh chung sdng, ba T1 va éng T2 sinh duoc 01 (mot) con chung tén Lé
Qudc T3, sinh ngay 29/11/2019. Hién tai, chau T3 dang song cung ba T1vaba L. Vé
tai san chung, ng chung thi khong rd. Ba L yéu cau duoc ving mat khi Toa an dwa vu
an ra xét xu.

- Quan diém cua dai dién Vién kiém sat nhan dan huyén An Phu:

Vé td tung: Toa an thu 1y, xac dinh quan hé tranh chép, xac dinh tu cach duong
su, thu thap chimg ctr dam bao quy dinh ctia phap luat td tung dan sy; thanh phan Hoi
dong xét xtr khong thudce truong hop phai thay d6i. Ong T2 ving mat lan tha hai
khong ly do; ba T1 c6 don yéu cau khong tién hanh hoa giai va yéu cau xét xur vang
mat; nguoi lam ching ba L da co 101 khai tryc tlep v6i Toa 4n va c6 yéu cau xét xir
vang mat nén Hoi dong xét xur tién hanh xét x{r ving mat cac duong sy 1a phu hop
quy dinh tai Diéu 207, Diéu 228, Piéu 229 B6 luat T tung dan sy nam 2015.

Vé noi dung: Theo trinh bay cua ba T1 va cac tai liéu, ching ¢ ¢6 trong hd so
vu an, c6 can cur xac dinh hon nhan gitra ba T1 va éng T2 da dén muc trAm trong, do1
song hon nhan khong the kéo dai, dé nghi chap nhin yéu cau xin ly hon cia ba T1.
Vé con chung, chap nhén yéu cau cta ba T1 duoc tlep tuc nuoi day con chung va
khong yéu cau ong T2 cap dudng nudi con chung. Vé tai san chung va ng chung,
duong su khai khong c6 nén dé nghi khong xem xét, giai quyét.

Cac bén duong sy xac dinh da cung cap day du ching c cho toa an; khong
con cung cap thém ching cr nao khac.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, chirng ctr c6 trong ho so vu an dugc tham tra
tai phién toa va can ctr két qua tranh luan tai phién toa, quan di€m cua dai dién Vién
kiém sat, Hoi dong xét x1r nhan dinh:

[1] Vé t6 tung:

Toa 4n di tién hanh tong dat hop 1& cac vin ban td tung cta Tda an nhung bi
don 6ng Lé Qudc T2 déu ving mit khong rd 1y do; dong thoi, 6ng T2 di duoc Toa an
triéu tdp xét xt hop 16 dén lan thir hai nhung van vang mdt tai phién toa khong ly do.
Nhu vay, Ong T2 da ty tr bo quyen nghia vu tham gia t6 tung cua mlnh Nguyén don
ba T6 Thi Cam T1 ¢ don yéu cau khong t1en hanh hoa gidi va yéu cau xét xir vang
mat; nguoi lam chimg c6 yéu cau xét xir vang mit. Do d6, vu 4n dugc xem la khong
tién hanh hoa giai duoc theo quy dinh tai khoan 4 Piéu 207 Bo luat T tung dan su
nam 2015 va Hoi dong xét xtr tién hanh xét xir vang mat di véi cac duong sy 1a phu
hop véi quy dinh tai Diéu 228, Piéu 229 ciia Bo luat TH tung dan sy nam 2015.

[2] V& thdm quyén giai quyét:

Hén nhan giira ba T1 va 6ng T2 hinh thanh do tu tim hiéu, sau d6 duoc gia
dinh hai bén ddng y cho to chirc 18 cudi, co diang ky két hon va duge Uy ban nhan
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dan xa VL, huyén AP cip Gidy ching nhan két hon s 75 ngay 22/8/2019 (theo ban
sao Trich luc Két hon s 670/TLKH-BS ngay 22/08/2019). Ong T1 c6 ding ky ho
khau thuong tri tai: T6 25, 4p VH, xd VL, huyén AP, tinh An Giang nén vu kién
thudc tham quyén giai quyét cia Toa 4n nhan dan huyén An Phd, tinh An Giang theo
quy dinh tai cac diéu 28, 35, 39 cta Bo luat T6 tung dan sy nam 2015 va quy dinh tai
Piéu 53 ctia Luat hon nhéan va gia dinh nam 2014.

[3] V& ndi dung vu 4n:

[3.1] V& quan hé hon nhan: Ba T1 va 6ng T2 tu tim hiéu quen biét khoang 05
nam thi duoc gia dinh cho tién dén hon nhan vao nam 2015, ¢6 td chic 1& cudi, co
dang ky két hon tai Uy ban nhan dan xa VL, huyén AP, tinh An Giang (theo ban sao
Trich luc két hon s6 670/TLKH-BS ngay 22/08/2019). Bén nam 2017 thi ba T1 va
6ng T2 phat sinh mau thudn, nguyén nhan la do bat déng quan diém song, thuong
xuyén xdy ra cai va, ong T2 thuong c6 nhitng 161 noi thiéu ton trong gia dinh ba T1.
Sau do, ba T1 va ong T2 song ly than nhau. Pén cudi nam 2018 thi ba T1 va ong T2
quay lai tiép tuc chung sdng va sinh con chung. Sau khi c6 con chung thi tiép tuc phat
sinh mau thuan nhu trudc day. Mic du c6 su dong vién, hoa giai tir gia dinh nhung ca
hai van khong thé han gin tinh cam va séng ly than nhau tir diu nam 2021 cho dén
nay.

Nam nir khi tién dén hon nhan déu huéng dén muc dich 1a xay dung gia dinh
hanh phuc, bén vimg nhung gitra ba T1 va 6ng T2 lai t6n tai nhimg mau thuan khong
thé han gan dan dén doi séng hon nhan khoéng hanh “phuc. Viéc hai nguoi thuong
xuyén phat sinh mau thudn do bat dong quan diém séng, ting song ly than, sau do
quay lai va tiép tuc song ly than nhau mdc du da duoc gia dinh hoa giai, dong vién da
cho thay su vi pham nghiém trong quyen va nghia vu cta v chong Tt nhiing phén
tich néu trén, c6 thé nhan thidy mau thuan giita ca hai da that sy tram trong, doi séng
hon nhan khéng thé kéo dai, muc dich hon nhan khong dat dugc. Do do, Hoi dong Xét
Xt chap nhan yéu cau xin ly hon cua ba T1 theo quy dinh tai khoan 1 Piéu 56 Luét
hon nhan va gia dinh ndm 2014.

[3.2] V& con chung: Trong thoi ky hon nhén, ba T1 va 6ng T2 sinh dugc
01(mot) con chung tén L& Quéc T3, sinh ngay 29/11/2019. Hién tai, chau T3 dang
song cung voi ba T1. Ba T1 yéu cau duoc truc tiép nudi con chung, khong yéu cau
ong T2 cap dudng nudi con chung.

Sau khi xem xét diéu kién nuéi con, ciing nhu sy dam bao quyén loi vé moi
mat cho con chung, Hoi dong xét xtr can ctir Diéu 81 Ludt hon nhan va gia dinh nam
2014 quyét dinh dé ba T1 dugc truc tiép nudi day con chung.

Ba T1 khong yéu cau ong T2 cap dudng nudi con chung. Trong qua trinh g1a1
quyét vu an, Toa 4n ciing da giai thich cho ba T1 vé quyén yéu cau cap dudng nuoi
con chung d6i v6i nguoi khong tryc tiép nudi con chung, cling nhu nghia vu cap
dudng cua ngudi khong truc tiép nudi con chung, nhung ba T1 van gitr nguyén y kién
cua minh. Do d6, Ho1 dong xet xur quyét dinh cong nhan su ty nguyén cta ba T1
trong viéc khong yéu cau ong T2 cip dudng dé nudi day con chung.

Cha, me khong truc tlep nudi con lam dung vi¢c thdm nom dé can tré hodc gay
anh hudng xau dén viéc trong nom, cham soc, nudi dudng, gido duc con thi nguoi
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truc tiép nudi con co quyén yéu cau Toa an han ché quyén thim nom con ctia ngudi
do.

Ong Lé Québc T2 cung céac thanh vién trong gia dinh (néu c6) phai ton trong
quyén duogc nudi con ctia ba T6 Thi Cam T1. Nguoc lai, ba T6 Thi Cam T1 cung cac
thanh vién trong gia dinh (néu cd) khong dugc can trd 6ng Lé Quoc T2 trong viéc
tham nom, cham s6c, nudi dudng, gido duc con chung.

Vi loi ich cua con, theo yéu cau ctia ngudi than thich cia con, co quan c¢é tham
quyén, Toa an c6 thé quyét dinh thay déi nguoi truc ti€ép nudi con, budc cap dudng
nudi con chung theo quy dinh ctia phap luat.

[3.3] V& tai san chung, ng chung: Ba T6 Thi Cam T1 khai khdng c6 tai san
chung va ng¢ chung, khong yéu cau Toa an xem xét, giai quyét nen Hoi ddng xét xur

khong xem xet. Tuy nhién néu sau nay 6ng Lé Quéc T2 c6 yéu cau vé tai san chung,
ng chung thi Toa 4n s& xem xét giai quyét bang vu kién khac.

[4] V& an phi so thim va cac chi phi t6 tung khac:
~ Ba To6 Thi Cam T1 phai chiu 4n phi hon nhan va gia dinh so tham; ong Lé

Quoc T2 khong phai chiu &n phi hon nhan va gia dinh so tham.

Cac duong sy khong phai chiu cac chi phi t6 tung khac.

[5] Vé quyén khang cao: Ba T1 va 6ng T2 c6 quyén khang cdo ban an theo quy
dinh cua phap luat.

Vi cac 1€ trén,

QUYET PINH:

Can cir vao khoan 1 Diéu 56, cac diéu 57, 81, 82, 83, 84 cuia Ludt hén nhdn va
gia dinh nam 2014;

Can cir cdc diéu 147, 271, 273 ciia B ludt t6 tung déan sw nam 2015;

Can civ diém a khodn 5 Diéu 27 Nghi quyet s6 326/2016/UBTVQHI14 ngay
30/12/2016 ciia Uy ban Thwong vu Quoc hdi vé mikc thu, mién, giam, thu, nép, qudn
ly va sw dung dn phi va l¢é phi toa an.

Xtr: Chip nhan toan bo yéu cau khoi kién cua ba T6 Thi Cam T1.
1. V& quan hé hon nhan: Ba T6 Thi Cam T1 duoc ly hon véi ong Lé Qubc T2.

o2 Vé con chung: Ba T6 Thi Cam T1 dugce tryc tiép nudi day con Chqng tén Lé
Quoc T3, sinh ngay 29/11/2019. Ong Lé Quoc T2 khong phai cap dudng dé nudi con
chung.

‘ Ong Lé Qudc T2 cung céc thanh vién trong gia dinh (néu c0) phai ton trong
quyén duogc nudi con cua ba T6 Thi Cam T1. Nguge lai, ba Té Thi Cam T1 cung cac
thanh vién trong gia dinh (n€u c6) khong duoc can tré o6ng Lé Qudc T2 trong viéc
tham nom, cham s6c, nudi dudng, gido duc con chung.

_ Vilgi ich cua con, theo yéu cau ctia nguoi than thich cua con, co quan c6 tham
quyén, Toa &n c6 thé quyét dinh thay do6i ngudi truc ti€p nudi con, budc cap dudng
nudi con chung theo quy dinh ctia phap luat.
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3. Vé 4n phi so tham va céc chi phi t6 tung khac: Ba T6 Thi Cém T1 phai chiu
300.000 (ba tram nghin) d6ng an phi hon nhan va gia dinh so tham, sd tién nay duoc
khau trir vao s tién 300.000 (ba trim nghin) dong tam ing an phi ma ba T1 da ndp
theo Bién lai thu tam mg an phi, 1¢ phi Toa an so TU/2019/0007094 ngay 23/4/2021
cta Chi cyc Thi hanh an dan sy huyén An Phd, tinh An Giang.

Ong Lé Qudc T2 khong phai chiu an phi hon nhan va gia dinh so tham.
Cac duong sy khong phai chiu céc chi phi té tung khac.

4. V& quyén khang cdo: An tuyén cong khai vang mit ba T6 Thi Cam T1 va
6ng Lé Qudc T2. Trong thoi han 15 ngay ké tur ngay nhén dugc ban an hodc ké tir
ngay ban an dugc niém yét, ba T1 va Ong T2 c6 quyén khang céo dé yéu cau Toa an
nhan dan tinh An Giang xét xtr phuc tham.

5. Gidy chung nhan két hon sé 75 ngay 22/8/2019 (theo ban sao Trich luc két
hén s6 670/TLKH-BS ngay 22/08/2019) ctia Uy ban nhan dan x4 VL, huyén AP, tinh
An Giang cap cho ba T6 Thi Cam T1 va éng Lé Qudc T2 khong con gia tri phap 1y
ké tir ngdy ban an nay c6 hiéu luc phap luat.

6. Trong trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh 4n dan
su ¢6 quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat thi hanh an
dan su; thoi hi¢u thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luét thi hanh
an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh An Giang (1); THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh An Giang (1)

- VKSND huyén An Phii (1);

- THADS huyén An Pha (1); (ba ky)

- UBND x4 VL (01);

- Céac duong sy;
- Luu van phong;

- Luu hd so vu 4n. Pham Tuan



