TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Péc lap - Tw do - Hanh phiic
Ban 4n sd: 114/2023/DS-PT
Ngay: 16/3/2023
V/Iv “Tranh chdp doi tai san va thwe hién

nghia vu trd tién doi véi hop dong
chuyén nhwong OSDP, hity hop dong
chuyén nhwong OSDP”.

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm gém c6:

Thdam phdan — Chii toa phién toa: Ong Ping Van Y
Cdc Tham phdn: Ong D Pinh Thanh
Ba Binh Ngoc Thu Huong

~ Thuw ky phién toa: Ba Pham Thi Hong Hanh — Thu ky Toa an nhan dan
cap cao tai Thanh pho H6 Chi Minh.
Dgi di¢n Vign kiém sdt nhan dén cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: Ong Pham Ba Duy - Kiém sat vién.
~ Noay 16 thang 3 nam 2023, tai try s¢ Toa 4n nhan dan cap cao tai Thanh
pho HO6 Chi Minh xét xir phiic thdm cong khai vu an thy ly s6: 616/2022/DS-PT
ngay 06 thang 12 ndm 2022, v€ vi¢e: “Tranh chap doi tai san va thye hi¢n nghia
vu tra tién doi voi hop dong chuyén nhuong quyén su dung dat, huy hop dong
chuyén nhugng quyén sur dung dat”.
Do Ban 4n dan sy so tham s6: 26/2022/DS-ST ngay 12 thang 7 nim 2022
ctia Toa an nhan dan tinh Tra Vinh bi khang cao.
Theo Quyét dinh dwa vu an ra xét xtr phuc thim sb: 241/2023/QD-PT,
ngay 20 thang 02 nam 2023, gitra cac duong su: ,
1. Nguyén don: Ba Nguyén Thi N, sinh nam 1965; dia chi: S6 44 duong
L, khém 4, phuong 4, thanh pho T, tinh Tra Vinh (cé mat).
2. Bi don:
2.1. Ba Nguyén Thi C, sinh nim 1968 (c6 mit);
2.2. Ong Nguyén Vin H, sinh nim 1968 (vang mat);

Cung dia chi: S6 37 Puong Q, khom 3, phuong 1, thanh phé T, tinh Tra
Vinh.



Nguoi dai dién hop phap cua 6ng H: Ba Nguyér} Thi C, sinh nam 1968;
dia chi: S6 37 Buong Q, khom 3, phuong 1, thanh ph6 T, tinh Tra Vinh - Van
ban uy quyén ngay 08/8/2019 (c6 mat).

_ Nguoi bao vé quyén va loi ich hop phap cua bi don: Luat su H6 Kim
Hong, Van phong luat su Truong Hoang Phong, thuoc Poan luat su tinh Tra
Vinh (c6 mat).

3. Ngudi ¢6 quyén loi, nghia vu lién quan:

3.1. Ba Nguyén Thi T H1, sinh ndm 1967; dia chi: Ap V, x4 L, thanh phé
T, tinh Tra Vinh (c6 mat).

3.2. Ba S Nguyén, sinh nim 1972; dia chi: 12641 L ST G Grove Ca 92841
4819 USA (c6 mat).

Nguoi khang céo: Ba Nguyén Thi C, ba Nguyén Thi T6 H1 va ba S
Nguyeén.

NOI DUNG VU AN:

~ Theo don khoi kién ngay 06/6/2019, cdac loi khai trong qua trinh giai
quyét vu an nguyén don ba Nguyéen Thi N va nguoi dai dién hop phap cua ba N
trinh bay:

Ngay 11/3/2019, ba Nguyén Thi N c6 nhan chuyén nhuong ciia ba
Nguyén Thi T6 HI nha dit gom: Can nha 01 trét 02 lau gan lién voi thira 244,
dién tich 185m? loai dat & nong thon; thira 237 dién tich 100,9m?, loai dat cay
lau ndm; thura s6 50 dién tich 213,3m?, dat cay lau nam; cung to ban dd sb 10,
toa lac Ap V, x4 L, thanh phd T gia 2.000.000.000 dong; ba N di tra du tién cho
ba H1, duoc S& Tai nguyén va Moi trudng cip gidy chimg nhan quyén s hitu
nha, quyén st dung dat vao thang 3/2019, sau d6 ba N dén nhan nha thi ba C,
6ng H khoa ctra khong chiu giao nha. Nay ba N yéu cau ba C, 6ng H giao tra
nha dat néu trén cho ba quan 1y, st dung.

Theo don yéu cau phan t6 ngay 19/8/2019 ciia bi don ba Neuyén Thi C
trinh bay:

Ngudn goc 3 thira dat 244, 237, 50 tong dién tich 499,2m?, t& ban do sb
10, toa lac Ap V, xa L, thanh phd T, tinh Tra Vinh la ctia vo chong ba C, 6ng H
nhan chuyén nhuong tir ba Huynh Thi Em vao niam 2003 véi gia 79.730.000
dong, dén nam 2005 ba C, 6ng H x4y dung can nha 01 trét 02 lau trén thira 244,
dién tich dat xay dung 1a 107,3m?, dién tich san 1a 349,1m?, khi nha hoan thanh
ba C, 6ng H mua sam cac vat dung trong gia dinh gdm: 01 bd ban ghé 16n bang
¢d cam lai (gdm 01 ban 02 ghé, 04 don, 01 bang dai) véi gia 45.000.000 dong;
01 ban ghé nho bang cam xe (gdm 01 ban, 02 ghé, 01 bang dai, 01 don nho) gia
8.000.000 dong; 01 bo ban an dai, 08 cai ghé bang gd cim xe véi gia 8.000.000
ddng; may lanh 02 cai (mot cai 8.000.000 dong; mot cai 11.000.000 dong); rém
ctra hai bo 10.000.000 ddng; con 06 binh Hoa cta 6ng Truong Long 1a anh cia
ba ting. Pén nam 2019, do khong c6 nhu cau sir dung nén ba C, 6ng H chuyén
nhuong nha dat trén lai cho ba Nguyén Thi T6 HI véi gia 2.000.000.000 dong,
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ba H1 dua trude 600.000.000 dong dé tra tién cho Ngan hang Nong nghiép Tra
Vinh 14y gidy chimg nhan quyén str dung dit ra lam tha tuc sang tén cho ba H1,
hai bén thoa thuin miéng sau 30 ngay ké tir ngdy ky hop déng chuyén nhuong
ba H1 s& tra du sb tién con lai 1a 1.400.000.000 déng cho ba, nhung dén thoi han
thi ba H1 khong tra sd tién con lai cho ba nén vo chong ba khong giao nha cho
ba H1, viéc ba H1 chuyén nhuong nha dit cho ba N thi ba khong biét, dén khi ba
N yéu cau giao nha dat thi ba méi biét va phat sinh tranh chép, con viéc ba H1
cho rang nha dét 13 ctia ba S Nguyén (em rudt ctia ba) nén tra sé tién con lai cho
ba S Nguyén 1a khong dung, vi nha dét trén khong phai cia ba S Nguyén. Dbi
v6i cac vat dung nhu ti, ban, ghé, binh hoa, rém cira, may lanh nhu ba H1 trinh
bay (theo dinh gia 250.000.000 ddong) 1a tai san cua chong ba mua sim, khong
phai ciia ba S Nguyén. Nay ba yéu cau Toa an budc ba H1 tra lai cho ba
1.400.000.000 dong va tinh 13i suit theo quy dinh cta phap luat thoi gian tir
ngay 19/02/2019 dén nay 12/7/2022 1y tron 36 thang thi ba dong ¥ giao nha dat
cho ba N, néu ba H1 khong chap nhén tra tién thi ba C yéu cau huy hop dong
chuyén nhuong giita vo chong ba véi ba H1 1ap vao ngay 20/02/2019; hity hop
dong chuyén nhuong gitta ba H1 véi ba N 1ap ngay 11/3/2019.

Ddi v6i yéu cau doc 1ap cua ba Nguyén Thi T6 HI yéu cdu vo chong ba
tra cac tai san gom 01 bd ban ghé 16n gb cam lai dé phong khach, 01 ban 02 ghé
don dé dau ban, 04 chiéc ghé, 01 bang ghé dai; 01 ban an va 08 ghe bang g0
cam; 01 bo ban ghé phong khach nho 01 ban, 01 bang ghé dai, 02 chiéc ghé; 06
binh hoa; 02 may lanh; 02 bd rém 6ng ba khong dong ¥ vi ddy 1a tai san do vo
chdng ba mua.

Theo don yéu cau doc lap ngay 24/10/2019 nguoi co quyén loi, nghia vu
lién quan ba Nguyen Thi To HI trinh bay:

Nguédn gbe can nha 01 trét 02 lau gan lién véi thira s6 244 dién tich 185m?
va cac thira dat 237 dién tich 100,9m? thira 50 dién tich 213,3m?, toa lac Ap V,
x4 L, thanh phd T, tinh Tra Vinh la ctia ba S Nguyen (em rudt ba C), ba S
Nguyén 1a ngudi Viét Nam dinh cu ¢ nude ‘ngoai guri tién vé nho ba C mua dat
dtng tén gitim, con viée xay dung cin nha 1au 1a do ba S Nguyén gui tién cho ba
C cat va nho ba C trong coi nha, nhung sau d6 thi ba C dem thé chap tai ngan
hang dé vay 600.000.000 dong, viéc chuyén nhugng nha dat ba thoa thuan véi
ba S Nguyén théng qua ba C véi gia 1.500.000.000 dong, ba va ba C thoa thuan
ba dua cho ba C 600.000.000 dong tra cho ngan hang dé ba C lay gidy ching
nhan quyén st dung dat vé lam thu tyc sang tén cho ba, dugc thuc hién tai
phong Cong chimg Phu Vinh, s tién con lai bang 900.000.000 dong ba H1 truc
tiép tra cho ba S Nguyén hai bén c6 1am gidy tay va c6 ngudi 1am ching. Riéng
cac tai san trong nha nhu da néu trén ba H1 cling da thoa thuan mua lai cua ba S
Nguyen vai gia 250.000.000 dong va c6 lam gidy tay. Sau khi ba H1 duoc cap
quyén st dung hop phap ba chuyén nhuong lai cho ba N vei gia 2.000.000.000
dong, ba N da duogc cap gidy chimg nhan quyén so hitu nha, quyén sir dung dét
hop phap nén yéu cau ba C, 6ng H giao tra nha dat trén cho ba N.



Pbi voi cac vat dung gom: 01 bo ban ghé gd cam lai 16n véi gia
120.000.000 dong; 01 b ban ghé nhé ¢6 gia 25.000.000 dong; 01 ban &n va 08
ghe bang gb cam lai véi gia 30.000.000 ddng; 06 binh hoa tri gia 45.000.000
ddng; 02 may lanh va 02 b rém cua tri gia 40.000.000 dong, ba yéu cau ong H
ba C phai giao tra lai toan b, truong hop tai san khong con thi ba yéu cau ba C
6ng H tra lai tong sd tién 250.000.000 dong.

Nguwoi cé quyén loi, nghia vu lién quan ba S Nguyén ving mdt c6 loi khai
trinh bay:

Can nha 01 trét 02 1au gin lién vé6i thira dat 244, dién tich 185m?; thira dat
s6 237, dién tich 100,9m? va thira 50 dién tich 213,3m? toa lac Ap V, xa L,
thanh phé T, tinh Tra Vinh c6 ngudn goc 1 cia ba S Nguyén nhan chuyén
nhuong tr ba Huynh Thi Em, nhung do ba 1a ngudi Viét Nam dinh cu & nude
ngoai khong duoc ding tén quyén st dung dat, nén nho chi rudt 1a ba Nguyén
Thi C dung tén giuim. Nam 2005 ba co6 thué thau 1a ong Pang Vian Canh xay
dung can nha 01 trét 02 1au, sau khi vé My thi ba c6 gui tién vé cho ba C dung
ra xdy dung, sau khi xdy dung xong ba c6 nhd vo chong ba C & trong coi nha.
Pén nam 2018, 2019 ba C doi tra lai nha, khi vé Viét Nam ba kéu ba C chuyén
nhuong nha dat néu trén cho ba T6 H1 véi gia 1a 1.500.000.000 dong, nhung
gidy chimg nhan quyén sir dung dat ba C da thé chip cho ngan hang dé vay
600.000.000 dong, nén ba H1 c6 dua cho ba C 600.000.000 dong dé lay gidy
ching nhan quyén sir dung nha dat ra. Ngay 19/02/2019 ba C, 6ng H lam thi tyc
sang tén nha dat cho ba H1, sb tién con lai 900.000.000 dong ba H1 da tra cho
ba xong, hai bén c6 lam gidy giao nhan tién. Ngoai ra ba con ban cho ba H1 céc
vat dung nhu bo ban ghé phong khach, bo ban ghé sa lon, ban an 06 binh hoa, 02
bo rem cura va 02 may lanh véi tong gia tri gid 250.000.000 dong co lam bién
nhan, cac tai san trén da thugc quyén so hitu cua ba H1, do d6 yéu cau Toa an
xem xét budc ba C 6ng H giao nha dat cho ba N, con dbi véi cac tai san ban ghé,
lo hoa, rém ctra, may lanh néu trén giao tra cho bél H1.

Nguoi lam chung trinh bay:

- Ba Huynh Thi Em c6 10i khai thira nhan c¢6 1am tht chuyén nhuong
chuyén nhuong thira dat 943 sau nay tach thanh 3 thira gdm 244,237, 50 cho ba
Nguyén Thi C va nhan tién tir ba C, ba ¢6 nghe ba C néi 1a mua gium Ut Dt (S
Nguyén), ba C 6ng H giit nha gitum.

- Ba Nguyén Thi Bé By, ba Nguyén Thi B¢, ba Nguyén Thi Bé Tam (chi
cua ba C va ba S Nguyen) c6 161 khai cho rang nha va dat 1a cua ba S Nguyen
guri tién vé nho ba C mua va xay dung.

- Ba Nguyén Thi Phuong (chi rudt ciia ba C va ba S Nguyén) dinh cu &
M7 c6 101 khai gtri Toa an x4c nhén nha dét 1a cua ba C, cac anh chi em & nudc
ngoai déu biét diéu nay. Nam 2006 ba vé Viét Nam choi c6 ¢ lai nha nay, ba C
ong H t6 chirc an tan gia c6 moi ba con dén du, 6ng Nguyén Vian Nam 1a anh
thir 5 cling & My khong vé duge nén ¢ gii cho ba C muon 10.000USD dé tra
tién vat tu, cong tho.



- Ong Nguyén Van Nam (anh rudt caa ba C va ba S Nguyén) dinh cu &
MJ c6 101 khai gui Toa an xac dinh nam 2004 6ng vé Viét Nam, ba C noéi vOi
6ng c6 mua dat ba Nam Em & Ap V khoang ntra cong, ong c6 noi voi ba C cat
nha lon ¢ do di vi anh em ¢ nude ngoai thinh thoang vé Viét Nam ¢ Long Tri
phai di ghe xudng, cat nha ¢ Vinh Hung cho tién anh chi em v€ Viét Nam tham
viéng, khi do 6ng ¢ cho v¢ chong ba C muon 10.000USD va 01 tam lac vang
18k trong luong bang 04 cdy, 01 chi€c nhan 03 chi vang 24k va 01 soi day
chuyén 07 chi vang 18k d€ vo chong ba C cat nha, sau d6 ong co gui thém vo
chong ba C 6ng H muon 10.000USD d€ xay nha. Khi ba S Nguyén vé Viét
Nam, dng ¢6 ndi ba C tra lai 6ng tam ldc vang 18k ndng 04 lugng va chiéc nhan
03 chi vang 24k, ba C dua cho S Nguyen va S Nguyen da st dung het so vang
ndy khong dua lai ong, nén nha dat va céc tai san trong nha la cua ba C, ong H
khong phai cia Ut Dut (S Nguyen).

Tai Ban an dan sy s 26/2022/DS-ST ngay 12 thang 7 nam 2022 cua Toa
an nhan dan tinh Tra Vinh, quyét dinh:

- Can ctr khoan 2, 3 Piéu 26, khoan 2 Diéu 37 Bo luat T6 tung dan su

- Can ctr Piéu 116,122, 131, 133, 166, 500, 501, 502 va Piéu 503 cta B
luat dan sy nam 2005;

Cian clr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Quoc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va 1€ phi Toa an.

Tuyén xu:

1. Chp nhén yéu cau khoi kién ciia ba Nguyén Thi N, budc ba Nguyén
Thi Crvé ong Nguyen Van H giao tra can nha 01 trét 02 lau gan lién thira 244,
loai dat & nong thon, dién tich xay dung 107,3m? dién tich san la 349,1m2; thtra
237 dién tich 100,9‘m2’va thira s0 50 dién tich 213,3m?, loai dat trong cay lau
nam; cung to ban do6 so 10, toa lac Ap V, xa L, thanh pho T, tinh Tra Vinh cho
ba Nguyéen Thi N. Vi tri dat ¢6 tr can, kich thudc nhu sau:

- Thra dat so 244:

+ Hudng Bong giap thira 50 doan 6-7 kich thudce 3,43m, doan 7-8 kich
thuoc 2,13m, doan 8-9 kich thudc 3,08m;

+ Hudng Tay giap dudng dat doan 4-17 kich thudc 26,27m, doan 9-17
kich thudc 21,70m;

+ Hudng Nam gidp thtra 49 doan 5-6 kich thude 1,74m, 11-12 kich thude
14,10m, doan 12-13 kich thudc 1,80m, doan 13-14 kich thudc 125,95m, doan 6-
13 kich thudce 9,74m:;

+ Hudng Bic giap thira 237 doan 10-11 kich thuée 4,73m;

- Thira dét s6 237:

+ Hudng Bong giap thira 244 doan 14-15 kich thude 1,54m, doan 16-17
kich thudc 5,48m;



+ Hudng Tay giap duong dat doan 17-18 kich thudc 6,97m, doan 18-19
kich thudc 6,30m;

+ Hudéng Nam giap thira 49 doan 14-21 kich thude 8,84m, 20-21 Kich
thudc 6,95m;

+ Hudng Bic giagp dudong nhua Bui Hiru Nghia doan 19-20 kich thudc
6,98m;

- Thira dat sb 50:

+ Hudng Dong giap thua 244 1-2 kich thude 0,36m, doan 2-3 kich thudc
7m, doan 3-1 kich thudc 360,70m,;

+ Hudng Tay giap duong dat doan 3-4 kich thudce 7,5m;

+ Hudng Nam giap thira 49 doan 14-21 kich thude 8,84m, 20-21 kich
thuoc 6,95m;

+ Hudng Bic giap thira 68 doan 4-5 kich thudc 7,1 1m;

(So do khu dat kém theo Cong van s6 570/VPDKDD/KTDC ngay
18/12/2020 cua Van phong dang ky dat dai tinh Tra Vinh)

2. Chép’nhefm mot phan yéu cau phan t6 clia ba Nguyén Thi C, budc ba
Nguyéen Thi To H1 tra cho ba C 6ng H s6 tién 900.000.000 dong (chin tram tri¢u
déng).

Khong c‘hép nhén yéu cau phan t6 cla ba Nguyén‘ Thi C d6i voi sd ‘Eién
500.000.000 dong (nam tram triéu dong) trong tong so tién 1.400.000.000 dong
(mot ty, bon tram triéu dong) ma ba C yéu cau ba Nguyen Thi To H1 phai tra.

Khoéng qhép nhan yéu cau cua ba C dng H yéu cau ba H1 tra sb tién 1ai
458.000.000 dong (bon tram nam muoi tdm tri¢u dong).

Ké tir ngay c6 don yéu cau thi hanh an cua nguoi dugce thi hanh an cho
dén khi thi hanh an xong, tat ca cac khoan tién, hang thang bén phai thi hanh an
con phai chiu khoan tién 13i ciia s6 tién con phai thi hanh 4n theo muc 13i suét
quy dinh tai khoan 2 Diéu 468 cua Bo luat dan sy nam 2015.

3. Khong chap nhan yéu cau doc 1ap ctia ba Nguyén Thi T6 H1 yéu cau ba
C 6ng H giao tra cac vat dung gia dinh gom: 01 bo ban ghé gd cam lai 16n voi
gia 120.000.000 dong; 01 bo ban ghé nho co gia 25.000.000 dong; 01 ban n va
08 ghé bang gd cam lai véi gia 30.000.000 dong; 06 binh hoa tri gia 45.000.000
dong; 02 may lanh va 02 bd rém ctra tri gia 40.000.000 dong, tong gia tri tai san
14 250.000.000 dong (hai trim nim muoi triéu dong).

Chép nhan yéu cau doc 1ap cia ba TS HI yéu cau budc ba C va 6ng H
giao tra can nha 01 trét 02 gan lién thira 244, loai dat & nong thon, dién tich xay
dung 107,3m2 dién tich san 1a 349,1m; thira 237 dién tich 100,9m2 va thura $6
50 dién tich 213,3m, loai dt tréng cay lau nam; dat cung to ban dd s 10, toa lac
Ap V, xa L, thanh phd T, tinh Tra Vinh cho ba N.



4, KhOng chap nhan yéu cau ctia ba Nguyén Thi C, ong Nguyen Vin H vé
huy hop dong chuyén nhuong quyén so hitu nha, dit gdm can nha lau 01 trét 02
lau gan lién thia 244, loai dat ¢ nong thén, dién tich xdy dyng 107,3m2 dién
tich san la 349,1m; thira 237 dién tich 100,9m va thira s6 50 di¢n tich 213,3m,
loai dat trong cdy lau nam; dat cung to ban do sb 10, toa lac Ap V, x4 L, thanh
phd T, tinh Tra Vinh tir b C 6ng H sang ba H1 va yéu cau huy hop dong chuyén
nhuong quyén so hiru nha, dat tir ba T6 H1 sang ba N.

Ngoai ra, ban an con tuyén vé chi phi td tung, an phi va quyén khang céo
theo luat dinh.

Sau khi xét xtr so tham, ngay 25/7/2022, ba Nguyén Thi C, 6ng Nguyén
Vin H khang céo yéu cdu sira ban an so tham theo hudng budc ba H1 phai thanh
toan 1.400.000.000 dong, truong hop ba H1 khong thanh toan thi dé nghi huy
cac hop dong chuyen nhuong nha dat. Ngay 25/7/2022, ba Nguyén Thi T6 H1
khang cao yéu cau cong nhan hop dong mua ban nha dat khong bugc ba thanh
toan 900.000.000 dong cho ba C, 6ng H vi ba di tra du so tién 900.000.000 dong
cho ba S Nguyén. Ngay 25/7/2022, ba S Nguyén khang cdo yéu cau sira ban an,
dé nghi cong nhan nha dat 1 cua ba S Nguyén.

Tai phién toa phuc tham, cac duong sy van giir nguyén khang céo va khong
thoa thuan dugc viée giai quyét vu an. Ngudi bao vé quyén, loi ich hop phap
cho ba C, 6ng H trinh bay: Ba S Nguyén cung cip thém tai liéu dé cho rang nha
dat 1a cua ba S Nguyén. Tuy nhién, nguén gbc dat 1a do ba C, 6ng H nhan
chuyén nhuong ciia ba Em tir nam 2003 va nam 2004 ba C dugc cip gidy ching
nhan quyén st dung dat. Nam 2005-2006, ba C, 6ng H ky hop dong thué ong
Canh xdy nha, sau d6 mua cac vat dung trong nha. Nam 2019, ba C, dng H ban
nha cho ba H1 véi gia 2.000.000.000 dong nhung khong 1ap hop dong ma chi
thoa thuan miéng, ba H1 méi tra cho ba C, 6ng H 600.000.000 dong, con thiéu
1.400.000.000 dong. Nha dat ciia ba C, 6ng H bo tién mua va xdy dung nha,
dung tén nha dat nén dé nghi chap nhan khang céo cta ba C, dng H budc ba H1
tra cho ba C, éng H s tién 1.400.000.000 dong va 1ai suat cham tra, néu khong
thanh toan thi dé nghi huy cac hop dong chuyén nhuong.

Ba Nguyén Thi T6é H1 trinh bay: Khi thoa thuan mua ban nha dat, c6 du ba
bén géom ba C, ba S Nguyén va ba H1. Cac bén thong nhat nha dét 1 ciia ba S
Nguyén ban cho ba H1 véi gia 1.500.000.000 dong cing cac vat dung trong nha.
Do ba C ding tén gium gidy to dat cho ba S Nguyén va da thé chip tai Ngan
hang dé vay tién nén théng nhat ba H1 dua cho ba C 600.000.000 dong dé ba C
liy gidy to thé chip tai Ngan hang; ba C, ong H lam hop déng tai Van phong
Cong chimg dé sang tén nha dat cho ba H1; sb tién 900.000.000 dong con lai, tra
cho ba S Nguyén va ba H1 da tra cho ba S Nguyen xong, ban an so thAm budc
ba tra cho ba C 6ng H s tién 900.000.000 dong 1a khong phu hop. Nay ba H1
da ban nha dat cho ba N véi gia 2.000.000.000 dong hai bén da lam giay to sang
tén va nhan tién xong nhung ba C, 6ng H chua giao nha dat dé ba H1 giao nha
dat cho ba N. Pé nghi cong nhan cac hop dong, budc ba C, 6ng H giao nha dat
cho ba N.



Nguoi bao vé quyén, loi ich hop phap cho ba S Nguyén trinh bay: Toa an
cap so thAm cho rang nha dat tranh chap cta ba C, dng H 1a chua c6 co so. Vi
theo tai li¢u ba S Nguyen cung cip thi ong Long Leroy Truong (Long Truong)
1a chong ba S Nguyén, co giri cho Doanh nghi¢ép Minh Dtrc ban vat tu so tién
10.000USD d¢é thanh toan mot phan tién vat tu xay nha. Nam 2017, ba C va 6ng
H lap di chic ting cho nha dat do ba C dtmg tén cho ba S Nguyén va khi ban
nha dit cho ba H1, ba bén gap nhau thoa thuan dugc ghi am trao ddi; néu khong
phai nha dat do ba S Nguyén bo tién dau tu xay dung thi tai sao phai giri tién vé
tra vat tu va ba C, 6ng H phai 1ap di chic ting cho ba S Nguyén nha dat khi ba
C, 6ng H chét. Toa an cap so tham khong 1am rd muc dich 6ng Long Truong gii
s6 tién 10.000USD vé dé dwa ong Long Truong tham gia to tung, khong trich
xuat 101 n6i duoc ghi 4m dé xét xir 1a ¢6 vi pham t6 tung nhung chua dén mirc
nghiém trong nén dé nghi stra 4n so tham theo huéng chap nhan khang céo cua
ba S Nguyén.

Ba S Nguyén trinh bay: Nha dat tranh chap la cua ba nho ba C dung tén
gium, yéu cau chi minh ba C dugc ding tén nén gidy to nha dat chi co tén ba C,
khéng co tén 6ng H.

Quan diém cua dai dién Vién kiém sat nhan dan cap cao tai Thanh phd H6
Chi Minh vé viéc giai quyét vu an nhu sau: Vé t6 tung, nhiing nguoi tién hanh t6
tung, cac duong sy tudn thu ding theo quy dinh cua B¢ luat T4 tung dan sy. Vé
nd1 dung khang cao, theo tai liéu Toa an cap so thAm thu thap c6 can cir xac dinh
nguon tién d¢ mua dat va xay nha la cua ba S Nguyen gui vé, nho ba C, ong H
chuyén nhuong dat, xay dung nha va ding tén, quan ly gium cho ba S Nguyén
nén ba C, 6ng H ky chuyén nhuong nha dat cho ba H1 la c6 can cu. Ba H1 da
thanh toan cho Ngén hang 600.000.000 dong tién vay cua ba C, 6ng H va tra cho
bé’S Nguyén 900.000.000 dong la phu hop. Do do, dé nghi Ho1 dong xet xu
chap nhén don khang cdo cua ba S Nguyen va ba H1, stra ban an so tham theo
hudng khong bude ba H1 phai tra cho ba C, 6ng H 900.000.000 dong va tién lai
cham thanh toan.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li,éu, ching clr ¢6 trong ho so vu an dugc xem
x€t tai phién toa va can cir vao két qua tranh tung tai phién toa, Toa an nhan
dinh nhu sau:

- Don khang céo cua bi don ba Nguyén Thi C, ong Nguzén Van H va
ngudi c6 quyén loi, nghia vu lién quan ba S Nguyén, ba Nguyén Thi To Hl
dung theo quy dinh cua phap luat, hop 1€ nén dugc xem xet theo trinh tu phtc
tham.

- X¢ét don khang cdo cua cac duong su:

[1]. Quyén so hiru nha va quyén sir dung dat tai Ap V, x4 L, thi xa Tra
Vinh (nay la thanh pho T), tinh Tra Vinh:

[1.1]. Ba C, 6ng H cho rang nha dét tranh chap 1a cia ba C va éng H, cin
clr vao cac tai liéu: Gidy tay sang dat ngay 13/3/2003 va Hop dong chuyén
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nhuong quyén sir dung dat, ba Huynh Thi Em sang nhuong cho ba Nguyén Thi
C dién tich 469m? (07m x 67m) véi gia 79.730.000 dong, Hop dong ba C thue
ong Canh xay du’ng nha nam 2004, Glay ching nhan quyén sur dung dat, quyén
s¢ hitu nha & va tai san khac gan lién voi dat do S¢ Tai nguyén va Moi truong
tinh Tra Vinh cdp ngay 14/12/2017 dtémg tén ba Nguyén Thi C (BL: 156, 237,
244, 245).

[1.2]. Tai phién toa, ba C xac dinh nguén tién dé nhan chuyén nhuong dat
va xay nha la do qué trinh ba C, 6ng H 1am bién tich lily va muon ctia nguoi anh
tén Nguyén Vin Nam dang dinh cu tai Hoa Ky. Nam 2004 khi 6ng Nam vé Viét
Nam, cho muon tién mit 14 10.000USD; dén nim 2005 6ng Nam gdi vé cho ba
C, 6ng H muon thém 10.000USD. Déi chiéu véi To xac nhan cia 6ng Nguyén
Vian Nam va ba Nguyén Thi Phuong gui cho Toa 4n nhan dan tinh Tra Vinh,
Hoi dong xét xir nhan thay T& x4c nhan ctia dng Nguyén Vin Nim khong ghi
ngdy thang; cua ba Nguyén Thi Phuong khong ghi tén, thé xanh, ngdy sinh,
ngay thang nam va ho tén ctia nguoi [am To xac nhan (BL: 297, 298, 363, 364);
la khong du co s¢ xac dinh nguoi 1ap va thoi diém lap To xéac nhan. Mat khac,
dén nay ba C, dng H va 6ng Nguyén Vin Nam khong cung cap duoc ching ctr
thé hién ong Nguyén Van Nam cho ba C, dng H muon s6 tién 10. 000USD vao
nam 2004 va chimg cit 6ng Nam gui tién 10.000USD tir nudc ngoai vé cho ba
C, 6ng H muon dé mua dat xay nha vao nam 2005; ba C chi cung cip duoc
chtng tir 6ng Nguyén Vian Nam, ba Nguyén Thi Phuong gui tién tir nudc ngoai
vé cho ba C tir nam 2019 dén nam 2022 (BL: 399 dén 411), khong lién quan dén
thoi gian ba C, dng H mua dét, xay nha tir nam 2003 dén nim 2005.

[1.3]. Qua trinh giai quyét vu 4n tai cAp so tham, ba Huynh Thi Em la
nguoi chuyen nhuong dat da xac nhan, ba Em Ia nguoi chuyen nhuong quyen sur
dung dit cho ba C va nhén tién cta ba C nhung ba C c¢6 ndi cho ba Em biét mua
dat cho ba Ut Dut (S Nguyén), tién 1a do ba Ut Dat goi vé dé mua, xay nha va
nho ba C, 6ng H quan 1y gium nha (BL: 275). Theo trinh bay cua 6ng Pang Van
Canh 1a thau xay nha da xac dinh: Truéc ddy 6ng Canh da timg x4y nha cho ba
C, 6ng H nén biét nhau; théng qua ba C, 6ng H gidi thiéu 6ng Canh xay dung
cin nha tai Ap V, x4 L cho ba Ut Dut; sau khi ong Canh bao gia xay dyng cho
ba C, ba C thong bao lai cho ba Ut Dt (¢ nudc ngoai) dong ¥ thi ong Canh mai
nhan xay nha. Qud trinh x4y dung cin nha, viéc bé tri cira, nha vé sinh, phong
khach, nha bép, chon mau sic, chon gach...déu phai thong qua y kién cua ba Ut
Dut, nén 6ng Canh xac nhan 6ng xay dung cin nha cho ba Ut Dut (BL: 282).
Ngoai ra, ba Nguyén Thi B¢, ba Nguyén Thi Bé Bay, ba Nguyén Thi Bé Tam (la
chi ctia ba C, ba S Nguyén) dang sinh sdng tai tinh Tra Vinh déu xic nhan: Nha
dat tranh chap 1 ctia ba S Nguyén goi tién vé nho ba C, 6ng H mua dat xdy nha
va nho ba C, dng H dung tén giim; ba Nguyén Thi Bé Tam con khai lic dau ba
S Nguyén nhd ba Nguyén Thi Bé Tam, ding tén giim nha dat nhung do ba Bé
Tam khong dimng t€n nén nho ba C dung tén gium (BL: 273, 278, 280), la phu
hop v6i 10i khai ctia ba Huynh Thi Em ngudi chuyén nhugng dat, ong Dang Van
Canh nguoi xay nha.



[1.4]. Tai phién toa phuc tham, ba S Nguyen cho rang nha dat tranh chap
1a tién ctia ba S Nguyen mang tir nudc ngoai vé dua truc tiép cho ba C, ¢6 khi
chuyén tir nudc ngoai vé cho ba C, dé ba C nhan chuyén nhuong dét, xay nha va
giit gitm cho ba S Nguyén; dé chimg minh cho 16i trinh bay ba S Nguyén cung
cap chimg tir chuyén tién cho ba C, chung tir chuyén tra 10.000USD tién mua
vat tu xay nha cho Doanh nghiép tu nhan Minh Ptrc ndm 2005, dugc Doanh
nghi¢p tu nhan Minh Puc xac nhan ngay 21/12/2022; mét dia DVD ghi lai tiéc
v€ nha mai, gh1 lai phong ngu cua Ut Dt (S Nguyen) trang tri noi that trong
nha do ba C, 6ng H ghi lai giri cho ba S Nguyén biét. B4 S Nguyén con cung cap
Di chuc ngay 29/5/2017 va trinh bay ly do ba C, éng H 1ap Di chuc 1a nam 2017
do strc khoe khong tot, ba C sg cac con tranh chép nha dat voi ba S Nguyén nén
ba C, dng H 1ap Di chic ngay 29/5/2017 cong chimg tai Van phong cong ching
Phi Vinh, dé lai tai san (tranh chap) cho ba Nguyen Sandy (S Nguyén) sinh
ngay 10/9/1972, ho chiéu sd 561540746 do Hoa Ky cap. Do d6, 16i trinh bay cua
ba S Nguyén 1a ¢6 can clr, pht hop véi cac tai liéu, chimg ctr Toa an cap so tham
da thu thap va tai liéu ba S Nguyén cung cap tai cap phuc tham. Ba C cho rang
nguyén nhan ba C, 6ng H 1ap Di chiic dé lai nha dat cho ba S Nguyén vi ba C va
6ng H ng 6ng Nguyén Vian Nam 20.000USD nén lap Di chic cho nha dat ba S
Nguyén, dé ba S Nguyén giao lai nha dét (theo ba C xdy nha hét 1,2 ty dong)
cho 6ng Nguyén Vin Nam dé trir khoan ng 20.000USD (twong duong khoang
460.000.000 dong) la khong twong xtng vé gia tri nén khong phu hop.

[1.5]. Ba C trinh bay tai phién tda phuc tham cho rang nha dat 12 cua ba C,
6ng H nén ba C di thoa thuan miéng chuyén nhuong nha dat cho ba H1 voi gia
2.000.000.000 ddng, tuy nhién ba H1 khong thira nhan va ba C ciing khong cung
cép duoc tai liéu, ching cir dé chimg minh. Trong khi d6, ba C x4c nhan do ba C
va ong H vay tién tai Ngan hang nén ba H1 da giao 600.000.000 dong tra no
Ngan hang dé lay gidy to thé chap ra va ngay 20/02/2019 ba C, 6ng H ky hop
dong chuyén nhuong nha dat cho ba H1, dugc cong chung tai Van phong cong
chumg Phi Vinh (BL: 159 dén 162), la phu hop voi doan ghi am ba H1 da cung
cap (BL: 221-222). Ngay 11/3/2019, ba H1 ky hop dong chuyén nhugng quyén
st dung dat, quyén sé hitu nha & va tai san khac gan lién véi dat cho ba N va
ngay 27, 28/3/2019 S¢ Tai nguyén va Moi truong tinh Tra Vinh da cap gidy to
nha dat cho ba N (BL: 3, 4, 5, 171 dén 174) nhung ba C, dng H déu khong co ¥
kién. Ngay 06/6/2019, ba N khoi kién ba C, éng H ra Toa an dé yéu cu ban
giao nha dét thi ltc nay ba C, 6ng H méi cho ring nha dit cua ba C, éng H 1a
chua co co so.

[1.6]. Ttr nhitng phan tich néu trén, c6 cin ct xac dinh cin nha cip 3, dién
tich 349,1m2 toa lac trén dién tich 185m? dat & ndng thon, thira 244, td ban dd
s6 10, dién tich 100,9m? dit trong cay lau nam, thira 237, to ban dd s 10 va
dién tich 213,3m? dat tréng cay lau nam, thira 50, to ban do sb 10, toa lac tai Ap
V, xa L, thanh phé T, tinh Tra Vinh 1a do ba S Nguyén gui tién nho ba C, ong H
nhan chuyén nhuong dét, xay dung nha va quan Iy giim cho ba S Nguyén. Ba S
Nguyén chuyén nhuong toan bd nha dat cing tai san vat dung trong cin nha cho
ba H1 véi gia 1.500.000.000 dong. Tai phién toa, ba S Nguyén cho rang di dau
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tu nha dat va vat dung trong can nha trén 1.000.000.000 déng, sau khi trir sb tién
ba S Nguyén dd dau tu thi gia tri phan chénh 1éch dugc chia d6i. Tuy nhién, thuc
té khi ban nha dat va tai san trong can nha, ba S Nguyen da giao cho ba C, 6ng
H 600.000.000 ddng dé tra ng Ngan hang 1a vuot sb tién chénh léch duogc chia
nén quyen loi cong strc, quan ly, ding tén gium tai san cua ba C, éng H da duoc
giai quyét, ‘phu hop voi An 1¢ s6 02/2016/AL cta Hoi ddng Tham phan Tda an
nhan dan ti cao.

[2]. Xét khang céo ctia ba H1: Can nha cip 3, dién tich 349,1m?, toa lac
trén dién tich 185m? dat ¢ nong thon, thira 244, to ban d6 sd 10, dién tich
100,9m? dat trong cy 1au nam, thira 237, to ban do s6 10 va dién tich 213,3m?
dat trong cay lau nam, thira 50, to ban do sd 10, toa lac tai Ap V, xa L, thanh
phé T, tinh Tra Vinh; cing véi cac vat dung trong can nha ba H1 di nhan
chuyén nhuong ctia ba S Nguyén véi gia 1.500.000.000 dong. Ba H1 da thanh
toan 900.000.000 dong con lai cho ba S Nguyén va di lam thu tuc sang tén nha
dat dimg tén ba H1. Pong thoi, ba H1 di chuyén nhugng nha dat trén cho ba N
véi gia 2.000.000.000 dong, theo xac nhan cua hai bén da giao nhan tién xong
va ba N da dugc dung tén nha dat, nhung ba C, 6ng H khong giao nha dat dé ba
H1 giao cho ba N. Do d6, can chap nhan khang cdo cua ba H1, khdng budc ba
H1 phai tra cho ba C, 6ng H 900.000.000 dong tién chuyén nhuong nha dat va
tién 13i cham tra, 13 phu hop.

[3]. Tl nhiing can ¢t va nhan dinh trén, Hoi dong xét xir phac tham thay
don khang cao cua Ba C, ong H 1a khong c6 co s¢ nén khong chap nhan. bon
khang céo cua ba S Nguyen, ba H1 va quan diém cua dai dién Vién kiém sat
nhan dan cap cao tai Thanh pho H6 Chi Minh phu hgp v6i nhan dinh cua Hoi
dong xét xtir nén duoc chap nhan. Vé an phi phuc tham: ba S Nguyén, ba H1
khong phai chiu; ba C, 6ng H phai chiu.

Cac quyét dinh khac ciia ban an so thAm khong c6 khang cao, khang nghi
da co6 hicu lyc phap luat.

Vi cac lé trén,

QUYET PINH:

Can ctr khoan 2 Piéu 308 Bo luat T6 tung dan sy nam 2015.

. Khdng chap nhin don khéng céo cua ba Nguyén Thi C, 6ng Nguyén
Van H; chap nhan don khang céo cta ba S Nguyen va ba Nguyen Thi To HI.
Stra Ban an dan su so6 26/2022/DS-ST ngay 12 thang 7 nam 2022 cua Toa an
nhan dan tinh Tra Vinh nhu sau:

- Can cir khoan 2 va khoan 3 Diéu 26, khoan 1 Diéu 37 B§ luat To tung
dﬁr‘l SU nam 2015. Can ctr khoan 1 Diéu 168, Dif:u 234, Djéu 255, biéu 256,
bicu 688, bicu 692 B ludt Dan sy nam 2005; Di€u 166, Dicu 223 Bo luat Dan
sy ndm 2015. An 1€ s6 02/2016/AL-HDTP cua Hoi dong Tham phan Toa an
nhan dan toi cao.
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~ Cén ctr khoan 2 va khoan 5 Diéu 26, khoan 1 va khoan 2 Diéu 29 Nghi
quyet s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc
hoi quy dinh vé mtc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va I¢
phi Toa an.

Tuyén xur:

1. Can nha 01 trét, 02 tﬁng gén lién thia 244, loai dat & nong thon, di¢n
tich xdy dung 107,3m? dién tich san la 349,1m2; thira 237 dién tich 100‘,9m2 va
thira so 50 dién tich 213,3m2,, loai dat trong cay lau ndm; cung t& ban (~16 sc} 10,
toa lac Ap V, xa L, thanh ph6 T, tinh Tra Vinh la tai san do ba S Nguyén dau tu
tién, dé ba Nguyén Thi C va 6ng Nguyeén Van H nhan chuyén nhuong dat, xay
dung nha va dtmg tén, quan ly gium.

‘ 2. Chap nhan yéu géu khot kién cua ba Nguyén Thi N, mot phan don yéu
cau dgc lap cua ba Nguyén Thi T6 H1:

2.1. Cong nhan Hop déng chuyén nhuong nha dat ngay 20/02/2019 gitra

ba Nguyen Thi C, ong Nguyén Vin H va ba Nguyén Thi To HI; Hop dong

chuyen nhuong quyén st dung dat, quyen so hitu nha ¢ va tai san khac gin lién
v6i dat ngay 11/3/2019 giita ba Nguyén Thi T6 H1 va ba Nguyén Thi N.

2.2. Budc ba Nguyen Thi C, Ong Nguyén Vin H giao tra cho ba Nguyén
Thi N cin nha 01 trét 02 lau gan lién thira 244, loai dat & nong thon, dién tich
xdy dung 107, 3m? dién tich san la 349, 1m?; thira 237 dién tich 100, 9m va thtra
s0 50 dién tich 213,3n12, loai dat trong cay lau neflm, cung to ban do so 10, toa lac
Ap V, xa L, thanh pho T, tinh Tra Vinh. Vi tri dat c¢6 tr can, kich thudc nhu sau:

- Thra dét s 244:

+ Hudng Pong giap thura 50 doan 6-7 kich thudc 3,43m, doan 7-8 Kich
thudc 2,13m, doan 8-9 kich thudc 3,08m:;

+ Hudng Tay giap duong dat doan 4-17 kich thude 26,27m, doan 9-17
kich thudc 21,70m;

+ Hudng Nam gidp thtra 49 doan 5-6 kich thude 1,74m, 11-12 kich thudc
14,10m, doan 12-13 kich thudc 1,80m, doan 13-14 kich thudc 125,95m, doan 6-
13 kich thudce 9,74m;

+ Hudng Béc giap thira 237 doan 10-11 kich thudc 4,73m;

- Thra dét s6 237:

+ Hudng Dong giap thira 244 doan 14-15 kich thude 1,54m, doan 16-17
kich thuodc 5,48m;

+ Hudng Tay giap duong dit doan 17-18 kich thude 6,97m, doan 18-19
kich thudc 6,30m;

+ Hudéng Nam giap thira 49 doan 14-21 kich thudce 8,84m, 20-21 kich
thudc 6,95m;

12



+ Hudng Biac gidp dudng nhya Bui Hitu Nghia doan 19-20 kich thudc
6,98m;

- Thira dat sb 50:

+ Hudng Pong giap thira 244 1-2 kich thudc 0,36m, doan 2-3 kich thudc
7m, doan 3-1 kich thudc 360,70m;

+ Huéng Tay giap duong dat doan 3-4 kich thudce 7,5m;

+ Hudéng Nam giap thira 49 doan 14-21 kich thudce 8,84m, 20-21 Kich
thudc 6,95m;

+ Hudng Bic giap thira 68 doan 4-5 kich thudc 7,11m;

(So do khu dat kém theo Cong van s6 570/VPDKDB/KTDC ngay
18/12/2020 cua Van phong dang ky dat dai tinh Tra Vinh)

3. Khong chip nhan yéu cau doc 1ap ctia ba Nguyén Thi T H1 yéu cau ba
Nguyen Thi C, 6ng Nguyén Vin H giao tra cac vat dung gia dinh gom: 01 bd
ban ghé gd cam lai 16n véi gia 120.000.000 dong, 01 bd ban ghé nhé co gia
25.000.000 dong; 01 ban an va 08 ghé bang gd cam lai vai gia 30.000.000 dong;
06 binh hoa tri gia 45.000.000 dong; 02 may lanh va 02 b rém cira tri gia
40.000.000 dong, tong gia tri tai san 1a 250.000.000 dong (hai trim nim muoi
triéu dong).

4. Khong chap nhan yéu cau phan to cia ba Nguyén Thi C vé viéc:

4.1, Budc ba Nguyén Thi T6 HI tra so tién chuyén nhugng nha dat con
thiéu 1.400.000.000 dong va tién lai cham nghia vy thanh toan la 458.000.000
dong.

4.2. Huy hop dong chuyén nhuong quyen s& hiru nha, dat gdbm can nha lau
01 trét 02 lau gan lién thira 244, loai dit & noéng thon, dién tich xdy dung
107,3m? dién tich san 1a 349,1m?; thtra 237 dién tich 100,9m? va thua s0 50 dién
tich 213,3m?, loai dét trong cay lau nam; cuing to ban db sb 10, toa lac Ap V, xa
L, thanh phd T, tinh Tra Vinh tu ba Nguyen Thi C, 6ng Nguyén Van H sang ba
Nguyen Thi T6 H1 va yéu cau hay hop dong chuyén nhugng quyén sé hitu nha,
dat tir ba Nguyén Thi T6 H1 sang ba Nguyén Thi N.

5. Vé chi phi t6 tung:

Chi phi xem xét, tham dinh tai chd va dinh gia tai san téng s6 tién
4.000.0000 dong (bon tridu dong), ba Nguyén Thi C va dng Nguyén Vin H phai
chiu sb tién nay, do ba Nguyén Thi N di ndp tam mg trudc so tién 4.000.000
ddng (bdn triéu dong) va dd chi xong, nén Co quan thi hanh 4n thu sd tién
4.000.0000 dong (bdn tridu dong) tir ba Nguyén Thi C, 6ng Nguyén Vin H dé
hoan tra cho ba Nguyén Thi N.

Chi phi yéu cdu cung cap thong tin tong s tién 525.000 déng (ndm trim
hai muoi lam nghin d6ng), ba Nguyén Thi T H1 phai chiu sb tién nay, nhung

dugc vao s tién 3.000.000 dong (ba triéu ddng) ba Nguyén Thi T6 H1 di ndp
tam g trudc, con lai 2.475.000 dong (hai triéu, boén tram bay muoi lim nghin
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d6ng) da hoan tra cho ba Nguyén Thi T6 H1 nhan tai Toa an nhan dan tinh Tra
Vinh xong.

Ba Nguyén Thi N khong phai chiu chi phi t6 tung.
6. V& an phi so tham:

- Ba Nguyér} Thi N khong phdi chiu. Hoan tra cho ba N s6 tién tam mg
da nop 300.000 dong theo Bién lai s6 0002825 ngay 10/7/2019 cta Cuc Thi
hanh an dan sy tinh Tra Vinh.

- Budc ba Nguyén Thi C, 6ng Nguyén Vin H phai chiu 300.000 dong 4n
phi khéng c6 gia ngach va 67.740.000 dong an phi co gia ngach; tong cong 1a
68.040.000 ddng an phi; khau trir s6 tién tam ung da ndp 300.000 ddng theo
Bién lai s6 0004329 ngay 22/8/2019 ctia Cuc Thi hanh an dan sy tinh Tra Vinh,
nén ba Nguyén Thi C, 6ng Nguyén Van H con phai ndp tiép 67.740.000 dong.

- Budc ba Nguyén Thi T H1 phai chiu 12.500.000 déng an phi dan su so
tham c6 gia ngach, nhung dugc trir vao sb tién tam tng da nép 300.000 dong
theo Bién lai s6 0006146 ngay 15/11/2019 ciia Cuc Thi hanh an dan su tinh Tra
Vinh, ba H1 con phai nop 12.200.000 dong.

1. V& an phi dan sy phiic tham:

- Bé‘Nguyén Thi C, 6ng Nguyén Vin H phai chiu 300.000 dong; khau trir
300.000 dong tam tng an phi da ndp theo Bién lai thu so 0012851 ngay
27/7/2022 cia Cuc Thi hanh an Dan sy tinh Tra Vinh.

- Ba S Nguyén, ba Nguyén Thi T6é H1 khong phai chiu. Hoan tra cho Ba S
Nguyén, ba Nguyén Thi Té6 HI mdi ngudi 300.000 dong theo Bién lai thu sd
0012881 ngay 05/10/2022, 0011700 ngay 27/7/2022 cua Cuc Thi hanh an Dan
su tinh Tra Vinh.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh an dan sy, nguoi phai thi hanh an dan sy ¢6 quyén thoa thuan thi
hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh 4n hodc bi cudng ché thi
hanh an theo quy dinh tai céc Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh an dan su;
tho1 hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh an
dan su.

[11. Ban an c6 hiéu lyc phap luat ké tir ngdy tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM

- TANDTC; . THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM; )

- TAND tinh Tra Vinh;

- VKSND tinh Tra Vinh;

- Cuc THADS tinh Tra Vinh;
- Puong su;

- Luu VP (6), HS (1).

Ping Vin Y
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