TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LANG SON Doc 1ap — Tw do — Hanh phuc

Bén an s6: 63/2019/DS-PT
Ngay 09 - 11 - 2019
V/v tranh chap hop déng mua béan

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH LANG SON

- Thanh phéin Hpi dong xét xir phiic thdm gém c6:

Thim phdn - Chii toa phién toa: Ong L& Xuan Son;

Cac Tham phdn: Ong Duong Xuan Tinh;

Ong Cao Purc Chién;

- Thu ky phién toa: Ba Chu Thi Kiéu - Thu ky Toa an nhéan dén tinh Lang
Son.

- Pai di¢n Vién Kiém sdt nhin dan tinh Lang Son: Ba Nong Thi Nga -
Kiém sat vién.

Ngay 09 thang 11 nam 2019 tai try s& Toa an nhan dan tinh Lang Son xét
xt phuc tham cong khai vy an thu 1y s6 48/2019/TLPT-DS ngay 17 thang 10
nam 2019 vé viéc tranh chap hop dong mua ban.

Do Bén an dan sy so tham s6 17/2019/DSST ngay 25 thang 9 nam 2019
cua Toa an nhan dan huyén Hiru Liing, tinh Lang Son bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xt phtic tham sd: 71/2019/QD-PT ngay
23 thang 10 nam 2019, gitra cac duong su:

- Nguyén don: Ba Hoang Thi B, sinh nam 1974; cu trt tai: Khu B, thi tran
b, huyén L, tinh Lang Son; ¢ mat.

- Bi don: Ba Bang Thi H, sinh nam 1973; cu tra tai: Thon B, xa C, huyén
H, tinh Lang Son; ¢ mat.

Nguoi ¢6 quyeén loi nghia vu lién quan:

1. Ong Lanh Vin H1, sinh nim 1976; cu trt tai: Khu B, thi tran D, huyén
L, tinh Lang Son; c6 mat.

2. Ba Nguyén Thi V, sinh nam 1982; cu tra tai: Thon T, xa D, huyeén L,
tinh Lang Son; cO mat.

- Nguoi khang cao: Ba Pang Thi H la bi don.

NOI DUNG VU AN

Theo ban an dan sy so tham, cac tai liéu c6 trong hd so vu an, 101 khai cua
cac duong su ndi dung vu an dugc tom tit nhu sau:

Khoang thang 6 nam 2018 ba Hoang Thi B c0 qua nha ba bang Thi H
choi, thdy hai vo chong ba Hoang Thi B khdng c6 cong viéc 6n dinh nén ba
Pang Thi H bao vo chong ba Hoang Thi B mua gé vé dé mé xuong gb. Vo
chong ba Hoang Thi B da héi ba Pang Thi H mua méy c6 dat khong, ba Dang
Thi H bao ba phai mua may An D6 gidng nha Bong Hoat ¢ gan nha ba vai gia
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1.750.000.000 dong (Mot ty bay trim nim muoi triéu déng) thi méi lam dugc.
Ba DPing Thi B néi khong cé tién mua ba Ding Thi H néi chi can lo
400.000.000 dong (bon tram triéu dong) con ba bang Thi H s& cho vay
1.400.000.000 dong (mot ty bon tram triéu dong), khong tinh 13i, dau vao go vo
chdng ba tu lo, con dau ra ba Bang Thi H sé& tim chd tiéu thy hd.

Chiéu ngay 23-9-2018 ba Bang Thi H goi dién thoai cho ba bao chuan bi
lo tién. Ba va chong 1a dng Lanh Vian HI ciing chua quyét dinh ngay c6 mua
may khong, dén chiéu 25-9-2018 ba Ping Thi H lai tiép tuc goi dién thoai cho
ba bao chiéu nay cau may cho nha Bdng Hoat vé huyén L phai lo 400.000.000
ddng (bdn tram triéu ddng) dé di theo toa khong it nira tién gui sau ddi ra ngoai
té s& mat 30.000.000 dong (ba muoi triéu déng). Nghe thiy thé ba da goi dién
thoai cho chi Nguyén Thi V, sinh nim 1984; dia chi: Thon T, xa P, huyén L,
tinh Lang Son 1a chi em choi cing bao chi Nguyén Thi V di rat sb tién
400.000.000 dong (bén tram triéu dong) cho ba muon, sau d6 ba va chi Nguyén
Thi V da dem 400.000.000d (bbn tram triéu dong) vao xuong gd cua ba bing
Thi H & khu 7, thi tran D, huyén L, tinh Lang Son dé giao tlen mua may cho ba
bing Thi H. Khi thuc hién giao tién hai bén khong lam gidy to gi ca do tin
tuéng nhau va ba Bang Thi H bao s& cho ba vay 1.400.000.000 dong (mot ty
bén tram triéu dong) nén ba c6 400.000.000 ddng (bén tram triéu dong) khong
can thiét phai 1am gidy to gi; nhung ba van chwa duoc ba Bang Thi H cho vay
1.400.000.000 dong (mot ty bon tram triéu dong). Khi dua tien ba Bang Thi H
n6i mot thang sau méi c6 may; khoang 5 - 6 ngay sau khi dua tién, ba phat hién
ra toan bo dan may boc gd caa nha Pong Hoat 1a may Trung QUOC nén nha
Pong Hoat khong nhat tri mua nira nén ba bang Thi H da phai ty Cau May Ve.
Nghe tin nhu véy, ba da vao xuéng go cua ba Bang Thi H dé lay lai 400.000.000
dong (bon tram triéu déng) va néi khdng mua may nita nhung ba Pang Thi H
noi tién da chuyén di mua rdi, ba khong biét da chuyén tién chwa nén kién quyét
y&u cau lay lai sb tién nhung ba Dang Thi H khéng chiu tra.

Ngay 15-10-2018, vo chdng ba lai vao xuéng cia ba Diang Thi H dé doi
tién, ba Pang Thi H néi da ban may roi nhung khi ba doi van khong chiu tra tién
cho ba. Khoang mot tuan sau vo chong ba lai tlep tuc vao xudng go dé doi tién,
ba Biang Thi H van khdng chiju tra va néi ring mua may vé roi giri dudi cua
hang nha chi L1 dudi Hitu Liing, dang vudng ¢ d6 néu chong ba con ndi to thi
ba Pang Thi H s& cau vé nha ba, do ba Ping Thi H khdng chiu tra tién nén vog
chong ba phai di ve.

Khi biét khong thé doi lai ba Bang Thi H sé tién 400.000.000 dong (bon
tram triéu déng) nén khoang hai, ba ngay sau Ly Chong ba di vao xudng gd cua
ba Bang Thi H dé théng béo vo chong ba quyét dinh l1ay may vé lam. Ba Ping
Thi H ndi ctr di xem ngay 1ay may, toi ngay 16-11-2018 ba goi dién thoai cho ba
Ping Thi H ngay 18-11-2018 ba sé& xuéng Iéy may, ba Bang Thi H noi ngay 18,
19-11-2018 déu ban, ba chuyén sang sang ngay 20-11-2018 ba Bing Thi H nhat
tri. Bén khoang 6 gio sang ngay 20-11-2018 ba bang Thi H goi dién thoai cho
chdng ba ndi khong can phai xudng lay may ba bang Thi H sé [én, khoang hon
12 gio trua ngay 20-11-2018 ba Pang Thi H dén nha ba ndi vo chdng ba phai
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chiu sb tién 185.000.000 dong (Mot trim tim muwoi ndm tridu ddng) tién cau
may tir nuéc ngoai vé va tién thué, ba Bang Thi H dua ra 04 to gidy, mot to dit
CoC mua may, mot tor hoa don gia tri gia tang va 02 to khai hang héa nhap khau
théng quan, vo chéng ba khong dong ¥ vi bi tay x6a ¢ to dat coc mua may va to
hoa don thué gié tri g1a tang, ba bang Thi H khi d6 khong noi gi dén chuyén
giao may nira ma lai yéu cau vo chdng ba phai chiu tién thué nhu vay nén vo
chdng ba khong ddng y. Sau d6, Cong an huyén L thdng bao cho ba biét viéc ba
Piang Thi H lam don 1én Cong an, thay ba Dang Thi H khong tra tién, lai c6 tinh
lam don 1én Cong an nhu vay nén ba da lam don t6 c4o toan bo hanh vi cua ba
Ping Thi H dén Coéng an huyén L, tai co quan Cong an ba Ping Thi H thua
nhan da nhan sb tién mua may 400.000.000 ddng (bdn tram triéu ddng) tién cua
ba va ngay 25-3-2019 ba Bing Thi H da thanh toéan tra cho ba 270.000.000 ddng
(hai tram bay muoi triéu dong) con lai 130.000.000 dong (mot trim ba muoi
triéu dong) htra trong mot tuan sau sé tra hét cho ba. Tuy nhién, sau mot tuan ba
Pang Thi H van khéng chiu tra, tir d6 dén nay ba Bang Thi H chua tra tién cho
ba. Nay ba Hoang Thi B d& nghi Toa an nhan dan huyén H, tinh Lang Son budc
ba H phai tra cho ba so tién con lai 1a 130.000.000 dong (Mot trdm ba muoi triéu
dong).

Ddi véi s tién 400.000.000 ddng (bdn tram triéu dong) ba vay cua chi
Nguyén Thi V, ba di tu co trach nhiém tra nén khong yéu cau giai quyét.

Tai ban khai ngay 05-7-2019, bién bdn ldy loi khai ngay 29-7-2019, 26-8-
2019 va tai phién toa b;i don ba Bang Thi H trinh bay:

Ba Hoang Thi B d3 chu dong dén tan xuéng gb boc cua ba tai khu A, thi
tran B dé nho ba mua ho may bdc gd, nhiéu lan ba Hoang Thi B va chong la 6ng
Lanh Van H1 nho nén ba méi dong y va do ciing dang c6 nhu cau mua thém 01
gian may mai nira nén s& két hop mua cung véi may cua ba Hoang Thi B nho.
Hai bén nhat tri mua gian may gidng nhu cua nha ba dang hoat dong, 1a may
dong Phuc Kién, cua Trung Quédc san xuat, mua cua ong A Théng c6 cira hang &
tai thén C, xa M, huyén H, tinh Lang Son. Viéc déng y mua béan hai bén chi
déng y miéng Vi nhau, kh(“)ng lap bat ky gidy to gi, nhung vo chdng ba Hoang
Thi B d& xem day chuyén hoat dong may cua ba nén ba Hoang Thi B mai nho
mua mot bo nguy@n ban nhu vay. Thoi diém thoa thuan khoang thang 5 am 2018
(am lich), noi dung cu thé cuaa thoa thuan 1a ba Hoang Thi B nho ba mua ho 01
gian may san xuat gé boc nhu ctia nha ba dang hoat dong (gian may gém cé: 01
may boc; 01 may tu; 02 xe dién; 01 may tram), may cia nudc nao ba khdng biét
rd, chi biét dat mua o dudi H tai Cong ty Ngd Giang do 6ng A Thang (12 nguoi
Trung Qudc ban) & thén C, x& M, huyén H, tinh Lang Son. Khi thoa thuan
miéng véi nhau, ba chua tong hop dugc gia nén bao vai ba Hoang Thi B khi nao
ba thanh toan toan bo gian may cua ba va cau may 1én huyén L hét bao nhiéu
tién thi gian cua nha ba Hoang Thi B ciing s& c6 gia nhu vay theo gidy to mua
ban, ba Hoang Thi B ciing dong Y. Vi vo chong ba Hoang Thi B khi nhd mua ho
nhung chua c6 tién mit & nha nén da nho ba cho vay tam tién dat coc 01 gian
may va c6 hen s& tra tién vao ngay 25-9-2018. Do 14 ban cing qué nén ba ddng
y bo tién ra dé cho ba Hoang Thi B vay dit coc tién mua 01 gian may boc gd, sb
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tién ba bo ra dé dit coc mua may cho ba Hoang Thi B 12 140.000.000 ddng (mot
trim bén muoi triéu déng), ngay dit coc 1a ngay 13-9-2018 va hen ngay lay may
la ngay 30-9-2018 (la ngay ca may cua nha ba va may cua ba Hoang Thi B cung
dugc ché 1én Pinh Lap). Hai bén khong thoa thuan vé ngay nao phai giao may,
chi n6i vai nhau khi nao ba I&n cuing may thi s& lap cho ba Hoang Thi B luén.

Ba d3 lam gidy dit coc voi 6ng A Thing vao ngay 13-9-2018 sé tién la
140.000.000 ddng (Mot tram bdn muoi triéu dong), trén tong sb tién phai tra 1a
840.000.000 dong (tam trim bon muoi triéu déng) dé mua nhitng may sau: May
boc 02 cai lu 45 (trong d6 mot cai cua ba va mot céi cia ba Hoang Thi B); may
tu 01 cai loai rang ludi ho, xe dién 01 chiéc, may cit gd 01 chiéc (mua ho ba
Hoang Thi B). Con ng 700.000.000 dong (bay tram triéu déng) hen dén ngay
cau may sé tra (tc ngay 30-9-2018 s& phai thanh toan hét). Khi lam giay dit coc
ba ciling khong biét may cua nudc nao, doi san xuat nhu thé nao, chi biét mua
may tai nha A Thang do d3 ting mua may & do va dugc ding thuc té thiy tot;
khi nguoi cia 6ng A Thang viét gidy dit coc cho ba di bao véi ba may do 1a
may do Trung Qudc san xuat, may dong Phuc Kién.

Vé dja diém giao may ba Hoang Thi B noi di chuan bj duwoc mit bang
cach nha ba B khoang 17km -18km, dia chi thudc thén K, 1a dia chi giap ranh
gitta B va L nén ba khong biét thusc huyén ndo. Hai bén thoa thuan dia diém
giao tién 1a trudc khi ba cau may Ién L thi ba Hoang Thi B phai mang tién vao
xudng go cua ba dé thanh toan tién cho ba. Ngay 25-9-2018 ba Hoang Thi B ¢6
cam s tien 400.000.000 dong (bén tram triéu dong) vao xudng go cua ba ¢ khu
A, thi tran B dé gap va thanh toan tam thoi trudc cho ba, hai bén khi nhan tién
khong lap bat ctr gidy to gi do tin twdong nhau va da thoa thuan miéng véi nhau
néu con thiéu bao nhiéu thi ba Hoang Thi B phai c6 trach nhiém thanh toan day
da cho ba sau khi lap may xong, khi giao tién ba Hoang Thi Bién c6 di cing
mot ngudi, ba chi biét tén 1a V va ba Hoang Thi B 1a nguoi tryc tiép dua tién tan
tay cho ba sé tién 1a 400.000.000 d6ng (bén tram triéu dong), dén ngay 29-9-
2018 (c4ch ngay cau may vé mot ngay) ba Hoang Thi B do khong thué duoc mit
bang nén dd mot minh vao xuong cua ba dé doi lai so tién dd dua cho ba ngay
25-9-2018 la 400.000.000 dong (bdn tram triéu dong) Ba khong dong y, do
ngay hom sau la ngay 30-9-2019 da phai nhan may, khong thé thay doi hop
dong, néu huy nhu vay ba s& phai chiu mét sé tién dat coc 1a 140.000.000 déng
(Mot tram bon muoi trigu dong) véi nha 6ng A Thang ba Hoang Thi B thay noi
vay cling dong y va di vé. Pén ngay 30-9-2018 ba Van thuc hién dung theo hop
d6ng miéng da thoa thuan vai ba Hoang Thi B la Cau toan bo 01 gian may du dé
mé mot xudng san xuat ché bién gd boc 1én L cho ba Hoang Thi B. Gian may
gom: May boc 01 cai lu 45; May tu 01 céi, loai rang ludi ho; Xe dién 01 chiéc;
May cit gd 01 chiéc. Gia tién cu thé cua tung may la: May boc co gia
345.000.000 déng (ba trim bén muoi nim triéu dong); may tu cod gia
145.000.000 dong (Mot trim boén muoi nam tridu dong); may cit gd 26.000.000
déng (hai muoi sau triéu dfmg) xe dien 28.000.000 d6ng (hai muoi tam triéu

ong) Tong gi4 tri gian may ba cau 1én Dinh Lap cho ba Hoang Thi B do nhg
nham nén trudc ba di trinh bay 1a 543.000.000 dong (ndm trim bdn muoi ba
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triéu déng), nhung dang tdng s tién mua 1a 544.000.000 dong (ndm trim bon
muoi tu triéu dong). Ba da phai thanh toan du cho 6ng A Thang truéc khi cau
may Ién L cho ba Hoang Thi B dé Cong ty con cir nguoi theo xe 18n lap dit. Do
ba Hoang Thi B khong thué dugc mat bang nén da vao xudng cua ba néi cho guri
lai gian mdy trong xudng ba, vi nha chat, khéng c6 chd dé may, ba ciing noi
lubn khoéng c6 mat bang van cau ra cira nha ba Hoang Thi B dé, nhung ba
Hoang Thi B xin cho dé nho vi ngoai nha ba con ban hang, vi vay ba méi déng y
cho dé nho trong xuéng cua ba trong thoi gian ba Hoang Thi B tim mit bang
khac. Ba Hoang Thi B khong thué duoc mit bang, khong tu lo dugc 01 ha thé dé
phuc vu chay may vi hét nhiéu tién nén ba Hoang Thi B di dung lai, néi khong
c6 mit bang va khong du tién dé 1am nén khong 1am nira va tra lai may, budc ba
phai tra lai sb tién 400.000.000 dong (bdn tram triéu dong). Ba kién quyét khong
dong y tra tien, may cua ba Hoang Thi B cau vé van dé nho tai xuang nha ba.
Pén ngay 07-11-2018 vo chong ba Hoang Thi B vao bao ba tra trudc cho

200.000.000 d6ng (hai tram triéu dong) goi 1a tam tng vi may dé ¢ xudng cua
ba dé lam tin nhung ba khong dong y va bao véi ba Hoang Thi B khi nao béan
duoc gian may trén thi ba méi thanh toan tién duoc. Bén ngay 12-11-2018 dng
Hoang Vin T ngudi Lang Son dén xuong mua lai 01 méay boc thudc gian may
cua ba Hoang Thi B véi gia 200.000.000 ddng (hai tram tri¢u dong) S0 Véi gia
mua may boc da bi 16 thuc té 1a 145.000.000 dong (Mot trim bon muoi nim
triéu dong) + tién cong cau may Ién L 5.000.000 dong (nam triéu dong)/may thi
tong 1a 150.000.000 dong (Mot traim nam muoi triéu dong) chir khong phai 15
135.000.000 déng (Mot traim ba muoi nam triéu dong) do ba nhd nham. Khi ban
méy ba va ba Hoang Thi B thong nhat bén, 15 ciing phai ban vi khéng c6 mat
bang ma nha ba khong c6 nhu cau st dung, viéc thong nhat giita hai bén chi
théng nhat miéng voi nhau, khdng lam glay to gi. Bén toi ngay 12-11-2018 ba
Hoang Thi B biét ba ban gian may trén 16 150.000.000 dong (Mot trim nim
muoi triéu dong) con lai may tu, xe dién, may cat g hién nay nha ba dang phai
st dung do khong ban dugc, nén téi ngay 13-11-2018 ba Hoang Thi B bao ba
néu khong tra 400.000.000 dong (bdn trim triéu ddng) thi s& ldy may vé ding,
do may da duoc mua ban xong, khéng con may dé dua cho ba Hoang Thi B nita
nén ba vai ba Hoang Thi B lai 1an nita khéng théa thuan dugc. Do vg chong ba
Hoang Thi B don phuong huy hop déng mua ban nén ba méi khdng thanh toan
tién nhu ba Hoang Thi B yéu cau. Ba Hoang Thi B da t6 c4o ba Ién Cong an
huyén L va Cong an da két luan ba Hoang Thi B té cdo ba sai su that. Tai Cong
an huyén L ba da tra cho ba Hoang Thi B sé tién 1a 270.000.000 dong (hai trim
bay muoi triéu dong), trong d6 cé tién cta ba 70.000.000 dong (bay muoi triéu
d6ng), tién ban may la 200.000.000 dong (hai trim triéu dong), nhu vay ba da
chiu 16 70.000.000 dong (bay muoi triéu dong). Toan bd viéc mua béan chi cd ba
va ba Hoang Thi B thoa thuan, khdng cé ai khac, chong ba Hoang Thi B chi
thinh thoang dén xuong caa ba cling ba Hoang Thi B nén khong biét cu thé.

Véi nhitng n6i dung trén, tai Ban an dan su so tham sé 17/2019/DS-ST,
ngay 25 thang 9 nam 2019 cta Toa an nhan dan huyén H, di quyét dinh:



Can ctr vao khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1
Diéu 39, Didu 92, Diéu 144, khoan 1 Diéu 147, Diéu 227, Piéu 271 va Diéu 273
ctia Bo luat T tung dan sy nam 2015.

Can ctr vao Diéu 284, 281, 351, 385, 388, 400, 401, 423, 427, 357 cua Bo
luat Dan sy nam 2015.

Can ctr khoan 2 Diéu 26 Nghi quyét sé 326/UBTVQH14 ngay 30/12/2016
cia Uy ban Thuong vu Québc hdi quy dinh vé mac thu, mién, giam, thu, nop,
quan ly va str dung an phi va Ié phi Toa an;

Tuyén xur:

1. Chap nhan yéu cau khai kién cta nguyén don ba Hoang Thi B.

2. Budc bi don ba Bang Thi H phai trd cho nguyén don ba Hoang Thi B
s6 tién 1 130.000.000 ddng (mot trim ba muoi triéu dong).

3. Vé 4n phi:

Bi don ba Ping Thi H phai chiu 4n phi dan sy so tham 13 6.500.000 dong
(sau triéu ndm trim nghin dong).

Tra lai cho ba Hoang Thi B s6 3.250.000 dong (ba triéu hai trim nim
muoi nghin dong) la sb tién tam Gng an phi da nop theo bién lai so:
AA/2016/0000062 ngay 01-7-2019 cua Chi cuc Thi hanh &n Dan su huyén Hiu
Liing, tinh Lang Son.

Ngoai ra, Ban an con quyét dinh vé nghia vu cham tra va quyén khang cdo cua
cac duong su.

Ngay 07 thang 10 nam 2019, ba Bang Thi H khang c&o cho rang ba Hoang Thi
B da gay thiét hai dén kinh té ctia ba, Toa cap so tham budc ba tra lai cho ba Hoang
Thi B s6 tién 130.000.000 dong ba khong dong y.

Tai phién toa phtic thim: ba Pang Thi H giit nguyén ndi dung khang cdo.

Y kién cua dai dién Vién kiém sat nhan dan tinh Lang Son:

- V& t tung: Qua trinh thy ly, giai quyét vu an tai cap phac tham va tai
phién toa phac tham, Tham phan, Hoi dong xét xtr, Thu ky phién toa va cac
duong su chap hanh dung quy dinh cua phap luat t tung dan su.

- V& khang c4o caa ngudi khang cdo: Ba Ping Thi H khang cdo Ban 4n
so tham trong thot han luat dinh, do d6, khang céo hop I¢.

Quan diém vé viéc giai quyét vu an: Ba Pang Thi H khang céo cho rang
viéc phai ban may bi 16 135.000.000 dong da co sy ban bac nhat tri ciia ba
Hoang Thi B nén ba khong dong ¥ tra cho ba Hoang Thi B s6 tién 130.000.000
dong theo yéu cau cua ba Hoang Thi B, nhung khong dua ra dugc tai liéu nao
chtng minh, nén khong cé co so. Do d6, dé nghi Hoi ddng xét xtr khéng chap
nhan khang c4o cua ba Pang Thi H, xtr giir nguyén Ban 4n so tham.

NHAN PINH CUA TOA AN:

[1] Can clr vao ching cu, tai liéu dd duoc tham tra tai phién toa; cin ctr
két qua tranh luan tai phién toa, trén co s xem xét day du, toan dién cac chang
ctr; v kién cua cac duong su, Kiém sat vién va nhimg ngudi tham gia té tung
khéc tai phién toa. Hoi dong xét xir nhan dinh:



[2] Tai phién toa phuc tham, bi don ba Ping Thi H giit nguyén yéu cau
khang c4o khong chap nhan toan bo noi dung ban an so tham sé: 11/2018/DSST,
ngay 16 thang 8 nam 2019 cua Toa an nhan dan huyén H, tinh Lang Son.

[3] Hoi ddng xét xtr thay rang: Toa an cip so tham da xac dinh dung quan
hé phép luat, xac dinh day du va dung tu cach nhitng ngudi tham gia té tung; da
ap dung dung cac quy dinh cua phap luat, danh gia chang cr mot cach toan dién,
khach quan. Do vay, Tda an cap so tham chap nhan yéu cau khoi kién cua
nguyén don la c6 can cu, phu hop véi quy dinh cua phap luat.

[4] Xét khang cdo cua bi don ba Bang Thi H thay rang: Khoang thang 6
nam 2018 ba Hoang Thi B va ba bang Thi H cd thoa thuan vei nhau ve viéc ba
Ping Thi H mua ho ba Hoang Thi B 01 gian may bdc gd dé ma xuang bdc go.
Khi thoa thuan hai bén chi thoa thuan miéng véi nhau, khéng Iap gidy to, khong
thoa thuan vé noi dung phat vi pham hop dong, chi thoa thuan mua mét gian
may boc gd giéng gian may caa ba Ding Thi H dang san xuat. Viéc thoa thuan
ca hai déu x&c nhan va trén co so tu nguyén, khong trai véi dao duc xa hai,
khong bi phap luat cim. Do vay, theo quy dinh tai Diéu 119 va Diéu 401 Bo luat
Dan sy nam 2015 hop ddng biang miéng d6 duoc phép luat thira nhan va co hiéu
luc.

[5] Ba bang Thi H cho rang viéc mua ban gian may boc go dugc lap
thanh glay mua ban, viét tay, tong sé tién mua may 1a 840.000.000 dong (Tam
tram bon muoi triéu dong) co chir ky xac nhan cua ba va ong A Thang bang chir
Trung Quéc 1a ngudi ban may, s6 tién dat coc la 140.000.000 dong (mot tram
bdn muoi triéu dong). Ba bang Thi H yéu cau ba Hoang Thi B phai chiu trach
nhiém di véi toan bo sb tién dat coc 1a 140.000.000 déng (Mot tram bon muoi
triéu dong). Hoi dong xét xir nhan thay: Noi dung Gidy dit coc tién mua may
boc gb chi thé hién viéc ba Bang Thi H dit coc mua may, khdng thé hién rd 13
dit coc tién mua may cho ba Pang Thi H hay cho ngudi ndo. Do vay, viéc ba
Piang Thi H yéu cau ba Hoang Thi B phai chiu trach nhiém di voi toan bo sb
tién dit coc 1a khéng ¢é co s6.

[6] V& noi dung caa hop ddng, sau khi ba Hoang Thi B dua cho ba PBing
Thi H sé tién 400.000.000 ddng dé mua dan may boc gd va nghe tin may khéng
dlng tiéu chuan nhu ba Pang Thi H d3 noi, ba Hoang Thi B da khéng dong y
nho ba Bang Thi H mua ho gian may nira va doi lai tién da dua cho ba Dang Thi
H, ba Bang Thi H khong dong y véi ly do da dat coc so tién 140.000.000 ddng
dé lay may, do ba Bang Thi H khong tra tién nén ba Hoang Thi B da dong y lay
may boc gd vé dé sir dung nhung dén ngay hen ldy may ngay 20-11-2018 ba
Hoang Thi B chua nhan dugc may. Ba Pang Thi H cho rang da dem may vé
giao cho ba Hoang Thi B nhung do ba Hoang Thi B khdng nhan do khéng tim
dugc mat bang dé mé xuong gd nén da ban vaéi ba ban may cho nguoi khéc, khi
ban bi 16 130.000.000 dong ba Hoang Thi B ciing dong y nén ba Hoang Thi B
phai chiu trach nhiém; mac dd néu y Kién nhu vay, nhung ba Pang Thi H khéng
dua ra duoc can cir ndo chiing minh va thuc té toi nay ba Hoang Thi B ciing
chua nhan duoc may; xét thay, khi hai bén thoa thuan vé viéc mua ban may béc
g6, khdng c6 thoa thuan vé phat vi pham. Can ci Diéu 427 B luat T tung dan
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su nam 2015 vé hau qua cua viéc huy hop ddng, thi cac bén phai hoan tra cho
nhau nhitng gi da nhan. Di vai s tién 400.000.000 dong ba Hoang Thi B da
giao cho ba bang Thi H, sau khi vu viéc mua ban may khong thanh thi ba Bang
Thi H d4 c6 don dén co quan Cong an va ciing tai co quan Cong an huyén Pinh
Lap thi ba Bing Thi H da tra cho ba Hoang Thi B 270.000.000 dong va hira sau
maot tuan s& tra hét sb tién con lai 130.000.000 dong. Do vay, Nguyén don ba
Hoang Thi B yéu cau bi don ba Bang Thi H tra 130.000.000 dong (maot tram ba
muoi triéu dong) 1a ¢6 co so.

[7] Trong don khang cao ba bang Thi H co trinh bay: Ban than ba khong
nhan tién dé mua may cho anh Bong Hoat tai huyén Dinh Iap, ba khong c6 bién
ban ban giao hang hoa, hay ky két mot hop dong mua ban nao véi anh Bdng
Hoat nén ba Hoang Thi B kién ba la khéng c6 can cir va viéc ba Hoang Thi B
cho rang ba Bang Thi H mang chang tir, hda don dén nha ba Hoang Thi B Ia
khéng diing. Can cit Piéu 293 Bo luat T6 tung Déan sy nam 2015 quy dinh pham
vi xét xir phiic thim Toa an cdp phuc tham chi xem xét lai phan ctia Ban an so
tham, quyét dinh cua Toa an cap so tham c6 khang cdo. Tai Ban an, quyét dinh
ctia Toa an cip so tham khong dé cdp t6i ndi dung nay bay chi la 16i khai cua
nguyén don, nguyén don ba Hoang Thi B khdng yéu cau giai quyet Do véy, ndi
dung khang cao nay khong thugc pham vi xem xét, giai quyét ctia cap phiic
tham.

[8]TUr nhitng cin cir trén, khong c¢6 can ctr dé chap nhan khang céo cia bi
don ba Pang Thi H, can giit nguyén ndi dung Ban an so tham.

[9] Vé an phi dan sy so tham: Theo quy dinh tai khoan 2 Biéu 26 Nghi
quyét 326/2016/UBTVQH14 cua Uy ban thuong vu Qudc hoi, Toda an chap nhan
yéu cau khoi kién cua ba Hoang Thi B nén ba Bang Thi H phai chiu an phi dan
su c6 gia ngach dbi véi yéu cau khdng duoc chap nhan. Toa an cip so tham
budc ba Bang Thi H phai chiu an phi so tham c6 gia ngach 6.500.000 dbng (Sau
triéu nam tram nghin dong) 1a co can cu.

[10] V¢ an phi dan su phuc tham: Do cap phac tham giit nguyén Ban an
so tham nén ba Pang Thi H phai chiu 300.000 dong an phi dan su phuc tham;
xé&c nhan ba Pang Thi H ndp theo Bién lai s6:AA/2016/0000136 ngay 15 thang 10
nam 2019 cua Chi cuc thi hanh 4n Dén sy tinh Lang Son

Vi cac 1€ trén,

QUYET PINH:

Can ctr vao khoan 1 Diéu 308 cta Bo luat T6 tung dan sy nim 2015;

1. Khong chip nhan khang cio cta bi don ba Pang Thi H, giir nguyén
Ban 4n so tham s 17/2019/DS-ST ngay 25 thang 9 nam 2019 cta Toa &n nhan
dan huyén H, tinh Lang Son, cu thé:

Can ctr vao biéu 284, 281, 351, 385, 388, 400, 401, 423, 427, 357, 468
cua Bo luat Dan sy nam 2015.



Can ctr khoan 2 Diéu 26 Nghi quyét sé 326/UBTVQH14 ngay 30/12/2016
cia Uy ban Thuong vu Québc hdi quy dinh vé mac thu, mién, giam, thu, nop,
quan ly va st dung an phi va I¢ phi Toa an;

Budc bi don ba Ping Thi H phai tra cho nguyén don ba Hoang Thi B s
tién 13 130.000.000 dong (mot trim ba muoi triéu dong).

2. /& an phi dan su

2.1. An phi dan sy so thim: Ba Bang Thi H phai chiu an phi dan su so thim
c6 gia ngach 1a 6.500.000 dong (S&u triéu nam tram nghin dong) dé sung cong quy
Nha nudc.

2.2. An phi dan sy phuc tham: Ba Bang Thi H phai chiu 300.000 déng (Ba
traim nghin dong) 4n phi dan sy phic thdm dé sung quy Nha nude, nhung duoc trir
vao sb tién 300.000 ddng ( Ba trim nghin ddng) tam tmg an phi da ndp theo Bién
lai s6: AA/2016/0000136 ngay 15 thang 10 nam 2019 cua Chi cuc thi hanh 4n dan
su huyén Hiru Liing tinh Lang Son. Xac nhan ba Bang Thi H da ndp du an phi dan
su phuc tham.

3. C4c quyét dinh khac ciia Ban an so tham khéng c6 khang céo, khang nghi
da c6 higu luc phap luat ké tir khi hét thoi han khéng co, khang nghi.

4. Ke tir ngay ban an co hiéu luc phap luat va nguoi dugc thi hanh an co
don yéu ciu; ma ngudi phai thi hanh an chua thi hanh, thi phai tra 1ai d6i véi sb
tién cham tra twong (ng voi thoi gian cham tra theo quy dinh tai Diéu 357 va
468 cua B luat dan sy nam 2015.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi ngudi dugc thi hanh an dan su, nguoi phai thi hanh an dan sy co6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh
an dan su; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an (09-11-2019)

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND Cip cao HN; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Cép cao HN;

- VKSND tinh LS;

- TAND huyén Hitu Liing, tinh LS.
- Chi cuc THADS huyén Hitu Liing;
- Cac duong su;

- HCTP, KTNV, THA.

- Luu ho so vu an; Toa Dan su.

(dd ky)

Lé Xuan Son
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