TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap - Tw do - Hanh phic

Ban 4n sb: 1290/2019/DS-ST
Ngay: 02-10-2019
V/v tranh chip vé thira ké tai san, thuc hién
nghia vu vé tai san do nguoi chét dé lai.

NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir so tham gom co:

Thdm phdan — Chii toa phién toa: Ba Tran Thi Lé Uyén

Cdc Hoi tham nhan dan:

1. Ong Huynh Pham Diing Phat

2. Ong Tran Vian Triéu

- Thuw ky phién toa: Ba Pham Thi My Tay — Thu ky Toa an nhan dan
Thanh pho H6 Chi Minh.

- Dgi di¢gn Vién Kiém sit nhan dan Thanh pho Ho Chi Minh tham gia
phién toa: Ong Do Van Hicu — Kiém sat vién.

Ngay 25 thang 9 va ngay 02 thang 10 ndm 2019 tai try s¢ Toa an nhér}
dan Thanh ph6é H6 Chi Minh, xet xu so tham cong khai vu an thu ly so

302/2014/TLST-DS ngay 02 thang 10 nam 2014 vé viéc “Tranh chap vé thira ké
tai san va thyc hién nghia vu vé tai san do nguoi chét dé lai”.

Theo Quyét dinh dua vu 4n ra xét xir s6 3902/2019QDXXST-DS ngay 28
thang 8 nam 2019, gitra cac duong su:

- Nguyén don:

1. Ba Nguyén Thi Hong N, sinh nim 1939.

2. Ong Nguyén Ngoc H, sinh nam 1936.

Ciing dia chi: 246/63 H, Phuong 13, Quan A, Thanh ph H6 Chi Minh.

Nguoi bao vé quyén va loi ich hop phdp ciia 6ng Nguyén Ngoc H va ba Nguyén
T hz Héng N: Luat su Truong Thi H va Luat su Phan Thanh N — Poan luat su Thanh
pho H6 Chi Minh.

3. Tré Nguyén V5 Hong D, sinh ndm 2012,
4. Tré Nguyén Ngoc Hong A, sinh nam 2014,

Ngueoi dai dién theo phap ludt cua tré Nguyén Vé Hong D va tré Nguyén
Ngoc Hong A: Ba Nguyen Thi L¢ T, sinh nam 1981.



Dia chi- 309A T, xa A, huyén Y, tinh T.

Nguoi bdao vé quyén va loi ich hop phdp ciia b& Neuyén Thi Lé T: Luét su
Pham Van T — Poan luat su tinh Tay Ninh.

- Bi don: Ba Cao Thi N, sinh nam 1965.
Pia chi: 55 F, Phuong 15, Quan Q, Thanh phé H6 Chi Minh.

Nguroi bao vé quyé:n va lpi ich hop phdp cua ba Cao Thi N: Luat su Thai Van C
—Poan luat su Thanh phdé H6 Chi Minh.

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ong Nguyén Tuan D, sinh nim 1986.

Dia chi: 2720 Kennedy Toronto On M2T3H9 Canada.

Nguoi dai dién theo Gy quyén: Ba Cao Thi N.

2. Ong Ly B, sinh nim 1959.

Pia chi- 18/22C T, Phudng 13, Quéan U, Thanh phd H6 Chi Minh.

3. Ong Huynh Ngoc P, sinh nam 1957.

Pia chi: 817/2 L, Phuodng 10, quan H, Thanh phd H6 Chi Minh.
4, Ong Lai Thanh Xuan M, sinh nam 1963.

Bia chi: 13/34 B, Phuong 10, quan H, Thanh phé H6 Chi Minh.

Nguoi dai dién hop phdp ciia 6ng Hupnh Ngoc P va ong Lai Thanh Xudn M: Ong
Lé Van N, sinh nam 1978.

Pia chi: 347/10A T, Phuong 24, quan K, Thanh phdé H6 Chi Minh.

5. Ba Lam Thi T, sinh ndm 1952.

Pia chi: 26/51 O, phuong K, Quan P, Thanh phé H6 Chi Minh.

6. Cong ty TNHH Thuong mai-Dich vu-San xuét E.

Dia chi: 282 L, Phudng 14, Quan A, Thanh phd HO Chi Minh.

Ngwoi dai dién theo phap ludt: Ong Bui Toan B, sinh nam 1982.

7. Cong ty TNHH Thuong mai Dich vu O.

Pia chi: 55 F, Phuong 15, Quan Q, Thanh phd H6 Chi Minh.

Nguoi dai dién theo phap ludt. Ba Cao Thi N, sinh nam 1965.

- Nguoi lam chimg:

1. Ong Lai Thanh Xuan M, sinh nim 1963 (xin vang mét)

Pia chi- 13/34 G, Phuong 10, quan H, Thanh ph H6 Chi Minh.

2. Ong Théai Minh H (xin vang mat)

Pia chi: 115/5/7 Puong 11, Khu phé 9, phudng B, quan L, Thanh phé HO
Chi Minh.



NOI DUNG VU AN:

* Nguyén don 6ng Nguyén Ngoc H va ba Nguyén Thi Hong N trinh bay:

Ong, ba 1 cha me ctia 6ng Nguyén Ngoc Anh T, chét ngay 13/7/2014. Ong T
chung sdng c6 ding ky két hon véi ba Cao Thi N ¢6 mét con chung tén Nguyén Tuén
D. Ngoai ra, ong T Chung song khong c6 dang ky két hon v6i ba Nguyén Thi Lé T ¢6
hai con chung t&n Nguyén V& Hong D va Nguyén Ngoc Hong A.

Nam 2013, 6ng T ndp don xin ly hén ba N tai Toa an nhan dan Quén Q.

Ngay 14/02/2014, 6ng T lap di chﬁc~dé lai phﬁn tai san thudc so hiru ctua
ong cho hai con riéng cua ong la tré¢ Nguyén Vo Hong D sinh nam 2012 va tre
Nguyén Ngoc Hong A sinh nam 2014.

Qué trinh Toa an giai quyét vu an ly hon, 6ng T chét.

Trong thoi ky hon nhan, 6ng T va ba N tao 1ap dugc nhiing tai san sau
day:

1. Can nha sb 55 F, Phuong 15, Quén Q, Thanh phé H6 Chi Minh theo

Gidy ching nhan quyén sé hitu nha & va quyén sa dung dat & sd
3321/2007/UB.GCN ngay 21/12/2007 ctia Uy ban nhan dan Quén Q.

2. Can nha s6 170/14 H, Phuong 13, Quan A, Thanh phé H6 Chi Minh
theo Gidy chimg nhin quyén sé hitu nha & va quyén st dung dat ¢ sé 1022/03
ngay 04/6/2003 ctua Uy ban nhan dan Quan A, cdp nhat bién dong ngiy
15/10/2008.

3. Cin nha s6 159 Nguyén Chi Thanh, Phuong 16, Quén U, Thanh pho
Ho Chi Minh theo Gidy ching nhan quyén sé hitu nha & va quyén st dung dat &
s6 1122/2009/UB.GCN ngay 30/3/2009 ctia Uy ban nhan dan Quén U.

4. Can nha s6 170/12B H, Phuong 13, Quan A, Thanh pho H6 Chi Minh
theo Gidy chimg nhén quyén so hitu nha ¢ va quyén sir dung dat ¢ so6 115/04
ngay 02/02/2004 ctia Uy ban nhan dan Quan A.

5. Phan dat 1.547m? thudc thira 33, 34 To ban d6 s6 3 phuong L, Quan S,
Thanh phé HO Chi Minh theo Gidy chung nhan quyén st dung dat sb
00997QSDPD/LP ngay 17/8/1999 cta Uy ban nhan dan Quan S, cip nhat bién
dong ngay 15/01/2001.

Nay ong Nguyen Ngoc H va ba Nguyén Thi Hong N khoi kién yéu cau
dugc huong thira ké ctia ong Nguyén Ngoc Anh T khong phy thuge vao noi
dung di chuc 601 v6i cac tai san néu trén. Ong Nguyén Ngoc H yéu cau dugc
nhan cin nha s6 170/12B H, Phuong 13, Quan A, Thanh phé HO Chi Minh, ba
Nguyén Thi Hong N yéu cﬁu dugc nhan can nha sé 170/14 H, Phuong 13, Quan
A, Thanh phé H6 Chi Minh. Ong, ba ddng ¥ thanh toan phan gia tri chénh léch
(néu cd) cho cac thira ké khac.

Dbi voi cac tai san khac ctia 6ng T va ba N nhu: Xe 6 t6 hiéu Mercedes
bién sd 52T-4588; Xe mé to6 hiéu Dream bién sb 51U1-8371; Xe md to hiéu



Vespa bién s6 51U9-5257, 6ng, ba rat lai khdng yéu cau chia thira ké ddi véi cac
tai san trén.

Pdi voi khoan ng 1.831.228.820 dong cuia ong LY B, ng gbe 700.000.000
ddng va no 13i cua 6ng Huynh Ngoc P, ng gbc 500.000.000 dong va ng 13i cua
6ng Lai Thanh Xuan M, dng, ba dong ¥ tra vi day 1a ng chung cua ong Nguyén
Ngoc Anh T va ba Cao Thi N. Ong, ba dong y giao phan dét tai phuong L, Quan
S cho ba N chiju trach nhiém dai dién tra ng, con lai bao nhiéu sé& chia thira ké
theo ti 1€.

~ DOdi vé6i khoan ng 4.135.000.000 dong cuia ba Lam Thi T, 6ng, ba khong
dong y tra vi day la ng riéng ctia ba Cao Thi N.

* Déng nguyén don tré Nguyén V4 Hong D va tré Nguyén Ngoc Hong A
do ba Nguyen Thi L¢ T lam dai dién theo phap luat trinh bay:

Ba thong nhat v6i 10 trinh bay cua ong Nguyen Ngoc H va ba Nguyén
Thi Hong N vé di san thira ké va nguoi thira ké ciia 6ng Nguyén Ngoc Anh T.
Ba yéu cau dugc cong nhan Di chdc ngay 14/02/2014 ctia 6ng T va yéu cau Toa
an phan chia cho tré Nguyén V4 Hong D va tré Nguyén Ngoc Hong A nhan cin
nha s6 159 Nguyén Chi Thanh, Phuong 16, Quan A, Thanh phdé HO Chi Minh.
Ba dong y thanh toan gia tri chénh 1éch (néu c6) cho cac dong thira ké khac.

Pbi vai khoan ng ciia dong Ly B, 6ng Huynh ‘Ngoc P, 0ng Lai Thanh Xuén
M, ba dong y tra vi day la ng chung cua ong Nguyén Ngoc Anh T va ba Cao Thi
N. Ba dong ¥ giao phan dit tai phuong L, Quan S cho ba N chiu trach nhiém dai
dién tra ng, con lai bao nhiéu sé& chia thira ké theo ti 1¢.

Pbi v6i khoan no ciia ba Lam Thi T, ba khong dong ¥ tra vi day 1a no
riéng cua ba Cao Thi N.

* Bi don ba Cao Thi N trinh bay:

Ba va ong Nguyén Ngoc Anh T chung séng c6 ding ky két hon vao ngay
26/12/1985 tai Uy ban nhan dan Phuong 13, Quan A. Ba thong nhat v6i 161 trinh
bay cua nguyén don vé hang thira ké va di san thura ké ctia 6ng Nguyén Ngoc
AnhT.

Ba dong ¥ v&i yéu cau chia thira ké ciia 6ng Nguyén Ngoc H va ba
Nguyén Thi Hong N. Do day 1a tai san chung ctia ba véi 6ng T nén ba yéu cau
duoc nhan toan bo tai san va dong ¥ hoan tra gia tri cho céc thira ké khac sau khi
da thanh toan xong cac khoan ng cua 6ng T.

Déi voi to di chiic do ong Nguyén Ngoc Anh T 1ap ngay 14/02/2014, ba
khong dong v vi di chuc khong duoc cong chimg nén khong hop phap, ndi dung
di chtc khong dung véi y chi ctia ong T.

Péi v6i khoan no cua 6ng Ly B, 6ng Lai Thanh Xuan M, 6ng Huynh
Ngoc P, ba khong dong y tra vi ddy 1a ng riéng 6ng T vay muon khi chung séng
v6i ba Nguyén Thj Lé T.



‘ Péi vai khoén ng cua ba Lam Ihi T, day 1a ng chung cua hai vo chéng
vay tién ba Thao d¢ giai chap can nha s6 55 F, Phuong 15, Quén Q, Thanh pho
HO Chi Minh nén ba yéu cau vg chong cung c¢6 nghia vu tra no.

* Nguoi co quyén loi, nghia vu lién quan éng Ly B trinh bay:

Ong va 6ng Nguyen Ngoc Anh T c6 mbi quan hé mua ban vét liéu inox,
ong T con ng ong sd tién 1.831.228.820 dong theo hai Bang cong no ngay
16/11/2013 va ngay 10/12/2013 dugc 6ng T ky tén xac nhan. Nay 6ng yéu cau
nhimg nguoi thira ké cua ong T thuc hién nghia vu trd khodn ng 1.831.228.820
d6ng néu trén, khong yéu cau tién 1ai.

* Nguoi ¢6 quyén loi, nghia vu lién quan 6ng Huynh Ngoc P do 6ng L&
Van N lam dai dién trinh bay:

Ngay 13/5/2014, d6ng Nguyen Ngoc Anh T vay cua 0ng Huynh Ngoc P so
tién 700.000.000 dong, 1ai suat 1.5%/thang. Nay ong Huynh Ngoc P yéu cau

nhimg nguoi thua ké cia Ong T thyc hién nghia vu tra ng von va ng 1ai tr ngay
01/8/2014 dén nay theo 13i suat 1.5%/thang.

* Nguoi co quyén loi, nghia vu lién quan 6ng Lai Thanh Xuan M do 6ng
Lé Van N lam dai dién trinh bay:

Ngay 12/5/2014, éng Nguyén Ngoc Anh T vay cta 6ng Lai Thanh Xuéan
M s6 tién 500.000.000 dong, 13i suat 1.5%/thang. Nay 6ng Lai Thanh Xuan M
yéu cau nhirng nguoi thira ké cua ong T thuc hién nghia vu tra ng von va no 13i
tir ngay 01/8/2014 dén nay theo 13i suat 1.5%/thang.

* Nguoi co quyén loi, nghia vu lién quan ba Lam Thi T trinh bay:

Ngay 25/3/2014, ba va ba Cao Thi N ky Hop ddng vay tién tai Phong
Cong chimg s6 2, Thanh phd Hd Chi Minh dé vay s6 tién 4.135.000.000 dong,
thoi han vay 3 nam, 13i suat 0.8%/thang. Muc dich vay tién nham giai chip cin
nha s 55 F, Phuong 15, Quan Q, Thanh phd H6 Chi Minh ma éng T va ba N
dang thé chap tai Ngan hang TMCP D — Chi nhanh 2 Thanh phé Ho Chi Minh
dé bao dam cho khoan vay cua Cong ty TNHH TM DV SX E. Nay ba yéu cau
nhitng ngudi thira ké cua 6ng T thue hién nghia vu tra no von va ng 13i tir ngay
26/3/2017 dén nay theo 1ai suat ctia Ngan hang.

* Ngudi ¢6 quyén loi, nghia vu lién quan Cong ty TNHH TM DV SX E
do 6ng Bui Toan P lam dai dién trinh bay:

Cong ty E voi ong Nguyén Ngoc Anh T va ba Cao Thi N da tra xong
khoan ng ctia Ngan hang TMCP D — Chi nhanh 2 Thanh phé H6 Chi Minh. Hién
cong ty dang khoi kién ba N vé mot khoan ng khac 1a gia tri vat tw ba N lay cia
cong ty khong c6 lién quan gi dén vu 4n dang giai quyet Do khodng ¢ lién quan
dén vu 4n tranh chap thira ké giita gia dinh 6ng Nguyén Ngoc H véi ba N nén dé
nghi Toa an giai quyét viang mit cong ty.

* Ngudi c6 quyén loi, nghia vu lién quan Céng ty TNHH Thuong mai
Dich Vu O do ba Cao Thi N lam dai dién trinh bay:



Cong ty O co sur dung can nha s0 159 Nguyén Chi Thanh, Phuong 16, Quan
U, Thanh ph6 H6 Chi Minh d€ lam kho chira hang. Trong vu an nay cong ty khong
c6 lién quan gi, dé nghi Toa an giai quyét theo quy dinh phép luat.

* Nguoi lam chirng éng Lai Thanh Xuan M trinh bay:

Ngay 19/02/2014, 6ng Nguyén Ngoc Anh T dén nha 6ng nho 1am ching
di chuc. Ong da doc k¥ ndi dung di chuc Ong T d lai tai san cho hai ngudi con
la Nguyén Vo Hong D va Nguyen Ngoc Hong A. Ong xac nhan 6ng T 1ap di
chuc trong tinh trang minh man sang sudt, tu nguyén, khong bi ép budc.

* Nguoi lam chirng 6ng Thai Minh H trinh bay:

Ong chimng kién 6ng Nguyén Ngoc Anh T viét di chuc tai cong ty & s6 55
F, Phuong 15, Quan Q, Thanh phd HO Chi Minh. Ong di doc k¥ ndi dung di
chic 6ng T dé lai tai san cho hai ngudi con 1a Nguyén Vo Hong D va Nguyén
Ngoc Hong A, sau d6 ong ky tén lam chimg di chiic. Ong xac nhan 6ng T lap di
chiic trong tinh trang minh man sang sudt, tu nguyén, khong bi ép budc.

% Luét su bao v¢ quyén, loi ich hop phap cua 6ng Nguyén Ngoc H va ba
Nguyéen Thi Hong N trinh bay:

Ong Nguyén Ngoc Anh T va ba Cao Thi N tao 1ap duogc cac tai san chung
gém: Cian nha s6 55 F, Phuong 15, Quéan Q, Thanh phé H6 Chi Minh; Can nha
s6 170/14 H, Phuong 13, Quan A, Thanh phé HO Chi Minh; Can nha s6 159
Nguyén Chi Thanh, Phuong 16, Quan U, Thanh phé H6 Chi Minh; Can nha s
170/12B H, Phuong 13, Quén A, Thanh ph6 H6 Chi Minh; Phan dét 1.547m? tai
phuong L, Quén S, Thanh pho Hb Chi Minh. Ong T ¢6 cha 1 dng Nguyén Ngoc
H, me¢ 1a ba Nguyen Thi Hong N, vo la ba Cao Thi N va con la 6ng Nguyen
Tuén D, tré Nguyén Ngoc Hong A va tré Nguyén V5 Hong D. Ong T chét 1ap di
chuc dé lai tai san cua ong cho tre An va tré Duyén. Nay ong Hoa, ba Nga khoi
kién yéu cau dugc hudng thira ké khong phu thudc vao ndi dung di chac ddi véi
céc tai san trén. Ong Hoa yéu cau nhan cin nha s6 170/12B H, Phuong 13, Quan
A, Thanh phé H6 Chi Minh, ba Nga yéu cau nhan cin nha sd 170/14 H, Phudng
13, Quan A, Thanh phd H6 Chi Minh va dong y hoan tra gia tri chénh léch cho
cac thira ké khac (néu c6) nén dé nghi Hoi dong xét xir chap nhan. Ddi voi cac
khoan ng thi 6ng Hoa va ba Nga chi dong ¥ tra ng cho 6ng Ly B, 6ng Lai Thanh
Xuan M, 6ng Huynh Ngoc P, vé tién 1ai Hoi dong xét xtr xem xét theo quy dinh
phap luat. Riéng dbi v4i ng cua ba Lam Thi T thi 6ng Hoa va ba Nga khong
ddng ¥ tra vi ddy 1a no riéng ctia ba N. Di véi cac tai san khac ong Hoa va ba
Nga da rt yéu cau nén dé nghi Hoi ddng xét xir dinh chi giai quyét.

* Luat su bao vé quyeén, loi ich hop phap cua ba Nguyén Thi Lé T trinh
bay:

Vé Di chiic ngay 14/02/2014 cia 6ng Nguyén Ngoc Anh T di dugc Phan
vién khoa hoc hinh su két luan 1a chi ky cua Ong T. Khi 1ap di chac 6ng T minh
man, khong bi de doa ép budc nén co co s cong nhan tinh hop phép cua di
chuc. Dbi v6i khai kién ciia dng Nguyén Ngoc H va ba Nguyén Thi Hong N, dé
nghi Hoi dong xét xtr chap nhan chia thira ké khong phu thudc vao ndi dung di
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chic. Vé viéc nhan thira ké bang hién vat, dé nghi Hoi dong xét xir chap nhan
yéu cau cua ba Nguyén Thi Lé T giao cin nha s6 159 Nguyén Chi Thanh,
Phuong 16, Quan U, Thanh phé Ho Chi Minh cho tré Hong An va Hong Duyén.
V& nghia vu cta 6ng T, ba Thuy chi chip nhin khoan no cta 6ng Ly B, dng Lai
Thanh Xuén M, 6ng Huynh Ngoc P, riéng khoan no ctia ba Lam Thi T, ba Thuy
khéng chip nhan vi day 13 no riéng cta ba N.

* Ludt su bao vé quyén va loi ich hop phap ctia ba Cao Thi N trinh bay:

To di chiic ngay 14/02/2014 ctua 6ng Nguyén Ngoc Anh T ¢6 ndi dung
khong phu hop dao dirc xd hoi va phong tuc tdp quan, vé hinh thuce di chic
khong dung quy dinh phéap luat vi nguoi 1am chimg khong truc tiép chimg kién
ong T ky vao di chuc, do d6 di chic khong co gia tri phap 1y. Vi vay di san cta
6ng T phai duoc chia theo quy dinh phap luat. Vé khoan no caa ba Lam Thj T,
day 1a no chung trong thoi ky hon nhan vi ba N vay tién dé giai chap gidy to can
nha s6 55 F, Phuong 15, Quéan Q, Thanh phé HO Chi Minh 13 tai san chung cua
hai vo chong, hién hop dong vay di tat toan xong. Vé cac khoan no khéac, ba N
khong dong y vi 6ng T khong dung tién vay dé chi tiéu trong thoi ky hon nhan.
Vé viéc chia thira ké, dé nghi Hoi dong xét xtr giao toan bo tai san cho ba N va
ba N s€ chiu trach nhiém hoan tra gia tri cho cac thura ké khac. Doi véi phan dat
tai Quén S la dat cap cho ho gia dinh nén dé nghi chia 1/3 gia tri cho ong
Nguyén Tuin D sau d6 mdi chia thira ké.

* Pai dién Vién kiém sat nhan dan Thanh phé HO Chi Minh tham gia
phién toa phat biéu y kién:

Vu 4n ¢6 duong sy & nudc ngoai nén Toa an nhan dan Thanh phd HO Chi
Minh thy 1y giai quyét 1a dung tham quyén, xac dinh dang quan hé tranh chép va
tu cach duong sy. Tham phan, Hoi dong xét xur, duong sy va ngudi tham gia to
tung khac di chap hanh dung quy dinh cua B¢ luat T6 tung dan sy trong qua trinh
thu 1y va xét xir tai phién toa. V& phia cic duong sy da thuc hién day du cac
quyén cta minh.

Vé noi dung: Cac duong su dong théng nhit vé hang thira ké va di san
thira ké bao gdm cin nha s6 55 F, Phuong 15, Quén Q; Cin nha sd 170/14 H,
Phuong 13, Quéan A; Can nha s6 159 Nguyén Chi Thanh, Phuong 16, Quén U;
Cin nha s0 170/12B H, Phuong 13, Quan A; Quyén st dung dat 1.541,7m? tai
phuong L, Quan S. Déi véi phan dat tai phuong L, Quan S cip cho ho gia dinh
gom c6 03 ngudi la ong Nguyén Ngoc Anh T, ba Cao Thi N va ong Nguyén
Tuén D. Can ctt Diéu 22 B luat dan sy nam 1995, thdi diém cdp Gidy chung
nhan 6ng Duy chua c6 ndng luc hanh vi dan sy nén ho gia dinh chi c6 02 nguoi
la 6ng T va ba N. V& cac khoan no caa dng T, nhan thidy 6ng T vay dé tra no
tién hang cho hoat dong san xuat kinh doanh trong thoi ky hon nhan véi ba N
nén can xac dinh 1a ng chung ctua vo chéng. DPéi v6i khoan no cua ba Lam Thi
T, ba N vay tién dé giai chap can nha 55 F 1a tai san chung ctia 6ng T va ba N
nén cing can x4c dinh 1a ng chung cua vo chong. Do d6, ¢6 can ctr chap nhan
yéu céu cua ong Ly B, 6ng 'Huynh Ngoc P, ong Lai Thanh Xuan M, ba Lam Thi
T. Vé yéu cau chia thira ké theo di chic, tai Ban két luan giam dinh khong két
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luan c6 phai chit ky ctia 6ng T hay khong. Can cir Piéu 655, 656 Bo luat dan su
nam 2005, nhan théy di chiic vo hiéu vi khong xac dinh dugc chir ky ciia 6ng T.
V& yéu cdu chia thira ké theo phap luat ciia 6ng Nguyén Ngoc H va ba Nguyén
Thi Hé)ng N 1a ¢6 co s0, di san cua 6ng T sau khi trir nghia vu tra ng s€ duogc
chia déu cho 06 ngudi thira ké ctiia 6ng T, viée chia thira ké bang hién vat hay
bang gia tri do Hoi ddng xét xir xem xét. V& yéu cau chia thira ké cac tai san
khac, nguyén don da rat yéu cdu nén dé nghi Hoi doéng xét xir dinh chi giai
quyeét.

NHAN PINH CUA TOA AN:

[1] V& tham quyén thy 1y:

Ba Nguyén Thi Hong N, 6ng Nguyén Ngoc H, tré Nguyén V& Hong D, tré
Nguyén Ngoc Hong A do ba Nguyén Thi Lé T 1am dai dién theo phap luat khoi
kién yéu cau chia thira ké di san cua 6ng Nguyén Ngoc Anh T. Trong vu an c6
nguoi c6 quyén loi, nghia vy lién quan 1a ong Nguyén Tuan D hién cu tra tai
Canada. Can ctr Piéu 35, Diéu 37 B luat T6 tung dan su, vu an thudc tham
quyén giai quyét ciia Toa 4n nhan dan Thanh phd HO Chi Minh.

[2] V& su vang mat cua duong su:

Nguoi ¢6 quyén loi, nghia vy lién quan ong Nguyén Tuan D da dugc Toa
an nhan dan Thanh phé HO Chi Minh uy théac tu phap thong béo vé viéc thu ly
vu an va ngay, gio dua vu an ra xet xu nhung van vang mat. Can clr Diéu 477
Bo luat T tung dan sy, tién hanh xét xir vang mat ong Nguyén Tuan D. Tuy
nhién, sau do ong Nguyén Tuan D c6 vin ban ty quyén cho ba Cao Thi N tham
gia giai quyét vu 4n nén Hoi dong xét xir chap nhan.

Péi voi nguoi lam chung ong Thai Minh H, 6ng Lai Thanh Xuan M da c0
101 trinh bay, dong thot xin giai quyet vang mat. Can cu Diéu 229 Bo luat TH
tung dan sy, tién hanh xét xr ving mat 6ng Thai Minh H va 6ng Lai Thanh
Xuan M.

[3] Tai phién toa cac duong sy dong xac nhan:

- Ba Cao Thi N khéng yéu cau tinh cong stc quan 1y, gin gitt di san.

- Ong Lai Thanh Xuan M va 6ng Huynh Ngoc P do dng Lé Van N lam dai
dién, ba Lam Thi T dong y tinh tién 1ai d61 voi cadc khoan no ciia 6ng Nguyén
Ngoc Anh T theo quy dinh phap luat.

- Ban chinh Gidy chtng nhén cin nha s6 170/14 H, Phuong 13, Quén A,
Thanh pho H6 Chi Minh; Céan nha s6 159 Nguyén Chi Thanh, Phuong 16, Quén
U, Thanh pho Ho Chi Minh; Can nha s6 170/12B H, Phuong 13, Quan A, Thanh
ph6 HO Chi Minh; Quyén sir dung dat 1.541 ,7m? tai phuong L, Quan S, Thanh

pho H6 Chi Minh do ong Nguyen Ngoc H dang giir, khong cho thué, khong thé
chap Ngan hang hodc cam cb cho ai.



- Ban chinh Gidy chimg nhan cin nha s6 55 F, Phuong 15, Quan Q,
Thanh phé Hb Chi Minh do ba Lam Thi T dang git, khdng cho thué, khong thé
chap Ngéan hang hodc cam cb cho ai.

- Thong nhat gia tri nha, dat theo Bién ban dinh gia va Chimg thw tham
dinh gi4, khong yéu cau dinh gia lai.

- Thér}g nhit giao cho ba Cao Thi N phﬁn giét 1.547m? thudc thira 33, 34
To ban do s6 3 phuong L, Quan S, Thanh pho H6 Chi Minh dai dién thyuc hién
nghia vu tra ng ctia 0ng Nguyén Ngoc Anh T.

- Nguyén don, bi don ty nguyén chiu cac chi phi t6 tung dd tam Gng va
khong yéu cau bén kia cung chiu.

- Nguyén don rat yéu cau giai quyét doi voi cac tai san sau: Xe 6 t0 hiéu
Mercedes bién s@ 52T-4588; Xe mo t6 hi€u Dream bién §6 51U1-8371; Xe md
to hi¢u Vespa bién s6 51U9-5257 va dugc ba Cao Thi N dong y.

[4] Vé noi dung khoi kién:

Ong Nguyén Ngoc_ Anh T (chét ngay 13/7/2014) c6 cha me 13 6ng
Nguyén Ngoc H, ba Nguyen Thi Hong N va vo 1a ba Cao Thi N. Ong T va ba N
c6 mot con chung tén Nguyen Tuén D, ngoal ra 6ng T con co hai con riéng tén
Nguyén Vo Hong D va Nguyén Ngoc Hong A. Ngoai nhiing nguodi ké trén, Ong
T khong c6 vg hoac ngudi con nao khac. Ngay 14/02/~2014 Ong T 1ap di chac <~ie
lai toan bg tai san cua 6ng cho hai nguoi con Nguyén V6 Hong D va Nguyén
Ngoc Hong A.

Nay 6ng Nguyén Ngoc H va ba Nguyén Thi Hong N khoi kién yéu cau
chia thtra ké di san ctia 6ng T khong phu thudc vao ndi dung di chuc.

‘ Ba Nguyén Thi Lé T la dai dién theo phap luat cua tré Héng An va tré
Hong Duyén yéu cau cong nhén di chuc cia ong T.

Ong Ly B, 6ng Huynh Ngoc P, 6ng Lai Thanh Xuan M, ba Lam Thi T
khoi kién yéu cau cac thira ké cia 6ng Nguyén Ngoc Anh T thuc hién nghia vu
tra no thay ong T trudc khi phan chia di san ong T.

[5] Xét yéu cau khai kién ctia nguyén don, Hoi dong xét xir nhan thay nhu sau:

[5.1] Vé thoi hiéu thira ké:

Ong Nguyén Ngoc Anh T 1a nguoi dé lai di san chét ngay 13/7/2014.
Ngay 14/8/2014 ba Nguyen Thi Hong N, 6ng Nguyen Ngoc H, tré Nguyen Vo
Hong D, tré Nguyen Ngoc Hong A do ba Nguyen Thi L¢ T lam dai dién theo
phap luat nop don khoi kién yeu cau chia thira ké. Can ctir Khoan 1 Diéu 623 Bo
luat dan su, xac dinh con tho1 hiéu khéi kién chia thira ké.

[5.2] V& hang thira ké:

Can cu I?iéu 651 B0 luat dan su, xac diqh nguoi thira ké theo phap luat
cia ong Nguyén Ngoc Anh T la 06 nguoi gom: Cha Nguyén Ngoc H, me



Nguyen Thi Hong N, vo Cao Thi N, con Nguyén Tuan D, Nguyén V& Hong D,
Nguyén Ngoc Hong A.

Can~cu Diéu 626 Bo luat dan sy, xac dinh nguc‘vi thira ké the0~di chuc eua
ong Nguyen Ngoc Anh T la tré Nguyén Ngoc Hong A va tré Nguyén Vo Hong
D.

[5.3] V& di san thira ké:

Qua 101 thira nhan cta cac duong su va tai li¢u co6 trong hd so vu 4n, ¢6 co
s0 xac dinh nhitng tai san sau day la tai san chung trong thoi ky hon nhan ctua
ong Nguyén Ngoc Anh T va ba Cao Thi N:

1. Can nha s0 55 F, Phuong 15, Quan Q, Thanh pho HO Chi Minh c6 gia
tri 11.597.538.547 dong.

2. Can nha s6 170/14 H, Phudng 13, Quan A, Thanh ph6 Ho Chi Minh ¢6
gia tri 1.197.307.509 dong.

3. Can nha s6 159 Nguyén Chi Thanh, Phuong 16, Quan U, Thanh phd
Ho6 Chi Minh c6 gié tr1 4.357.892.792 dong.

4. Can nha s0 170/12B H, Phudng 13, Quan A, Thanh pho Ho Chi Minh
c6 gid tri 1.637.398.917 dong.

5. Quyén sir dung dat 1.541,7m? tai phudng L, Quéan S, Thanh phd Ho Chi
Minh c6 gia tri 9.713.049.892 dong.

‘ Téng gi tri tai san chung cua 6ng T va ba N 1a 28.503.187.657 dong, vay
phén s hiu cia 0ng T la 14.251.593.828 dong, phan s¢ hitu cua ba N la
14.251.593.828 dong.

Tt nhitng nhan dinh trén, nhan théy khéi kién cua 6ng Nguyén Ngoc H va
ba Nguyén Thi Hong N yéu cau chia thira ké di san cua 6ng Nguyén Ngoc Anh
T 1a c6 can cr. Tuy nhién, trude khi phan chia di san cua 6ng T, can xét dén
nghia vu tai san do dng T chét dé lai va tinh hop phap cua Di chic ngay
14/02/2014 cua 6ng T.

[6] Xét yéu cau thuc hién nghia vu tai san do nguoi chét dé lai.
[6.1] Xét yéu cau doc lap cua ong Ly B:

Céan ctr Bang cong ng ghi ngay 16/11/2013 va Bang cong ng ghi ngay
10/12/2013 ¢6 chit ky xac nhan ctia 6ng Nguyén Ngoc Anh T, c6 co sé xac dinh
6ng T con ng 6ng Ly B so tién 1.831.228.820 dong. Xét day l1a khoan tién ma
6ng T mua hang cua ong Ly B dé hoat dong kinh doanh trong thdi ky hon nhan
v6i ba N nén can xac dinh day 1a no chung ciia vo chong cing ¢ nghia vu tra
ng mdi ngudi chiu trach nhiém tra % sd no 1a 915.614.410 deng Hién nay ong T
da chét nén 06 nguoi thira ké cua ong T gom ba Nguyén Thi Hong N, ong
Nguyen Ngoc H, ba Cao Thi N, éng Nguyen Tuén D, tré Nguyén Ngoc Hong A
va tré Nguyen V& Hong D do ba Nguyén Thi Lé T lam dai dién c6 trach nhi¢ém
lién d6i phan bang nhau tra s6 ng trén cho dng Ly B, vay phan nghia vu ctia mdi
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nguoi la 152.602.401 d(‘Sng., Riéng ba N ngoai nghia vu trén con chiu thém trach
nhiém cé nhan thanh toan s6 ng 915.614.410 dong cho 6ng Ly B.

Ghi nhan 6ng Ly B khong yéu cau vé tién 1.
[6.2] Xét yéu cau doc 1ap cua 6ng Huynh Ngoc P:

Cin ct Gidy vay tién ngay 13/5/2014 ¢6 ndi dung Ong Nguyen Ngoc Anh
T vay cua ong Huynh Ngoc P sb tién 700.000.000 dong, 13i suat 1,5%/thang,
thoi han vay 06 thang tir ngay 13/5/2014 dén ‘ngay 13/11/2014, ¢6 co s¢ xac
dinh 6ng T con no 6ng Huynh Ngoc P s tién vén 700.000.000 dong.

Vé yéu cAu tinh 14i, theo quy dinh tai Piéu 476 B luat dan sy nam 2005, 1ai
suit theo thoa thuan khong duoc vuot qua 150% lai suit co ban do Ngan hang Nha
nude cong bd. Vao thoi diém vay tién lai suét co ban do Ngan hang Nha nudc cong
bé 1a 9%/nam. Ong T thoa thuan 1i sut 1 ,5%/thang x 12 thang = 18%/nam la vuot
qué 1ai suét do Ngan hang Nha nudc cong bb nén nén Hoi dong xét xtr can dicu
chinh lai murc 13i sut 1a 13,5%/ndm tuong dwong vai 1,125%/thang tinh tir ngay
14/11/2014 dén ngay xét xtr so tham 1 58 thang 18 ngay.

Vay tong cong von va lai 1a: 700.000.000 dong (gbc) x 1,125%/thang x 58
thang 18 ngay = 1.161.475.000 dong.

Xét day 1a khoan vay cua Ong T trong thoi ky hon nhan voi ba N nhung thuc
té lac nay ong T dang chung song véi ba Nguyen Thi Lé T. Khoan ng nay ba N
khong b1et 6ng T khong mang vé chi tiéu thiét yéu cho gia dinh nén khong c6 can
ctr cho rang ba N ¢o lién quan dén khoan no nay, vi vay khong thé xac dinh day la
no chung cua vg chong ma can budc 6ng T chiu trach nhiém ca nhan tra s6 no vén
va 1&i 1.161.475.000 dong Hién nay dng T da chét nén 06 ngudi thira ké cua ong T
gom ba Nguyén Thi Hong N, Ong Nguyen Ngoc H, ba Cao Thi N, 6ng Nguyen
Tuan D, tré Nguyén Ngoc Hong A va tré Nguyen V5 Hong D do ba Nguyén Thi
L¢ T lam dai dién c6 trach nhiém lién do1 phan bang nhau tra s6 no trén cho ong
Huynh Ngoc P, vy phan nghia vu ctia mdi nguoi 1a 193.579.166 dong.

[6.3] Xét yéu cau doc 1ap cta ong Lai Thanh Xuén M:

Can ctr Gidy vay tién ngay 12/5/2014 ¢6 ndi dung ong Nguyén Ngoc Anh
T vay cta 6ng Lai Thanh Xuan M sb tién 500.000.000 dong, 1ai suat
1,5%/thang, khong c6 thoi han, c6 co sé xac dinh 6ng T con ng 6ng Lai Thanh
Xuan M sé tién von 500.000.000 dong.

Vé yeéu cau tinh 14i, theo quy dinh tai Diéu 476 Bo luat dan sy nam 2005,
13i suét theo thoa thuan khong duoc vuot qua 150% lai suét co ban do Ngén
hang Nha nuéc cong bd. Vao thoi diém vay tién 1ai sut co ban do Ngan hang
Nha nudc cong bd 1a 9%/nam. Ong T thoa thuan 13i suat 1,5%/thang x 12 thang
= 18%/nam 1a vuot qua 1ai sudt do Ngan hang Nha nudc cong bd nén Hoi dong
xét xr can diéu chinh lai méc 13i suat 1a 13,5%/Mmam tuong duong véi
1,125%/thang.

yé thoi gian cham tra, day la khoan vay khong c6 thoi han, theo quy dinh
tai Di€u 477 B0 luat dan sy nam 2005 va diém a Khoan 3 Diéu 6 Nghi quyét so
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01/2019/NQ-HDTP ngay 11/01/2019 ctia Hoi doéng Tham phan Toa an nhan dan
Téi cao hudng dan ap dung mot sb quy dinh cua phap luat vé 1i, 131 suat, phat vi
pham thi thdi diém tinh thoi gian cham tra d6i vé6i trudong hop vay khong co ky
han bat dau ké tir ngay tiép theo cua ngay hét “thoi gian hop 1y”. Do sau khi 6ng
T chét 6ng Minh khong yéu cau cac thira ké cua 6ng T tra ng nén thoi gian hop
1y duoc xac dinh tir ngay tiép theo ngay ong Minh c6 don yéu cau doc 1ap 1a
ngay 11/5/2016 tinh dén ngay xét xtr so tham 1a 40 thang 21 ngay.

Vay tong cong von va Iai 1a: 500.000.000 dong (gdc) x 1,125%/thang x 40
thang 21 ngay = 728.937.500 dong.

X¢ét day 1a khoan vay cua Ong T trong thoi ky hon nhén voi ba N nhung
thue té luc nay 0ng T dang chung song vdi ba Nguyen Thi Lé T. Khoan n¢ nay
ba N khong b1et 6ng T khong mang vé chi tiéu thiét yéu cho gia dinh nén khong
¢6 cin clr cho rang ba N c6 lién quan dén khoan no ndy, vi vay khong thé xac
dinh day 1a no chung cua vo chong ma can budc 6ng T chiu trach nhiém c4 nhan
tra s no von va lai 728.937.500 deng Hién nay 6ng T da chét nén nhiing 06
thira ké cua 6ng T gom ba Nguyén Thi Hong N, ong Nguyén Ngoc H, ba Cao
Thi N, 0ng Nguyen Tuan D, tré Nguyén Ngoc Hong A va tré Nguyen V6 Hong
D do ba Nguyén Thi Lé T lam dai dién c6 trach nhiém lién déi phan bang nhau
tra s6 no trén cho 6ng Lai Thanh Xuan M, vay phan nghia vu ctia mdi nguoi 1a
121.489.583 dong.

[6.4] Xét yéu cau doc 1ap cta ba Lam Thi T:

Cin clir Hop dong vay tién sb 006182 ngay 25/3/2014 ¢6 ndi dung ba Cao
Thi N vay ctia ba Lam Thi T s6 tién 4.135.000.000 dong, 13i suat 0.8%/thang, thoi
han vay 03 nim ké tir ngay 25/3/2014 dén ngay 25/3/2017 thi giao dich giita ba
Théo va ba N 14 giao dich vé hop dong vay tién c6 thoi han.

Theo quy dinh tai Diéu 468 Bo luat dan sy nim 2015, 14i sudt cac bén
duoc quyen thoa thuan nhung khong dugc vuot qua 20%/nam cua khoan tién
vay. Dbi chiéu véi truong hop cta ba Thao thi 14i sudt ba Thao va ba N thoa
thuan 13 0,8%/thang 13 phu hop. Do d6, c6 co s chdp nhan muc 13i suat theo
yéu cau ciia ba Thao 1a 0,8%/thang.

Vé xéac dinh thoi gian cham tra: Theo quy dinh tai Piéu 6 Nghi quyét
huéng dan ap dung mot sé quy dinh cta phap luat vé 1ai, 13i suat, phat vi pham
s6 01/2019/NQ-HPTP ngay 11/01/2019 ctia Hoi dong Tham phan Toa an nhan
dan t6i cao, thoi diém tinh thoi gian cham tra 1a ngay tiép theo ctia ngay ghi
trong thoi han dén ngay xét xtr so tham. Do d6, theo hop ddng vay tién cta ba
Thao v&i ba N thi thoi han vay dén ngay 25/3/2017. Do d6, thoi gian cham tra
duoc xac dinh tir ngay 26/3/2017 dén ngay xét xtr so thadm. Ba Thao yéu ciu tinh
131 tir ngay 26/3/2017 dén ngay xét xtr so tham 30 thang 06 ngay 1a phu hop nén
6 co s& chap nhan.

Vay tong cdng von va 1ai 1: 4.135.000.000 dong (goc) x 0,8%/thang x 30
thang 06 ngay = 5.134.016.000 dong.
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Vé nghia vy tra ng. Xét hop dong vay tién chi c6 ba N ky tén nhung thuc té ba
N vay tién muc dich tra ng thay cho Céng ty TNHH TM DV SX E dé giai chap gidy
td can nha 55 F Phuong 15, Quan Q, Thanh phd Hb Chi Minh la tai san chung cua
ong T vai ba N dugc dung bao lanh cho Cong ty E vay tién. Hién nay Cong tyE
khong con ng Ngan hang la do ba N vay tién ba Thao tra thay khoan ng nay dé lay
gidy to nha cua vo chdng vé, ba N xuit trinh chimg tir tra ng Ngén hang dé chimg
minh viéc tra tién. Hién nay cin nha 55 F khong con 13 tai san bao dam cho khoan
vay cua Cong ty E, vay ong T, ba N da chim dut nghia vu bao 1anh va glay to nha da
duoc lay vé. Nhu viy can xac dinh day la ng chung cua vg chong nénong TvabaN
mdi ngudi ¢o trach nhiém tra % s tién ng gbe va 1ai. Do d6, sb tién 6ng T va ba N
mdi ngudi cé trach nhiém tra cho ba Lam Thi T 13 2.567.008.000 dong.

Do Ong T d4 chét nén 06 ngudi thira ké ctia Ong T gdom ba Nguyen Thi Hong N,
ong Nguyen Ngoc H, ba Cao Thi N, Ong Nguyén Tuén D, tré Nguyén Ngoc Hong A
va tré Nguyén Vo Hong D do ba Nguyén Thi Lé T 1am dai dién cting c6 trach nhiém
lién d6i phan bang nhau tra s6 tién 2.567.008.000 dong cho ba Lam Thi T, vay phan
nghia vu ctia mdi nguoi 13 427.834.666 dong. Riéng ba Cao Thi N ngoai nghia vy trén
con phai chiu thém trach nhiém cé nhén tra 2.567.008.000 dong cho ba Lam Thi T.

[7] Xet yéu cau chia thira 1Eé theo di chiic ciia tré Nguyén Vo Hong D, tré
Nguyen Ngoc Hong A do ba Nguyén Thi L¢ T lam dai dién theo phap luat.

Pbi v4i Di chic ngay 14/02/2014 cia 6ng Nguyén Ngoc Anh T, day 1a di
chdc khong cd cong chiing, ching thyc nhung c6 hai nguoi lam chimg. Nhan
thay ngay 14/02/2014 éng T lap di chuc, ngay 17/02/2014 ngudi lam ching thir
nhat 6ng Thai Minh H va ngay 19/02/2014 nguoi 1am chung thir hai ong Lai
Thanh Xuan M ky tén xac nhan ndi dung va tinh thAn minh man ctia 6ng T. Can
ctr vao thoi gian 1am ching ghi trén di chlic cho thay ca hai nguoi 1am ching
déu khong truc tiép ching kién 6ng T 1ap va ky vao ban di chic, khdng xac
nhan chit ky ctia 6ng T. Theo quy dinh tai Piéu 656 B luat dan sy nim 2005 vé
di chlc bang vin ban c6 ngudi 1am ching: “Ngudi 1ap di chic phai ky hodc
diém chi vao ban di chiic trudc mat nhitng ngudi 1am ching, nhimg nguoi 1am
chtng xac nhan chir ky, diém chi ctua ngudi 1ap di chic va ky vao ban di chuc”.
Can ctr quy dinh trén, Hoi dong xét xur thay rang viéc 1am chtng di chic cta ong
Thai Minh H va 6ng Lai Thanh Xuan M khong dang quy dinh phap luat, khong
pht hop voi quy dinh tai Pidu 656 Bo luat dan sy nim 2005.

Ngoai ra, theo Két luan giam dinh s6 3682/C54B ngay 16/01/2017 cia
Phan vién Khoa hoc hinh su tai Thanh phé Hd Chi Minh khong két luan duoc
chit ky mang tén Nguyén Ngoc Anh T trén t& di chuc so véi chir ky ctia ong T
trén céc tai liéu mau so sanh c6 phai do cing mot ngudi ky ra hay khong.

Tur nhitng phan tich trén, Hoi ddng xét xir nhan thay khong c6 co so cong
nhan tinh hop phap cua Di chic ngay 14/02/2014 cua ong Nguyén Ngoc Anh T.
Do d6, khong c6 can ctr chap nhan yéu cau khai kién cua ba Nguyén Thi Lé T
lam dai dién theo phap luat cho tré Nguyén V4 Hong D va tré Nguyén Ngoc
Hong A vé viéc chia thira ké theo di chuc.
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Do khong cong nhan Di chiac ngay 14/02/2014 cta 6ng Nguy,én Ngoc
Anh T nén di san ctia 6ng T s€ dugc chia theo phap luét cho cac thira ké ctia 6ng
T.

[8] Vé viéc chia thira ké theo phap lut.

Tai phan [5.3] d& nhan dinh, tong gia tri tai san chung cta dng T va ba N
1a 28.503.187.657 ddng, vy phan tai san cua 6ng T 1a 14.251.593.828 ddng,
phan tai san cua ba N 13 14.251.593.828 dong.

Pbi voi phan tai san cia 6ng T, sau khi trir di tién no ong Ly B
915.614.410 dong; No ong Lai Thanh Xuan M 728.937.500 dong; No¢ ong
Huynh Ngoc P 1.161.475.000 dong; No ba Lam Thi T 2.567.008.000 dong, con
lai 8.878.558.918 dong 1a di san cta 6ng T dugc chia déu cho 06 ngudi thira ké
theo phap ludt cta 6ng Nguyén Ngoc Anh T gém ba Nguyén Thi Héng N, 6ng
Nguyén Ngoc H, ba Cao Thi N, Ong Nguyén Tuén D, tré Nguyen V& Hong D va
tré Nguyén Ngoc Hong A mdi nguoi duoc Chla phan bang nhau Ia
1.479.759.819 dong.

Doi v6i ba Cao Thi N, phan tai san riéng clia ba 1a 14.251.593.828 dong
cong chung voi 1.479.759.819 dong thira ke tir Ong T nén tong gid tri tai san cua
ba N la 15.731.353.647 dong.

Ghi nhén cac thira ké cua 6ng Nguyén Ngoc Anh T thong nhat giao cho
ba N quyén st dung dat 1.541,7m? tai phuong L, Quéan S, Thanh phd HO Chi
Minh c6 gia tri 9.713.049.892 déng dé dai dién thuc hién nghia vy tai san cua
6ng T nhu di néu & trén 1a 5.373.034.910 dong. Riéng ba Cao Thi N con phai
chiju thém trach nhiém c4 nhan thanh toan cho éng Ly B sé tién 915.614.410
ddng va ba Lam Thi T s tién 2.567.008.000 dong.

Vi céc tai san dang tranh chip 12 tai san chung vo chong, phan sé hitu cia
ba N chiém % khdi tai san chung nén cin wu tién giao vat cho ba N nhiéu hon
cac thira ké khac. Nhu vay ngoai phan dat néu trén ba N s& duoc nhan thém hai
tai san 1a can nha sb 55 F, Phuong 15, Quan Q, Thanh phé H6 Chi Minh va can
nha sé 170/12B H, Phuong 13, Quan A, Thanh phé H6 Chi Minh, tong gia tri ba
tai san néu trén 1a 22.947.987.356 dong. Sau khi trir nghia vu tai san cta 6ng T
la 5.373.034.910 dong do ba N chiu trach nhiém dai dién thanh toan cho céc chi
no, gia tri ba tai san giao cho ba N con lai 17.574.952.446 dong. Do gié tri tai
san giao cho ba N nhiéu hon gi4 tri thira ké va gi tri tai san ma ba N duoc chia
nén ba N phai hoan tra lai 1.843.598.799 dong chénh léch.

Giao cho tré Nguyén V5 Hong D va tré Nguyén Ngoc Hong A do ba
Nguyén Thi Lé T lam dai dién theo phap luit nhan can nha sb 159 Nguyén Chi
Thanh, Phuong 16, Quan U, Thanh phé H5 Chi Minh c6 gia tri 1a 4.357.892.792
ddng. Do gia tri tai san giao cho hai tré nhiéu hon gia trj thira ké ma hai tré duoc
chia nén ba Thuy la ngudi dai dién theo phap luat phai hoan trd lai
1.398.373.154 ddng chénh léch. Do ba N dang quan 1y cin nha nay nén can
budc ba N ¢6 trach nhiém ban giao nha cho tré Duyén va tré An do ba Thiy lam
dai dién khi ban an ¢6 hi€u luc phap luat.
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Giao cho ba Nguyén Thi Hong N nhén cin nha sé 170/14 H, Phuong 13,
Quan A, Thanh phd H6 Chi Minh c6 gia tri 13 1.197.307.509 dong. Vay ba Nga
duoc nhan thém 282.452.310 déng do ba Nguyén Thi Lé T chiu trach nhiém thanh
toan 1a du phan thira ké ctia ba Nga. Do ba N dang quéan 1y can nha ndy nén can
budc ba N ¢6 trach nhiém ban giao nha cho ba Nga khi ban an c¢6 hiéu luc phap
luat.

Ong Nguyén Ngoc H dugc nhan thira ké bang gia tri 1a 1.479.759.819
dong sé do ba Nguyén Thi Lé T chiu trach nhiém thanh toan 1.115.920.839
déng va ba Cao Thi N chiu trach nhiém thanh toan 363.838.980 déng la da phﬁn
thira ké ctia 6ng Nguyén Ngoc H.

‘ Ong Nguyén Tuan D duoc nhdn thira ké bang gia tri 1a 1.479.759.819
dépg s€ do 1:33‘1 Cao Thi N cl31u tré,ch nhiém thanh toan 1.479.759.819 dong la da
phan thura ké cua 6ng Nguyén Tuan D.

[9] Xety kién cua Luat su bao vé quyén va loi ich hop phap cua ba Cao
Thi N cho rang phan dt tai Quan S 1a dat ctia ho gia dinh nén can chia cho Ong
Nguyen Tuan D 1/3 gia tri. HO1 dong xét xir thdy rang phan dat nay c6 ngudn
gbc do 6ng T nhan chuyén nhuong nim 2000, 14 tai san chung trong thoi ky hon
nhan véi ba N. Thoi diém dé 6ng Duy 15 tuéi khong cé cong suc dong gop,
khong phai 1a thanh vién lao dong trong gia dinh va cling khong phai 1a truong
hop giao dat tinh trén dinh mirc nhan khau. Do d6, y kién néu trén cua luat su
khong co co s chap nhan.

Xét y kién cua Luat su bao vé quyén va loi ich hop phap cta ba Nguyén Thi
Lé T yéu cau cong nhan di chiic ciia 6ng Nguyén Ngoc Anh T, nhu trén di nhan
dinh khi xét khéi kién ctia ba Thuiy, do khong cé can ctir nén Hoi déng xet xtr khong
chip nhan.

Pbi voi Cong ty TNHH TM DV SX E, theo 6ng Nguyén Ngoc H va ba
Nguyén Thi Hong N trinh bay trudc day ba Cao Thi N lay hang inox ciia Cong
ty E nén ba N phai chiu trach nhiém c4 nhan tra nog ba Thao xem nhu can trir s6
hang ba N di 1ay. Hoi dong xét xtr nhan thdy Cong ty E trinh bay dang khai kién
ba N vé khoan gia tri vat tu ba N 13y cta cong ty khong c6 lién quan gi dén vu
an dang giai quyét, do d6 Hoi dong xét xir ghi nhan va khong xem xét.

[10] Pdi véi viée rat yéu cau cua 6ng Nguyén Ngoc H va ba Nguyén Thi
Hoéng N vé viéc chia thira ké xe 6 t6 hiéu Mercedes bién sb 52T-4588; Xe m6 to
hiéu Dream bién sd 51U1-8371; Xe mé t6 hiéu Vespa bién s6 51U9-5257. Xét
viéc rat mot phan yéu cau khoi kién cua nguyén don 13 tu nguyén, khong trai
quy dinh phap luat nén can ctr Diéu 217 B9 luat tb tung dan su, dinh chi xét xtr
d6i voi cac yéu cau néu trén.

[11] V& chi phi t6 tung: Nguyén don, bi don ty nguyén chiu céc chi phi td
tung da tam ing va da thyc hién xong.

[12] Vé an phi:
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Do vu an duogc thu ly trude ngay 01/01/2017 nén ap dung Phap 1€nh an
phi, 1& phi Toa 4n ndm 2009 dé tinh an phi. Cac thira ké phai chiu an phi twong
ung voi nghia vu trd ng va an phi tuong Gng vai gia tri tai san dugce nhan sau trur
di nghia vu tra ng theo quy dinh tai Khoan 7 Piéu 27 Phép 1énh vé 4n phi, 1€ phi
Toa an.

Riéng ba Nguyén Thi Hong N, ong Nguyén Ngoc H thuc dién nguoi cao
tudi theo quy dinh ctua Luat nguoi cao tudi va tré Nguyén Vo Hong D, tré Nguyen
Ngoc Hong A 13 ngudi dudi 16 tudi theo quy dinh ctia Luét tré em nén duoc mién
an phi theo quy dinh tai diém d Khoan 1 Piéu 12 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudong vu Quédc hoi quy dinh
vé mic thu, mién, giam, thu, ndp, quan 1y va st dung 4n phi va 1& phi Toa an.

Vi cac 1€ trén,
QUYET PINH:

Cin cir Khoan 5 Dieu 26, Bicu 35, Piéu 37, Diéu 144, Dicu 147, biéu
217, biéu 227, Biéu 228, Dicu 229, Dic¢u 273, 477 Bo luat T6 tung dan su;

Cian ctr Diéu 476, Diéu 477, Diéu 656 Bo luat dan sy nim 2005;

~ Can ct Dicu 154, bicu 429, bicu 615, Dicu 623, Dicu 634, Diéu 650,
biéu 651, Diéu 658 B0 luat dan su 2015;

~ Cén ctr Nghi quyét s6 01/2019/NQ-HDTP ngay 11/01/2019 ciia Hoi dong
Tham phan Toa an nhan dan T6i cao huong dan ap dung mot s6 quy dinh cua
phap luat vé 1ai, 1ai suat, phat vi pham,;

Can cir Phap 1énh an phi, 1& phi Toa an va Nghi quyét sb
326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi quy dinh
v€ muc thu, mién, giam, thu, ndp, quan ly va sir dung an phi va I¢ phi Toa an.

Tuyén xir:

1 Chép‘ nhan yéu ciu khoi kién cua Ong Ngu}:én Ngoc H va ba Nguyén
Thi Hong N vé viéc chia thtra ké di san cia ong Nguyén Ngoc Anh T.

2. Khong chip nhan yéu cau khai kién cua ba Nguyén Thi L¢ T lam dai
dién theo phap luét cua trée Nguyén V6 Hong D va tré Nguyén Ngoc Hong A vé
viéc chia thira ké theo Di chuc ngay 14/02/2014 cua 6ng Nguyen Ngoc Anh T.

Khong cong nhan Di chiic ngdy 14/02/2014 cua dng Nguyén Ngoc Anh T.

3. Xac dinh tai san chung ctia 6ng Nguyén Ngoc Anh T va ba Nguyén Thi
N goém: Cin nha sd 55 F, Phuong 15, Quan Q, Thanh phd H6 Chi Minh; Can
nha s6 170/14 H, Phuong 13, Quan A, Thanh phd HS Chi Minh; Can nha sb 159
Nguyén Chi Thanh, Phuong 16, Quan U, Thanh phé Ho Chi Minh; Cin nha sb
170/12B H, Phuong 13, Quan A, Thanh pho Hd Chi Minh; Quyen st dung dat
1.541,7m? tai phuong L, Quan S, Thanh phd HO Chi Minh. Tong gia tri tai san
chung 1a 28.503.187.657 dong, mdi nguodi dugc nhin % gia tri tai san 1a
14.251.593.828 dong.

16



4. Chap nhan yéu cau doc 1ap ctia dng Ly B; dng Lai Thanh Xuan M; dng
Huynh Ngoc P; ba Lam Thi T.

4.1. Budc nhitng ngudi thira ké cia ong Nguyén Ngoc Anh T gem ba
Nguyén Thi Hong N, Ong Nguyén Ngoc H, ba Cao Thi N, 0ng Nguyen Tuén D,
tré Nguyén Ngoc Hong A va tré Nguyen Vo Hong D dO ba Nguyén Thi Lé T
lam dai dién co6 trach nhiém lién dé1 phan bang nhau tra s6 ng 915.614.410 dong
cho 6ng Ly B.

4.2. Budc nhung ngudi thira ké cua 6ng Nguyén Ngoc Anh T gem ba
Nguyén Thi Hong N, Ong Nguyén Ngoc H, ba Cao Thi N, 6ng Nguyen Tuén D,
tré Nguyén Ngoc Hong A va tré NQUyen V& Hong D do ba Nguyén Thi Lé T
lam dai dién c6 trach nhiém lién d6i phan bang nhau tra sé no 728.937.500 dong
cho 6ng Lai Thanh Xuan M.

4.3. Budc nhitng ngudi thira ké cia ong Nguyén Ngoc Anh T gem ba
Nguyén Thi Hong N, Ong Nguyén Ngoc H, ba Cao Thi N, 0ng Nguyen Tuan D,
tré Nguyén Ngoc Hong A va tré Nguyen Vo Hong D do ba Nguyén Thi L& T
lam dai dién c6 trach nhiém lién doi phan bang nhau tra s no 1.161.475.000
dong cho 6ng Huynh Ngoc P.

4.4, Budc nhitng ngudi thira ké ciia ong Nguyén Ngoc Anh T gem ba
Nguyén Thi Hong N, Ong Nguyén Ngoc H, ba Cao Thi N, 0ng Nguyen Tuan D,
tré Nguyén Ngoc Hong A va tré Nguyen Vo Hong D do ba Nguyen Thi Le T
lam dai dién c6 trach nhiém lién déi phan bang nhau tra s tién 2.567.008.000
d6ng cho ba Lam Thj T.

4.5. Budc ba Cao Thi N ngoai nghia vy chung néu trén con chiu thém
trach nhiém ca nhan thanh toan cho ong Ly B 50 tién 915.614.410 dong va thanh
toan cho ba Lam Thi T so0 tién 2.567.008.000 dong.

Ghi nhén cac thira ké cua 6ng Nguyén Ngoc Anh T thong nhét giao cho
ba Cao Thi N quyén st dung dat 1.541,7m? tai phuong L, Quan S, Thanh phd
H6 Chi Minh theo Gidy ching nhan quyén st dung dat s6 00997/QSDB/LP
ngay 17/8/1999 ctia Uy ban nhan dan Quan S dé dai dién thuc hién nghia vu tai
san ciia 6ng Nguyén Ngoc Anh T tong cong 12 5.373.034.910 dong.

Sau khi ba Cao Thi N thuc hién xong toan bd nghia vu tra tién cho ba
Lam Thi T, ba Lam Thi T ¢ trach nhiém giao lai cho ba Cao Thi N ban chinh
Gidy chung nhéan quyen so hitu nha & va quyén si dung dat & s
3321/2007/UB.GCN ngay 21/12/2007 ciia Uy ban nhan dian Quén Q céap cho cin
nha s 55 F, Phuong 15, Quan Q, Thanh phd HO Chi Minh.

5. Phan chia di san cua 6ng Nguyén Ngoc Anh T 14 8.878.558.918 ddng
cho 06 nguoi thira ké theo phap luat cua 6ng Nguyén Ngoc Anh T gem ba
Nguyén Thi Hong N, 6ng Nguyén Ngoc H, ba Cao Thi N, 6ng Nguyén Tuan D,
tré Nguyén Vo Hong D, tré Nguyen Ngoc Hong A mdi ngudi duge chia phan
bang nhau 14 1.479.759.819 dong.

5.1. Giao cho ba Cao Thi N nhan céc tai san sau:
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- Phan dat 1.547m? thudc thira 33, 34 T ban dd sd 3 phuong L, Quén S,
Thanh phé HO Chi Minh theo Glay ching nhin quyén st dung dat sb
00997QSDB/LP ngay 17/8/1999 ctia Uy ban nhan dan Quén S, cip nhat bién
dong ngay 15/01/2001.

- Can nha sb 55 F, Phuong 15, Quéan Q, Thanh ph6é H6 Chi Minh theo
Gidy ching nhan quyén so hitu nhda ¢ va quyén st dung dat & sb
3321/2007/UB.GCN ngay 21/12/2007 ctia Uy ban nhan dan Quén Q.

- Can nha s6 170/ 12B H, Phuong 13, Quan A, Thanh pho Ho Chi Minh
theo Gidy chimg nhan quyén s hitu nha & va quyén sir dung dat & s6 115/04
ngay 02/02/2004 cta Uy ban nhan dan Quén A.

Ong Nguyén Ngoc H ¢6 nghia vu giao ban chinh Gidy chimg nhan quyén
str dung dat s6 00997QSDP/LP ngay 17/8/1999 cua Uy ban nhan dan Quan S,
cap nhat bién dong ngay 15/01/2001 cap cho phén dat 1.547m? thira 33, 34 TO
ban do s6 3 phuong L, Quén S, Thanh pho Ho Chi Minh va Giay chimg nhéan
quyén s& hiru nha ¢ va quyén st dung dat & s6 115/04 ngay 02/02/2004 cia Uy
ban nhan dan Quén A cap cho can nha 170/12B H, Phuong 13, Quan A, Thanh
phd HO Chi Minh cho ba Cao Thi N.

5.2. Giao cho tré Nguyén V6 Hong D va tré Nguyén Ngoc Hong A do ba
Nguyén Thi Lé T lam dai dién theo phap luat nhén can nha s6 159 Nguyén Chi
Thanh, Phuong 16, Quan U, Thanh ph6é Ho Chi Minh theo Gidy chimg nhan
quyén so hitu nha & va quyén st dung dat & sé 1122/2009/UB.GCN ngay
30/3/2009 ctia Uy ban nhan dan Quén U.

Ba Cao Thi N c6 nghia vu giao cin nha 159 Nguyén Chi Thanh, Phudng
16, Quéan U, Thanh phd H6 Chi Minh cho hai tré Nguyén V& Hong D va tré
Nguyén Ngoc Hong A do ba Nguyén Thi Lé T lam dai dién theo phap luat khi
ban an c6 hiéu luc phap luat.

Ong Nguyén Ngoc H co6 nghia vu giao ban chinh Gidy chimg nhan quyén
sO hiru nha ¢ va quyén suir dung dat ¢ so 1122/2009/UB.GCN ngay 30/3/2009
ctiia Uy ban nhan dan Quén U cap cho cin nha 159 Nguyén Chi Thanh, Phudng
16, Quan U, Thanh phé H6 Chi Minh cho tré Nguyén V& Hong D va tré Nguyén
Ngoc Hong A do ba Nguyén Thi Lé T dai dién theo phap luét.

5.3. Giao cho ba Nguyén Thi Hong N nhén cin nha sb 170/14 H, Phuong
13, Quan A, Thanh pho Ho Chi Minh theo Gidy chimg nhan quyén s hitu nha ¢
va quyén st dung dat & s6 1022/03 ngay 04/6/2003 cua Uy ban nhan dan Quén
A, cip nhat bién dong ngay 15/10/2008.

Ba Nguyén Thi Hong N dugc nhan thém 282.452.310 dong do ba Nguyén
Thi Lé T chiu trach nhiém thanh toan 13 dt phan thira ké ctia ba Nga.

Ba Cao Thi N c6 nghia vu giao cdn nha 170/14 H, Phuong 13, Quéan A,
Thanh phé H6 Chi Minh cho ba Nguyén Thi Hong N khi ban an c6 hiéu luc
phap luat.
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Ong Nguyén Ngoc H c6 nghia vu giao ban chinh Gidy chimg nhan quyen
s0 htru nha ¢ va quyén st dung dat ¢ sd 1022/03 ngay 04/6/2003 cua Uy ban
nhan dan Quan A, cip nhat bién dong ngay 15/10/2008 cap cho cin nha 170/14
H, Phuong 13, Quan A, Thanh phé H6 Chi Minh cho ba Nguyén Thi Hong N.

5.4. Ong Nguyén Ngoc H duoc nhan thira ké bang gia tri 1a 1.479.759.819
déng s& do ba Nguyén Thi L& T chiu trach nhiém thanh toan 1.115.920.839
ddng va ba Cao Thi N chiu trach nhiém thanh toan 363.838.980 dong la du phan
thira ké ctia 6ng Nguyén Ngoc H.

55 Ong Nguyén Tuin D duoc nhan thira ké bang gid tri 1a 1.479.759.819
dépg s€ do 1:33‘1 Cao Thi N clgiu tré,ch nhiém thanh toan 1.479.759.819 dong la du
phan thura k€ cua 6ng Nguyen Tuén D.

Sau khi thuyc hién xong nghia vu thanh todn tién, cac duong su duoc
quyén lién hé co quan c6 thAm quyén dé lam thu tuc xac 1ap tron quyén s& hiru
d6i voi tai san dugc giao.

Ké tir ngdy c6 don yéu cau thi hanh 4n cua nguoi duoc thi hanh an (dbi
vai cac khoan tién phai tra cho ngudi duge thi hanh an) cho dén khi thi hanh an
xong tat ca cac khoan tién, hang thang bén phai thi hanh 4 an con phai chiu khoan

tién 14i ctia sb tién con phai thi hanh an theo mirc 14i suat quy dinh tai Khoan 2
Diéu 468 B luat dan su.

6. Dinh chi xet xu d6i voi yéu cau cta 6ng Nguyén Ngoc H va ba Nguyén
Thi Hong N v€ vi€c chia thira k€ xe 6 t0 hiéu Mercedes bién s6 §2T-4588; Xe
mo t6 hiéu Dream bién s6 51U1-8371; Xe mo t6 hi€u Vespa bién so 51U9-5257.

7. V& chi phi t6 tung: Nguyén don, bi don tu nguyén chiu cac chi phi t6
tung va da thuc hién xong.

8. V& an phi:

- Ong I\‘Iguyér‘l Ngoc H duoc mién an phi dan su so tham, dugc hoan lai
23.650.000 dong tién tam ung an phi da ndp theo Bién lai s6 07463 ngay
12/9/2014 cua Cuc Thi hanh an dan sy Thanh pho H6 Chi Minh.

- Ba Nguyén Thi Héng N dugc mién 4n phi dan sy so thém,,duzqc hoan lai
23.650.000 dong tién tam Ung an phi dad ndp theo Bién lai s6 07464 ngay
12/9/2014 cua Cuc Thi hanh 4n dan sy Thanh ph6 H6 Chi Minh.

- Tré Nguyén V5 Hong D va tré Nguyén Ngoc Hong A duge mién an phi dan
su SO tham, dugc hoan lai 51.300.000 dong tién tam Ung &n phi da ndp t,heo‘Bién
lai s6 07480 ngay 15/9/2014 cua Cuc Thi hanh an dan sy Thanh pho H6 Chi
Minh (nguoi ndp Nguyen Thi Lé T).

- Ba Cao Thi N chju 232.626.859 dong an phi dan sy so tham.

- Ong Nguyén Tuén D chju 95.257.968 dong an phi dan su so tham.

- Hoan trd 6ng Ly B 38.737.758 d6ng tién tam tng an phi da nop theo Bién
lai s60 02708 ngay 15/4/2016 cuia Cuc Thi hanh an dan sy Thanh pho Ho Chi
Minh.
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- Hoan tra 6ng Huynh Ngoc P 19.965.000 dong tién tam Ung an phi di
nop theo Bién lai s6 02902 ngay 06/6/2016 ctia Cuc Thi hanh an dan sy Thanh
pho HO Chi Minh.

- Hoan tra 6ng Lai Thanh Xuan M 15.300.000 ddng tién tam Gng an phi
dd ndp theo Bién lai so 02905 ngay 07/6/2017 cua Cyc Thi hanh an dan su
Thanh ph6 H6 Chi Minh.

- Hoan tra ba Lam Thi T 56.000.000 ddng tién tam Gng an phi di nop theo
Bién lai s0 0047498 ngay 22/8/2017 ctia Cuc Thi hanh an dan sy Thanh pho HO
Chi Minh.

9. V& quyén khang céo:

Cac duong su c¢6 mit duge quyén khang cao ban an trong thoi han 15
ngay ké tir ngdy tuyén an. Cac duong sy vang mat dugc quyén khang cao ban an
trong thoi han 15 ngay ké tur ngay nhan dugc ban an hodc niém yét ban 4n. Ong
Nguyén Tuidn D dugc quyén khang cdo ban an trong thoi han 15 ngay ké tir
ngay tuyén an.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh 4n dan sy thi nguo1 dugc thi hanh dn dan sy, nguoi phai thi hanh 4n dan sy
c¢6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh 4n
dan sy; thoi hi€u thi hanh an dugc thue hién theo quy dinh tai Piéu 30 Luat Thi hanh
an dan su.

Noi nhgn: ’ TM. HQI PONG XET XU SO THAM
- Toa an nhan dén t0i cao; THAM PHAN-CHU TQA PHIEN TOA
- Toa an nhan dan cap cao tai TP.HCM;

- VKSND cép cao tai TP.HCM;

- VKSND TPHCM;

- Cuc Thi hanh an dan sy TP.HCM,;
- Cac dqcng su;
- Luu ho so vu an.

Tran Thi Lé Uyén
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