TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc 1ap — Tw do — Hanh phc

Ban 4n s: 456/2019/DS-PT
Ngay 30-9-2019
V/V: Tranh chap “Doi tai san di san
thira ké, doi tai san va yéu cau hay
gidy chung nhan quyén sir dung
dat”

, ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic tham gom co:
Tham phén - Chii toa phién toa:  Ong Phan DPtic Phuong;
Cdc Tham phan: Ba Huynh Thanh Duyén;
Ba Tran Thi Huyén Van.
- Thu ky phién toa: Ba Nguyén Thi My Dung — Thu ky Toa 4n nhan dan
cap cao tai Thanh pho H6 Chi Minh.
- Pgi dign Vign kiém sat nhén dén cap cao tai Thanh pho Ho Chi Minh
tham gia phién toa: Ong Nguyén Minh Son - Kiém sat vién.
~Ngay 30 thang 9 nam 2019, tai try s¢ Toa an nhan dan cip cao tai Thanh
pho H6 Chi Minh x¢t xtr phuce tham cong khai vy an thu 1y s6 351/2018/TLPT-DS
ngay 09/10/2018 vé “Doi tai san di san thura ke, doi tai san, yéu cau huy giay
chirng nhan quyén st dung dat”.
Do Ban an dan sy so tham s6 45/2018/DS-ST ngay 07 thang 06 nam 2018
cta Toa an nhan dan tinh An Giang bi khang céo.
Theo Quyét dinh dwa vy an ra xét xtr phiic tham sé 452/2019/QDXXPT-DS
ngay 12 thang 4 nam 2018, giira cac duong su:
- Nguyén don:
1. Truong Thi Ngoc T, sinh nam 1983 (c6 mat);
Noi cu tra hién nay: S6 144/3/8B duong CG, phuong MB, thanh phd LX,
tinh An Giang.
2. Truong Thi Bang Ch, sinh ndm 1981 (vang mit);
Noi cu tri: SO 144/3/8B duong CG, phudng MB, thanh phd LX, tinh An
Giang.
3 Truong Thi Huyén Tr, sinh ndm 1985 (c6 mat);
Noi cu tria: S6 226D, hém 7 THD, phuong MX, thanh phé LX, An Giang.



4. Truong Thi Di€u Trl, sinh nam 1990 (Véng mat);

Noi cu tri hién nay: S6 144/3/8B duong CG, phuong MB, thanh phd LX,
tinh An Giang.

5. Truong Thi T6 L, sinh nam 1988 (ving mit);
Noi ¢ hién nay: APTBLK 442 — CCKE 4 # 11 — 361. Singapore. 680442,

Ba Truong Thi T6 L, ba Truong Thi Di€u Trl va ba Truong Thi Bang Ch
iy quyén cho ba Truong Thi Ngoc T tham gia t6 tung theo cic van ban uy quyén
ngay 20/12/2016 va ngay 09/4/2018.

- Bi don:

1. Ong Truong Duong Thé Ph, sinh ndm 1973 (chét ngay 29/10/2016);
2. Ba Nguyén Thi My K, sinh nim 1972 (c6 mit);

3. Ong Truong Phuong Kh, sinh nim 1994 (c6 mat);

Cung noi cu tri: S6 16 duong BTX, phudng MX, thanh phd LX, tinh An
Giang.

Nhitng nguoi thira ké quyén nghia ciia 6ng Truwong Dwong Thé Ph:
1. Ba Nguyén Thi My K, sinh nim 1972 (c6 mit);

2. Ong Truong Phuong Kh, sinh nim 1994 (c6 mat);

3. Ong Truong Phuong T1, sinh ngay 27/10/1999 (c6 mit);

Cung noi cu tra: S6 16 duong BTX, phudng MX, thanh phd LX, tinh An
Giang.

- Nguroi c6 quyén loi, nghia vu lién quan:

1. Ong Truong Phuong T1, sinh nim 1999 (6 mat);

Noi cu trii: S6 16 duong BTX, phuong MX, thanh phd LX, tinh An Giang.
2. Uy ban nhan dan thanh phd LX (ving mit);

Pia chi: SO 309/5A, duong THD, phuong ML, thanh phé LX, tinh An
Giang.

3. ij ban nhan dan tinh An Giang,

Nguoi dai dién theo uy quyén‘cﬁa Uy ban nhan dan tinh An Giang: Ong
Phan Thanh Nh (theo van ban uy quyén ngay 13/2/2017 - vang mat);

4. Van phong cong chimg TX, tinh An Giang, nay la Van phong cong
chung NDS.

Pia chi: 16A LNT, 4p VT, thi tran CD, huyén CP, An Giang.

Nguoi dai dién theo uy quyé‘n cua Van phong cong chimg TX la 6ng
Duong Van Ng (theo van ban iy quyén ngay 12/3/2017 -vang mat).

5. Truong Hoang A, sinh nim: 1952 (ving mat);



Dia chi: S6 8581, EX APT4. GG — CA — 92844,

Nguoi dai dién theo uy quyén: Ong Huynh Thao L1, sinh nam 1982, noi cu
tra: S0 119/2 duong BVD, phuong MX, thanh pho LX, An Giang (theo véan ban
uy quyén ngay 22/9/2014 -c6 mat);

6. Truong Duong Thi Tuyét M, sinh nim: 1969 (c6 mat);
Noi cu tra: T6 11, 4p MA 1, xa MHH, thanh phd LX, An Giang.
NOI DUNG VU AN:

Tai don khoi kién, cac phién hoa giai va tai phién toa nguyén don ba
Truwong Thi Ngoc T, Truong Thi Huyen Tr, Truong Thi Bang Ch, Truong Thi
Diéu Trl, Truong Thi To L trinh bay:

Ba Truong Thi Ngoc B du:0’c Uy ban nhan dan tinh An Giang cap quyén st
dung phan dat co dién tich 66m thudc thira dat s6 244, to ban dd s6 015, glay
ching nhan quyén sir dung dét so 01845QSDD/Ad ngay 06/12/2001 toa lac so 16
duong BTX, thanh phd LX, An Giang. Vao ngay 23/4/2012 ba B lap di chiic dé
lai cho 5 chi em ctia ba gdm Ch, T, Tr, L, Trl duoc thira huong toan b phan dat
66m” trén, con cin nha trén dat thi ba B ciing cho chi em cta cc ba nhung do nha
chua duoc cap quyén sé hitu nén khong 1ap di chuc. Phan dat 66m” trén ba B da
lap di chuc cho céc chi em cta ba gobm Ch, T, Tr, L, Trl, nén cac chi em cta ba
yéu cau 6ng Ph va ba K, dng Kh, 6ng T1 phai tra lai, khong yéu cau chia thira ké
di san cua ba B.

Dbi véi phan dat c6 dién tich 0 ,9m’ theo ban v& hién trang ngay 19/6/2014
thi ba nghe ndi trude day ba B cit nha c6 dé lai phan dat 0,9m” lam duong di, nay
chi em cua ba ch1 yéu cau Ong Ph, ba K va cac con phai tra lai phan dat thyc té
con lai 1a 65,1m?, con lai phan dat 0,9m? thi khong yéu cau.

Nguon gdc phan dat 66m” ma ba B dung tén quyén sir dung & dau cé thi hai
ba khong biét, hai ba chi yéu cau 6ng Ph, ba K va cac con phai tra lai phan dat
trén theo di chic ma ba B dé lai cho céc chi em cua hai ba.

Tai cac bién ban hoa gidi va tai phién toa bi don ba Nguyé~n Thi My K trinh
bay:

Nguon goc phan dat dién tich 66m* do ba Truong Thi Ngoc B dimg tén
quyén sir dung, toa lac s6 16 duong BTX, thanh phd LX, An Giang €6 nguodn gbc
ctia ba Truong Hoang A hién dang dinh cu & nudc ngoai g tién vé nho ba
Truong Thi Ngoc B, Truong Thi Kim D va ba Truong Thi Tuyét H (me 6ng Ph)
mua cua ba Bui Ngoc K1 vao nam 1991, muc dich ba Hoang A mua dat dé lam
phu thd va cho con chau . Ba Hoang A gui tién cho ba B, ba H, ba D mua dat
thong qua 6ng Phan Nh1 1a chong ctia ba Truong Thi Té HI, sb tién gii bao
nhiéu thi ba khong biét.

Sau khi mua dat thi do ba B khong c6 chdng con, con me chong ba (Ba H)
c6 hai con va ba D thi bénh nhiéu nén ba Hoang A c6 nhd ba B dimg tén quyén str
dung dat gium, chu khong phai cta ba B mua. Mot nam sau thi ba Hoang A ciing
gui tién vé cat nha, viéc xay cat nha thi do 6ng Phan Nh1 quéan 1y, con ba B chi



dung tén trong don xin phep cat nha. Khi nha x4y xong thi ba B ¢6 cho vo chong
ba & trong can nha nay dé trong coi nha gium ba Hoang A, nha dat nay 13 nha cta
ba Hoang A do ba Hoang A quyét dinh, nén yéu cau cia cac nguyén don thi ba
khéng ¢ ¥ kién.

Ba va 6ng Truong Duong Thé Ph c6 hai ngudi con rudt 13 Truong Phuong
Kh va Truong Phuong T1.

Bi don éng Trwong Phuwong Kh VA nquoi c6 quyén loi, nghia vu lién quan
ong Truong Phuong T1 trinh bay:

Thdng nhét y kién ciia ba Nguyén Thi My K, khong bo sung thém.

Tai don phan t6 (Khong ghi thoi gian BL 107), tai cdc bién ban hoa giai va
tai phién toa nguoi cé quyen loi, nghia vu lién quan ba Truong Hoang A do 6ng
Huynh Thdo Luyén dai dién trinh bay:

Trong thoi gian sinh sdng & nudc ngoai ba Truong Hoang A ¢6 danh dum
dugc mot sb tién giri vé Viét Nam dé mua phan dat 66m?® toa lac sé 16 duong
BTX, thanh pho LX, An Giang cua ba Bui Ngoc K1, c6 nhd ba Truong Thi Ngoc
B, Truong Thi Kim D va ba Truong Thi Tuyét H dtng ra lam hop dong mua ban
nha vai ba Bui Ngoc K1 vao ngay 30/5/1991, gia mua luc do6 1a 12.000.000d, quy
ra thanh 6 cdy vang 24kara, ba H 1a ngudi truc tiép giao vang cho ba K1. Khi mua
ban nha dat véi ba K1 thi ¢6 6ng Phan Nh1 chtng kién, viéc ba Hoang A gui tién
vé Viét Nam thi thong qua ban bé, ngudi quen giao lai cho ba H khoang
28.000USD. Do chinh sach ctia nha nudc lac bay gio chua cho phép Viét kiéu
dung tén quyén str dung dat nén ba Hoang A c6 nho ba B dung tén quyén st dung
dat gium, chir khong phai 1a dat cta ba B mua. Pén nim 1992 thi ba Hoang A gui
tién vé x4y dung cin nha trén dat, tién xay nha thi ba Hoang A giri cho ba Tuyét
H chi tra, 6ng Phan Nh1 thi trong coi viéc xay cat nha, sau khi xay nha xong thi
ba Hoang A c6 cho chi em va con chau ¢ trong can nha do.

Nam 1997 ba D mat, nam 2000 ba H mét thi ba B ¢6 yéu cau ba Hoang A
gl cac loai gidy to nhan than vé Viét Nam dé ba B giao tra lai can nha va dat
66m* cho ba Hoang A. Ngay 02/11/2010 thi ba B dén Vin phong Cong chimg TX
tai thanh phé LX dé lap di chiic giao tra toan bd nha va dat trén lai cho ba Hoang
A truc tiép quan 1y su dung dé 1am dat huong qua, phi tho. Nha va dat nay 1a cua
ba Hoang A bo tién mua nhd ba B dung tén gium trén gidy ching nhan quyen su
dung dat muc dich 1a dé c6 chd tho cling cha me, nén ba B khong c6 quyén lap di
chtc lai cho cac ba Ch, T, Tr, L, Trl; ba Hoang A khong dong y voi yéu cau cua
cac nguyén don, nhung neu cac ba Ch, T, Tr, L, Trl yéu cau duoc hudng theo di
chuc thi ctia ba B thi yéu cau cac ba Ch, T, Tr, L, Trl phai tra lai gia tri nha va dét
lai cho ba Hoang A, khong yéu cau chia thira ké nha va dat; tuy nhién ba Hoang A
co yéu cau xem xét huy gidy chimg nhan quyen stt dung déat cdp cho ba B dién
tich 66m? , Vi phan dat ndy dung tén trong gidy to mua ban 1a c6 ba H, ba D, ba B
nhung lal cap quyén st dung cho ba B 1a khong ding.

Tai cac bien ban hoa giai nguoi co quyén loi, nghia vu lién quan ba
Truong Duong Thi Tuyet M trinh bay:



Théng nhét véi ¥ kién cia ba Nguyen Thi My K, ba Truong Hoang A do
6ng Huynh Thao L1 dai dién, khong c6 y kién bo sung.

Tai phién toa ba M trinh bay: Khi me ba la Truong Thi Tuyét H con song,
ba c6 nghe ba H noi lai viéc ba Truong Hoang A c6 gui tién tir nudc ngoai ve dua
cho ba H chuyén nhuong dit, xdy nha dé ba B dtng tén gium, nha dat khong phai
cua ba B, ba H cling khong c¢6 dong gop gi doi véi nha dat trén.

Uy ban nhén dén tinh An Giang trinh bay:

1. Ngudn gbc va trinh tu, thi tuc cip gidy ching nhén quyén sir dung dat s6
01845QSDD/Ad ngay 06/12/2001, dién tich 66m* do Uy ban nhdn dan tinh An
Giang cap cho ba Truong Thi Ngoc B:

~ Ngay 04/9/1992, S¢ Xay dung ky Quyét dinh s6 1011/QD-SXD thira nhan
quyén s hiru nha s6 16 BTX, khom 4, phuong MX cho ba B.

Nguédn gdc nha dat: Co quyén sur dung dat cin clr Quyet dinh 394/Qb-UB
ngay 28/8/1984 ciia Uy ban nhan déan tinh An Giang. Dac diém nha cap IVC, nha
lop 14, c6 chidu ngang 4,3m, dai 9,5m, dién tich 40.85m?.

Ngay 05/9/2000, ba B ¢6 don xin cap quyén st dung dat ’déi v6i khu dat
néu trén, duge Uy ban nhén dan phuong MX xéac nhan nguodn goc ba B st dung
on dinh tor ndm 1992 dén nay, do sang nhugng lai ciia Bui Ngoc K1.

Ngay 11/7/2000, Trung tdm do dac dia chinh do dac thuc té khu dat, 1ap
bién ban do dac tham tra ho so dat dai, cac chii nha ké can thong nhét ky tén va
dugc Uy ban nhan dan phuong MX xac nhan. Dong thoi 1ap ban d6 gbc theo dung
kich thudc, chu vi thira dat da do dac thuc té.

Sau khi ba B hoan thanh nghia vy thué, S¢ Pia chinh trinh Uy ban nhan dén
tinh ban hanh Quyet dinh sé 493/Qb-UB ngay 06/02/2001 cong nhan va cap gidy
ching nhan quyén sir dung dat cho ba B voi dién tich 66m” loai dat thd cu, thia
224, td ban d6 s6 15 (C6 hd so ki thuat khu dat kém theo) va duoc UBND tinh
cap giéy chtng nhén quyén st dung dat dat s6 01845QSDD/Ad dién tich 66m®.

Cian ctr Diéu 2 Luat Pat dai 1993 quy dinh: Nguoi sir dung dat on dinh
dugec UBND phuong xac nhan thi dugc cap gidy ching nhan quyén st dung dat,
trén co s¢ do SO Dia chinh (nay 1a S¢ Tai nguyén va Moéi truong) trinh UBND
tinh ban hanh Quyét dinh s6 493/QD-UB ngay 06/02/2001 céng nhan quyén sir
dung khu dét trén cho ba B.

Nhén thay tai thoi diém UBND tinh cép gidy chung nhan quyén su dung
dat s6 01845QSDB/Ad ngay 06/12/2001, dién tich 66m* cho ba Truong Thi Ngoc
B dam bao ding trinh ty, tha tuc phap luat quy dinh tai Quyét dinh 7046/QD-UB
ngay 03/10/19997 cua Uy ban nhan déan tinh An Giang vé viéc ban hanh Ban quy
dinh vé trinh ty va thu tuc cap glay chtng nhan quyén st dung dét, gidy ching
nhan quyén s& hitu nha & va quyén st dung dét o tai d6 thi.

2. Lién quan dén vu 4n dan su so tham tranh chap dan su doi tai san - di san
thura ké:



Theo hd so dinh kém tai Cong vin sé 115/TA-DS ngay 27/3/2017 ctia Toa
an nhan dan tinh c¢6 Hop dong mua ban nha cua ba Bui Ngoc K1 dugc UBND
phuong MX xac nhan ngay 01/6/1991 chuyén nhuong cho 3 ngudi gdm: Truong
Thi Kim D, ba Truong Thi Tuyét H, ba Truong Thi Ngoc B. Pay la tinh tiét méi
phat sinh trong qua trinh tranh chp dan sy doi tai san, di san thira ké. Hién nay,
nhitg nguoi lién quan dén Hop déng mua ban nha ngay 30/5/1991 14 ba Truong
Thi Kim D (Chét ndm 1997), ba Truong Thi Tuyét H (Chét ndm 2000), ba
Truong Thi Ngoc B ngudi dimg tén glay chu:ng nhén quyén st dung dat (Chet
nam 2012), nén khong thé thanh tra viéc cap gidy chimg nhan quyén str dung dat
theo quy dinh tai Diéu 106 Luat Dat dai 2013.

Van phong cong ching TX, tinh An Giang (nay la Van phong cong chirng
NDS) trinh bay:

Vao ngay 02/11/2010 ba Truong Thi Ngoc B ¢6 yéu ciu cong ching Di
chuc sb 201 quyén s6 02THANH PHO/CC-SCC/HPGD, véi noi dung sau khi
chét thi phan dat thd cu 66m® do Uy ban nhan dan tinh An Giang cap ngay
06/02/2001 cho ba Truong Thi Ngoc B theo gidy chimg nhan quyén st dung dat
s6 S053120 (01845QSDD/Ad) dugc dua vao 1am di san thd cing do ba Truong
Hoang A quan 1y.

Di chuc nay da dugc cong chung.

Pén ngay 23/4/2012 ba Truong Thi Ngoc B dén Van phong cong chimg
cua ching toi yéu cau cong ching mot di chiic maoi s6 165 quyén s6 04THANH
PHO/CC-SCC/HDGD cung tai san la phan dat tho cu c6 dién tich 66m? néu trén
v6i noi dung: Khi ba B qua doi thi phan dit 66m* nay thudc quyén st dung, dinh
doat cuia 05 nguoi chau la Truong Thi Bang Ch, Truong Thi Ngoc T, Truong Thi
Huyén Tr, Truong Thi T6 L, Truong Thi Di¢u Trl.

Di chuc nay cling da dugc cong chung.

Theo khoan 3 Diéu 48 Luat Cong chimg: “Trong trudong hgp di chuc trude
do dang duoc luu gitr tai mot to chirc hanh nghé cong ching thi ngudi lap di chuc
phai thong bdo cho t6 chic hanh nghé cong chung do biét viéc stra do1, bo6 sung
hay huiy bo di chuc cong chung”.

Khoén 5 Diéu 63 BO luat Dan sy quy dinh: “Khi mot nguoi dé lai nhiéu ban
di chiic d61 véi mot tai san thi chi ban di chuc sau cung ¢6 hi¢u luc”.

Khodn 3 Piéu 640 BJ ludt Dan sy quy dinh: “Truong hop nguoi 1ap di chic
thay thé di chuc bang di chiic méi thi di chuc trudce bi huy bo™.

Vian phong cong chirng dang luu trit ca hai di chic cua ba Truong Thi Ngoc
B 1a dung quy dinh cua phép luit.

Tai Ban an s6 45/2018/DS-ST ngay 07/6/2018 ciia Toa dn nhén dén tinh An
Giang da quyet dinh:

1. Binh chi mot phan yéu cau khoi kién cua cac nguyén don ddi véi viée
khong yéu cau 6ng cac ong ba Nguyen Thi My K, Truong Phuong Kh, Truong
Phuong T1 phai tra phan dat 0,9m°.



2. Chap nhan yéu cau khoi kién cta cac nguyén don Truong Thi Bang Ch,
Truong Thi Ngoc T, Truong Thi Huyén Tr, Truong Thi Diéu Trl, Truong Thi T
L vé viéc yéu cau ba Nguyen Thi My K, ong Truong Phuong Kh, Truong Phuong
T1 phai tra lai di san thira ké 1a phan dét 65,1m? theo Di chlc ngay 23/4/2012.

Buoc cac ong ba Nguyén Thi My K, Truong Phuong Kh, Truong Phuong
T1 phai tra lai cho cac nguyén don Truong Thi Bang Ch, Truong Thi Ngoc T
Truong Thi Huyén Tr, Trwong Thi Diéu Trl, Truong Thi T6 L phan dit 65,1m?
tai cac diém 3, 6, 7, 8,9, 12, 13, 15, 16, 17, theo ban v& hién trang ngay 19/6/2014
cua Van phong dang ky quyén su dung dét — Phong Tai nguyén va Moéi truong
thanh phd LX, nay 1a Van phong ding ky dat dai - chi nhanh thanh phd LX, theo
D1 chuc ngay 23/4/2012 tai Van phong cong chung TX, tinh An Giang, nay la
Van phong cong chirng NDS.

CécbaCh, T, Tr, L, Trl phai c6 nghia vy dén Co quan Nha nudc c6 thim
quyén 1am thu tuc ding ky quyén str dung dat theo quy dinh cua phap luit.

3. Khong chap nhan yéu cau doc 1ap cua ba Truong Hoang A vé viéc yéu
cau cac ba Ch, T, Tr, L, Trl phai tra lai gia tri quyén st dung dét dién tich 66m?,
cin nha trén dat va yéu cau hiy gidy ching nhin quyén sit dung dat sb
01845QSDD/Ad ngay 06/12/2001, dién tich 66m® do Uy ban nhan dan tinh An
Giang céap cho ba Truong Thi Ngoc B.

Ngoai ra, ban 4n so thim con quyét dinh vé chi phi t6 tung, 4n phi va quyén
khang cao cua cac duong su.

Ngay 10/6/2018, 6ng Truong Phuong T1, ong Trwong Phuong Kh, ba
Nguyén Thi My K, ba Truong Duong Tuyét M, ba Truong Hoang A khang céo
khong dong ¥ ban an so tham.

Tai phién toa phtc thim: Cac duong sy gilt nguyén yéu cau khang cio.

Dai dién uy quyen ctia ba A trinh bay: Ba A, ba B, ba H va ba D 1a chi em
rudt. Qua trinh giai quyet vu an, ba A da cung cap ban chinh hop déng mua ban
nha 16 BTX, cic gidy giao nhan vang, dong thoi cung cap doan video, c6 noi
dung ghi lai canh xay dung nha 16 BTX. Nhiing glay to ban chinh néu trén va ndi
dung doan video d thé hién ba A 1a ngudi giri tién vé mua dét, 1am nha, con ba B
chi la nguoi dung t€n gium. Vi vay di chuc cua ba B 1ap khong co6 gia tri. Ba A c0
Qudc tich Viét Nam nén dé nghi Toa an cong nhan cho ba A duoc quyen st dung
nha dat trén theo quy dinh cta phap luat. Ba A c6 tam tng chi phi t6 tung va ty
nguyén chiu phan nay. Nha dat do ba K va céac con dang quan ly, ba A dong y cho
ho tiép tuc quan 1y, néu c6 tranh chip sé& giai quyét bang vu kién khac. Gidy to dat
do nguyén don gitr.

Ba K xac dinh da ¢ trong can nha 16 BTX tir nam 1993, do ba A cho 6.
Qua trinh & cho dén nay ba B va nhitng nguoi khac khong c6 y kién gi.

Ba M trinh bay: Ba la con ba H. Méc du gidy mua nha c6 tén ba H va ba H
clng la nguoi tra vang nhung toan bd tién 1a ctia ba A dua, ba H chi tra thay nén
dé nghi bac yéu cau khai kién cua nguyén don.



Nguyén don trinh bay: Khong biét ngudn gdc nha dat 16 BTX. Tuy nhién,
ba B la nguoi ding tén trong giay ching nhéan quyén st dung dat va da lap di
chuc cho nguyén don duoc hudng nén dé nghi Toa an giit nguyén ban an so tham.

Kiém sdt vién Vién kiém sdat nhdan déan cdp cao tai Thanh phé Ho Chi Minh
phat biéu y kién: Toa an cap so thdm chi cin ctr vao di chuc cia ba B dé chap
nhan yéu cau khoi kién cta nguyén don 1a khong dung. Ba K, dng Ph va céc con
d3 & can nha trén tir ndm 1993 theo su dong ¥ ctia ba A. Ba B hoan toan khéng c6
y kién gi. Chtng tir thanh toan tién mua nha thé hién ba H tra vang cho nguoi ban.
Ba M Ia con ba H x4c nhan tién do ba A dua cho ba H, ba H chi tra thay. Noi
dung doan video ciing thé hién ba A b tién xay nha. Toan bo gidy to ban chinh
viéc mua ban nha 16 BTX do ba A gilr. Vi vay, c6 can ctr xac dinh ba A la nguoi
b6 tién mua dat, xay nha. Ba B chi dung t€n gitm nén di chic cta ba B la khdng
hop phép. DPé nghi Hoi dong xét xur chap nhan khang cdo cua cac duong su, stra
ban an so tham, khong chap nhan yéu cau khoi kién cua nguyén don, chap nhéan
yéu cau doc lap cua ba A, cong nhan cho ba A duogc quyen su dung 65, 1m?.

NHAN PINH CUA TOA AN:

Can cir vao cdc tai liéu, chitng cir ¢6 trong ho so vu an, két qua tranh tung
tai phién toa va y kién cia Vién Kiém sat nhan dan cdp cao tai Thanh pho H6 Chi
Minh, Héi dong xét xir nhdn thay:

Vé t6 tung: Toa an nhan dan tinh An Glang thy ly vu an va giai quyet la
dung quy dinh tai khoan 14 Diéu 26, khoan 4 Piéu 34, khoan 3 Piéu 35, diém a
khoan 1 Piéu 37 cua Bo luat T6 tung dan su; Khoan 1 Piéu 31 va khoan 4 Diéu
32 cta Luat T tung hanh chinh. Ong Truong Phuong T1, ong Truong Phuong
Kh, ba Nguyen Thi My K, ba Truong Duong Tuyét M, ba Truong Hoang A
khang c&o ding quy dinh tai Diéu 271, 272, 273 va 276 ciia B luat T tung dan
su, Nén vu an dugc xét xur theo thu tuc phnc thém.

Veé noi dung:

[1] Céc duong su déu thong nhat xéac dinh dién tich 66m” thira dat sb 244,
td ban dd s6 015 hién dang tranh chap c6 nguon gdc 1a ciia ba Bui Ngoc K1. Tuy
nhién, cac duong sy trinh bay khac nhau v€ ngudi nhén chuyén nhuong va nguoi
chu thuc sy ctia doi véi thira dat trén. Cu thé: Theo bi don, ba Nguyen Thi My K,
ong Truong Phuong Kh, Truong Phuong T1 va ngudi c6 quyeén lgi nghia vy lién
quan la ba Truong Duong Tuyét M va ba Truong Hoang A trinh bay thi phan dat
trén do ba A nhan chuyén nhuong cua ba K1 nhung c6 nhd ba Truong Thi Ngoc
B dung tén. Con nguyén don cho ring dit thudc quyén st dung cua ba B nén di
chuc cua ba B ¢6 noi dung dé lai phan dét trén cho nguyén don 1 dung phép lut.

[2] Xét trinh bay cla cac duong su thdy ring:

[2.1] Ngay 06/12/2001, ba Truong Thi Ngoc B dugc UBND tinh An Giang
cap gidy chu’ng nhan quyen st dung dat sO 01845QSDD/AD dbi voi dién tich dién
tich 66m’ thira dat sé 244, to ban do s6 015, tai sd 16 duong BTX, thanh pho LX,

tinh An Giang. Theo hd so cap glay chtig nhan quyén sir dung dét thi nguén gbc
thira dat trén do ba B nhan chuyén nhugng ctia ba K1 nam 1991,



[2.2] HO so vu an thé hién: Ngay 30/5/1991, ba Bui Ngoc K1 va ba Truong
Thi Tuyét H, Truong Thi Kim D, ba Truong Thi Ngoc B 1ap hop déng mua ban
nha &, c6 ndi dung: Ba K1 chuyén nhuong thira dat sé 244 (tai s6 16 BTX) cho ba
H, ba D va ba B, véi gia 6 cdy vang 24kara. Hop dong c6 ngudi 1am ching 1a 6ng
Phan Nh1, dugc UBND phuong MX ching thyc ngay 01/6/1991. Tai Bién nhan
giao nhan vang cic ngdy 22/2 va 17/5/1991 thé hién viéc giao nhin vang giita ba
K1 véi ba H.

[2.3] Trong sudt qua trinh giai quyét vu an, 6ng Ph, ba M, ba K, éng Kh,
6ng T1 la con rudt, con dau va chau ndi ctia ba H déu théng nhat xac dinh ngudn
tién ba H thanh toan cho ba K1 va xay nha trén dat 1a ctia ba A giri vé, ba H chi
thuc hién vé hinh thtrc. Ba A trinh bay: Do ¢6 nh¢ dung tén gium nén toan bo hop
dong chuyen nhuong dat voi ba K1, glay giao nhan vang do ba A quan ly va da
cung cap cho Toa an. Sau khi mua dét thi bd A da gii tién vé dé lam nha, qua
trinh 1am nha thi cac chi em da TX trao doi va giri ca bang video dé ba A xem va
c6 v kién gop ¥. Bang video trén di dugc giri cho Toa an dé xem xét.

[2.5] Tai Bién ban ngay 07/8/2019 vé viéc x4c dinh ndi dung trong video do
ba A cung cip, di thé hién hinh anh va ndi dung d6i thoai gitta tho hd, ba Truong
Thi Tuyét H, Truong Thi Kim D (chi Hai), ba Truong Hoang A (c S&u), ong cai
xay dung (Lé Vian S), 6ng thau xay dung (Hai Th), 6ng Phan Nh1, ba Truong Thi
T6 H1 tai cong trinh xay dyng cin nha 16 BTX, cu thé: Tir phut 6:12 dén phat 28
thé hién quyén quyét dinh trong viéc xay dung, Trl tri nha la theo yéu ciu cta ba
A Tai phut 6:12 tho hd néi “S oi may rang 16t nha di Hai, di Ba cho dep dé giri vé
bén MY cho di Sau”; Tai phut 8:16 chinh ba H da bao thg ho noi “co Sau coi duoc
khong, neu khong dugc ¢ gui tién vé tlep tuc’; Ta1 phut 8:41 6ng S noi “co6 Sau
oi gt tién vé nhiéu nhiéu xay thém 2-3 1au nita”... Bién ban ¢ sy tham gia va
cung ky xac nhan ctia nguyén don la ba T (dai dlen theo Uy quyén ctia ba Ch ba
Tr, ba Trl, ba L); ba K (bi don); Nguoi c6 quyén loi nghia vu lién quan, gom:
Ong L1 (dai dién theo Uy quyén ciia Anh), bd M va nguoi lam chimg 1a 6ng Lé
Van S va ong Phan Nh1.

[2.6] Nhu vay, ndi dung trinh bay cua ba A, ba M, ba K, 6ng Kh va 6ng T1
phu hop v61 ndi dung ghi am, ghi hinh tai cudn bang video do ba A cung cp,
dugc nguyén don, ngu’m lam ching thira nhan. Ngoai ching cu duy nhat 13 ba B
dugc dung tén trén gidy chung nhan quyén dung dat va da lap di chic ngay
23/4/2012 thi cac nguyén don hoan toan khong cung cap dugc ching ctr ndo khac
ching minh nguoi tra tién mua nha dat cho ba K1 1a ba B va ciing khong c6
chtng cr chimg minh ba B di tra lai cho ba H sb tién ma ba H da thanh toan cho
ba K1.

[3] Tir nhitng phan tich trén, di cin ct xac dinh cin nha sd 16 duong BTX,
thanh phé LX, tinh An Giang gin lién voi thira dat s6 244, to ban do s6 015 do ba
B dimg tén trén gidy ching nhan quyén sir dung dat thyc chat 1a tai san cta ba A.
Vi vy, viéc ba B 1ap di chuc ngay 23/4/2012 dé dinh doat cac tai san nay la
khong ding quy dinh tai cac Diéu 631, 634, diém b khoan 1 Diéu 652 B luat dan
su ndm 2005. Toa an cap so tham chi cin ctr gidy ching nhan quyén st dung dét



dung tén ba B va di chlc ngay 23/4/2012 ciia ba B chdp nhan yéu cau cia cac
nguyén don 1a khéng c6 cin ct nén can chip nhan khang cdo cta ba A, bi don va
ba M.

[4] Khi giai quyet vu 4n thi ba B da chét. Tai thoi diém cép gidy chung
nhan quyén sir dung dat cho ba B thi UBND tinh An Giang da thyc hién ding va
day du trinh ty, thu tuc theo quy dinh cta phap luat vé dat dai. Nhu da phan tich
tai muc [2], [3], c6 can cur xac dinh ba A la chu st dung cua thura dat néu trén nen

viéc yéu cau cta ba A vé viéc hiy gidy chiung nhan quyén st dung dat sb
01845QSDD/AD ngay 06/12/2001 1a khong ¢o6 can cu.

[5] Hién nay, ba A van con qudc tich Viét Nam nén can coéng nhan cho ba
A duogc quyén sir dung dat v6i thira 244 13 65,1m” (tai cac diém 3, 6, 7, 8, 9, 12,
13, 15, 16, 17 theo Ban v€ hién trang ngay 19/6/2014 cua Van phong DPang ky
quyén str dung dat thanh phd LX, nay 1a Van phong Piang ky dat dai - chi nhanh
thanh phd LX).

[6] Pbi v6i can nha c6 trén dat cac nguyén don khong tranh chép, ba A
cling dong ¥ dé ba K, dng Kh, dng T1 tiép tuc quan 1y nha, dat va khong yéu cau
Toa an giai quyét nén Hoi dong xét xr khong xem xét. Neu cac duong su co tranh
chap s€ dugc giai quyét bang vu an khac. Ba A c6 quyén lién hé co quan c6 thim
quyén dé lam thu tuc cong nhan quyén s& hiru nha & theo quy dinh cia phép luét.

[7] V& chi phi t6 tung: La 779.000 déng cac nguyén don phai chiu toan bd
va da ndp xong.

Ba A tu nguyén chiu chi phi t6 tung 1a 1.007.000 dong va da nop xong.

[8] V& an phi: Bugc ba T, Ch, Tr, Trl, L phai chju &n phi so tham theo quy
dinh phép luét. Ba Hoang A khong phdi chiu an phi so thim. An phi phtc tham:
Ong T1, 6ng Kh, ba K, ba M, ba A khong phai chiu va dugc hoan tra tam Gng an
phi.

Vi cac 1€ trén,

QUYET DINH:
~ Cén cir khoan 2 Diéu 308, khoan 2 Biéu 309 B luat T6 tung Dén sy; Cac
Diéu 662, 667 Bo luat Dan sy 2005; Phap 1énh s6 10/2009/UBTVQHI2 ngay
27/02/2009 cua Uy ban Thuong vu Qudc hoi ve€ an phi 1€ phi Toa an; Nghi quyet
s0 326/2016/UBTVQH14 cua Uy ban Thuong vu Quoc hdi vé an phi va 1¢ phi
Toa an,

1. Chap nhan khang céo ctia ba Truong Hoang A, Nguyén Thi My K,

Truong Phuong Kh, Truong Phuong T1, Truong Thi Tuyét M.

2. Binh chi mot phan yéu cau khoi kién cua cic nguyén don dbi voi viée
khéng yéu cau éng cac Ong (ba) Nguyen Thi My K, Truong Phuong Kh, Truong
Phuong T1 phai tra phan dit 0,9m’ thudc mot phan thira 244, t& ban do sb 015,
toa lac tai s 16 dudng BTX, thanh phd LX, tinh An Giang.

3. B4c yéu cau khai kién cta cac nguyén don Truong Thi Biang Ch, Truong
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Thi Ngoc T, Truong Thi Huyén Tr, Truong Thi Diéu Trl, Truong Thi Té L vé
viéc yéu cau ba Nguyén Thi My K, ong Tru’O'ng Phuong Kh, Truong Phuong T1
phai tra lai di san thira ké 1a phan dét 65,1m? theo Di chiic ngay 23/4/2012 cua ba
Truong Thi Ngoc B.

4. Bac mot phan yéu cﬁu, doc lap cua ba Truong Hoang A vé viéc huy gidy
ching nhén quyén su dung dat s6 01845QSDD/Ad ngay 06/12/2001, dién tich
66m” do Uy ban nhan dén tinh An Giang cip cho ba Truong Thi Ngoc B.

5. Ba Truong Thi Bang Ch, Truong Thi Ngoc T, Truong Thi Huyén Tr,
Truong Thi Diéu Trl, Truong Thi Té L ¢ nghia vu ndp va/hodc Uy ban nhan dan
tinh An Giang c6 trach nhiém thu hdi gidy ching nhan quyén st dung dat sb
01845QSDB/Ad ngay 06/12/2001, dién tich 66m® do Uy ban nhan dan tinh An
Giang céap cho ba Truong Thi Ngoc B.

6. Chap nhan mot phan yéu cau doc lap cua ba Truong Hoang A vé viéc
duoc cong nhan quyén st dung dat. Ba Truong Hoang A c6 trach nhiém lién hé
co quan nha nudc co tham quyén dé lam thu tyc ké khai, dang ky dé duogc cap
gidy ching nhan quyen sir dung dat, quyen sO hitu nha ¢ theo quy dinh cua phap
luat d6i voi ‘can nha gan lién véi quyén su dung thira dat sd 244, to ban d6 s6 015
toa lac tai s6 16 duong BTX, thanh phd LX, tinh An Giang.

7. Vé chi phi t tung:

Bugc cac nguyén don Truong Thi Ngoc T, Truong Thi Bang Ch, Truong
Thi T6 L, Trwong Thi Di¢u Trl, Truong Thi Huyén Tr li€n d61 chiu so tién
779.000 dong va da nop xong.

Ba Truong Hoang A phai chiu chi phi té tung 1a 1.007.000 dong va di ndp
xong.

8. V& an phi
8.1. An phi so tham:

Budc cac nguyén don Truong Thi Ngoc T, Truong Thi Bang Ch, Truong
Thi T6 L, Truong Thi Diéu Trl, Truong Thi Huyén Tr m61 nguoi phai chiu
200.000 dong an phi dan sy so tham, duoc khau trir vao so tién 200.000 dong tam
mg 4n phi mdi nguyén don da ndp tai cac bién lai thu sb 03851, 03852, 03853,
03854, 03855 cling ngay 24/12/2013 caa Chi cuc Thi hanh 4n dan sy thanh phd
LX, tinh An Giang, cac nguyén don di nop du 4n phi so tham.

‘ Ba Truong Hoang A khong phai chiu an phi va dugc hoan tra 21.756.000
dong tam Ung an phi da ndp tai bién lai thu s6 0002157 ngay 26/11/2014 cua Chi
cuc Thi hanh an dan su thanh pho LX.

8.2 An phi phtc thim: Ong Truong Phuong T1, ong Truong Phuong Kh,
ba Nguyén Thi My K, ba Truong Duong Tuyet M, ba Truong Hoang A khong
phai chiu va duoc hoan tra 300.000 dong tién tam Gng 4n phi theo cac bién lai
thu s6 0008759, 0008755, 0008757, 0008756, 0008758 ngay 19/6/2018 cua Cuc
Thi hanh &n dan sy tinh An Giang.
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Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan su thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh an dan
su cO quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, Diéu 7 va Diéu 9
Luat Thi hanh an dan sy; thoi hi€u thi hanh dan dan sy dugc thuc hién theo quy
dinh tai Diéu 30 Luat Thi hanh 4n dén su.

Ban 4n phiic thim c6 hiéu luc phap luat ké tir ngay tuy@n an (ngay 30 thang
09 nam 2019./.

Noi nhgn: , TM. HQI PONG XET XU PHUC THAM
- Toa én nhan dan t0i cao. THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Tp H6 Chi Minh.
- TAND tinh An Giang.
- VKSND tinh An Giang.
- Cuc THADS tinh An Giang.
- Puong su.
- Luu ho so, (NTMD).
Phan Dirc Phuong
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