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TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THI XA PONG HOA Poc lap - Tu do - Hanh phic
TINH PHU YEN

Ban an so: 21/2021/DSST

Ngay: 23/12/2021

“VIV Tranh chdp béi thuong thiét hai
do danh du, nhan phcfm bi xam pham”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THI XA PONG HOA, TINH PHU YEN

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phén - Chu toa phién toa: Ong Mai Tan Hong

Cac Hoi tham nhén dan: Ong Nguyén Van Thu va 6ng Vo Hoai Vian

- Thw ky phién toa: Ba Nguyén Y Ngoc — Thu ky Toa an nhan din thi x3

bong Hoa, tinh Phu Yén.

- Dai di¢n Vign kiém sdt nhan dan thi xa Pong Hoa, tinh Phii Yén tham gia

phién toa: Ba Doén Thi Hoai — Kiém sat vién.

Ngay 23/12/2021, tai tru s& Toa an nhan dan thi xa Pong Hoa, xét x{r so tham

cong khai vu an dan sy thu Iy s 127/2020/TLST-DS ngay 07/8/2020, vé viéc
“Tranh chdp boi thuong thiét hai do danh di, nhdn phdam bi xam pham” theo Quyét
dinh dua vu 4n ra xét xu s6 31/2021/QDXXST-DS ngay 02/11/2021; Théng bao
thay d6i thoi gian xét xtr s 13/TB ngay 23 thang 11 ndm 2021, giira cac dwong su:

- Nguyén don: Ba Dinh Thi Thanh T — Sinh ndm: 1971;

Dia chi: Khu ph6 P, phuong H, thi xa D, tinh Phii Yén. C6 mat.
- Bi don: Ong Boan Minh C — Sinh nam: 1960;

Dia chi: Thén P, xa H, thi xd b, tinh Phu Yén.

Vang madt, c6 don xin Xt vang mat.

- Nguroi lam ching:
- Ba Bui Thi N - Sinh nam: 1961;

bia chi: Thén P, xa H, thi xa b, tinh Phu Yén.
- Ong T Xuan Th — Sinh nam: 1957;
bia chi: Thén P, x& H, huyén T, tinh Phu Yén.

Péu vang mat khéng Iy do.

NOI DUNG VU AN:
Theo don khaoi kién, ban tw khai, bién ban hoa gidi va tai phién Toa nguyén

don trinh bay: Nguyén 6ng C c6 quen va chung séng cting mot ngudi phu nir tén T1
tur nam 2019. Khoang thang 6/2019, ba T1 c6 mua cua ba T mot hop my pham sau
d6 ba T nhiéu lan yéu cau nhung ba T1 khong tra tién mua my pham. Pén khoang
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thang 11, 12/2019, ba T ¢6 nhian nho ba Bui Thi N (c6 quen biét ong C, ba T1) dé
hoi giim tién mua my pham. Ba N dén gip ong C, ba T1 tai nha tro ctia 6ng C, ba
T1 dé noi viéc ba T1 con no tién my pham cta ba T. Khi d6 ba T ¢6 dén nhung
khong nghe cudc noi chuyén gitta cac bén ma di vé trude; khi di ba T co dé lai dién
thoai d4 bat ché do ghi 4m trong tai ctia ba N nhung khong ai hay biét. Khi nhan lai
dién thoai va m¢ doan ghi am thi c6 doan nghe 6ng C néi “Con T la con Itra dao ca
tinh Phti Yén ma may ba khong biét na con choi véi né”. Viéc ong C néi nhu vay da
xtc pham dén danh du, nhan pham, uy tin ctia ba T lam thiét hai dén céng viéc cua
ba T. Do d6, nay ba T yéu cau Toa xem xét budc 6 ong C phai xin 16i cong khai dé tra
lai danh du, nhan pham, uy tin cho ba T va phai boi thudng thiét hai do mat thu nhap
theo quy dinh phép luét vi khong kinh doanh budn ban gi dugc (Thu nhép tir chirc vu
Giam dbc chi nhanh ALPA LIPIDLIF LINE Bita an sang thé ky 21 gom luong,
thuong va thu nhéap tr ban hang Li¢u phap lam dep tu nhién véi cong nghé NANO
FiVmaX3). Ngoai ra khong c6 yéu cau gi khac.

Bi don 6ng Doan Minh C co loi khai trinh bay: Nguyén trude day, vo ong C
1a ba Lé Thi Kim T2 c6 quen biét voi ba Pinh Thi Thanh T, ba T ban my pham kém
chat lugng cho vo 6ng C nén vo ong dem tra lai cho ba T. Ba T dén nha yéu cau tra
tién vé s6 my phdm d3 mua thi 6ng C nodi voi ba T “May dung lira vo tao, may ban
may thir tao lao ma doi tién”. Ngoai ra khong noi gi khac. V& doan ghi am cta ba T
cung cap cho Toa, 6ng C d3 nghe va khong c6 ¥ kién gi. Viéc ba T khoi kién 1a
khong c6 can cir nén 6ng Chi khong chap nhan dé nghi Toa xem xét theo quy dinh
phap luat.

Pai dién Vién kiém sat nhan dan thi xa Péng Hoa tham gia phién toa phat
biéu y kién:

Vé t6 tung, viéc tudn theo phap luat cia Tham phan, Hoi dong xét xu
(HPXX), thu ky phién toa va viéc chap hanh phap luat ctia cac duong sy 1a dam bao
dung trinh tu, thi tuc t6 tung theo quy dinh cta phép lut.

Vé noi dung, can ctr vao tai liéu, ching cur ¢6 tai ho so, theo doan ghiamba T
cung cép khong xac dinh duoc cy thé 6ng C ndi ba T co phai 1a néi dén nguyén don
ba Pinh Thi Thanh T khong. Ong C khong c6 15i néi tuc tiu, chiri bsi ba T tai noi
cong cong. Poan ghi 4m ba T cung cdp ba T ciing khong chimg minh duoc ngudn
gbc khong phai 1a chimg ct theo quy dinh tai Diéu 93 va 95 B6 luat t tung déan sur.
Do d6, dé nghi HDXX khong chép nhan toan bd yéu cau khoi kién ciia ba T. Vé an
phi: Cac duong su khong ai phai chiu an phi

NHAN PINH CUA TOA AN:

Sau khi nghién clru cac tai lidu cO trong hd so vu &n dugc tham tra tai phién
tda va cin cir vao két qua tranh luan tai phién tda. Hoi dong xét xir nhan dinh:

[1] Vé thu tuc t6 tung: Bi don ong Poan Minh C da duoc triéu tap hop 1€
nhung vang mat va c6 don xin xét xir vang mat. Do do, ap dung cac Piéu 227, 228
Bo luat TS tung dan su tién hanh xét xtr vang mit bi don. Toa an d3 yéu cau cdc
duong sy cung cap thong tin ctia ngudi phu nit tén T1 nhung nguyén don, bi don déu
khong cung cap dugc, do d6 Toa an khong thé triéu tap tién hanh 1ay 10i khai va
tham gia t6 tung theo quy dinh.
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[2] V& quan hé phap luat: Nguyén don ba T khoi kién yéu cau Toa an budc bi
don 6ng C bdi thuong do co 16i néi xtGic pham dén danh dy, uy tin, danh dy, nhan
pham ctia ba T. Do d6, quan hé phap luat dugc xac dinh 1a “Tranh chdp boi thuong
thiét hai do danh diw, nhan pham, uy tin bi xam pham” theo quy dinh tai Diéu 26 Bo
luat t6 tung dan su.

[3] Xét yéu cau khai kién ctia nguyén don ba T HDXX thay rang: Ba T va ong
C c6 quan hé quen biét ngoai xa hoi, ba T cho rang ba c6 mau thudn 10 qua tiéng lai
trong viéc mua ban my pham gitra ba T voi nguoi phu nir tén T1 (séng cung 6ng C)
nhung qua trinh giai quyét ba T khong cung cap dugc nhan than, noi cu tra cua
nguoi phu nit tén T1. Poan ghi am ba T cung cap ghi lai cudc noi chuyén gitta 6ng
C, ba N va mot ngudi phu nit tén T1 tai nha tro ctia 6ng C; ba T cling khong thuc
hién nghia vu cung cip dung ban tudng thuat chi tiét ndi dung doan ghi Am ma ba da
ndp cho Toa. Trong cudc ndi chuyén cac bén thé hién su birc xuc khi ba T ép ba T1
mua mot hdp my pham véi gia khoang 1.500.000 dong 1 hop kem di qua st dung;
ba T1 da dwa tra 02 1an nhung ba T khong nhan lai. Khi d6, 6ng C boc phat noi cau
“Con T la con lira d4o cé tinh Pht Yén ma may ba khong biét na con choi véi né” 1a
xuét phat tir ngit canh, cau chuyén di mau thuan trude. Ong C c6 phat ngdn nay tai
nha riéng cta ong C, khong néu cu thé ba T c6 phai 1a nguyén don ba Pinh Thi
Thanh T hay khdng. Ngoai ra 6ng C cling khong c6 101 ndi tuc tiu hay boi nhoa gi
noi cong cong d6i voi ba T. Ba T ciing thira nhan c6 dung dép danh ong Poan Minh
C 02 cai ¢ quan ca phé dong nguoi tai Xa H, huyén T, tinh Phi1 Yén nhung 6ng C
khong ¥ kién, hay yéu cau gi. V& nhitng nguoi 1lam chimg déu c6 quan hé quen biét
v6i ba T; 6ng Th thira nhan c6 quan hé quen biét trén mirc tinh cam voi ba T nén 1oi
khai ctia nhitng ngudi lam ching 1a khong khach quan. Do d9, viéc 6ng C noi “Con
T 1a con lira dao ca tinh Phu Yén ma miy ba khong biét na con choi véi nd” khdng
x4c dinh noi dén ai cy thé va cling khong néi tai noi cong cong, mic do anh hudng
khong 16n khong gay thiét hai gi nén viéc ba T yéu cau 1a khong c6 can cit nhu quan
diém cua Kiém sat vién tham gia phién tdoa, HDXX khong chdp nhan toan bd yéu
cau ctia ba T.

[4] V& an phi dan su so thdm (DSST): Cac duong su khong ai phai chiu an phi
theo quy dinh.

Vi cac [é trén;

QUYET PINH:

Can ctr vao Piéu 26, Diéu 35, Dléu 227, Diéu 228 B luit to tung dan su;
Diéu 592 Bo luat dan su; Nghi quyét sd 326/2016/NQ-UBTVQH ngay 30/12/2016
ctia Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam thu, ndp, quéan Iy
va st dung an phi va I¢ phi Toa an.

Tuyén xur:

1. Khong chép nhén toan b yéu cau khai kién coa nguyén don ba Pinh Thi
Thanh T vé viéc yéu cau budc 6ng Poan Minh C phai xin 16i cong khai va bdi
thuong thi€t hai do danh dy, nhan pham bi xam pham.

2. Vé an phi DSST: Nguyén don, bi don khong ai phai chiu 4n phi.


https://thuvienphapluat.vn/van-ban/thu-tuc-to-tung/bo-luat-to-tung-dan-su-2015-296861.aspx
https://thuvienphapluat.vn/van-ban/thu-tuc-to-tung/bo-luat-to-tung-dan-su-2015-296861.aspx
https://thuvienphapluat.vn/van-ban/quyen-dan-su/bo-luat-dan-su-2015-296215.aspx
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3. Vé quyén khang céo: Nguyén don dugc quyén khang cao trong han 15 ngay
ké tur ngay Toa tuyén an so tham. Bi don vang mat duoc quyen khéng cédo trong han
15 ngay ké tir ngay nhan dugc ban an hoic ban an dugc niém yét cong khai theo quy
dinh phép luat.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND, VKSND tinh Phu Yén; A AN _ 1 7 -

" VKSND thi x3 Dong Hoa: THAM PHAN — CHU TOA PHIEN TOA
- Chi cuc THADS thi xa Dong Hoa;

- Cac duong su;

- Luu.

Mai Tan Hong















