TOA AN NHAN DAN QUAN 7 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Péc 1ap - Tw do - Hanh phuc
Bén 4n sb: 65/2024/HNGD-ST
Ngay: 26-01-2024
V/v tranh chap ly hon

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN 7, THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xiv so tham gom co:

Thdm phdn - Chii toa phién toa: Ba Bui Thi T6 Nhan

H¢i tham nhdn dan: 1/ Ba HO Thi Lé Thu

2/ Ba Huynh Nguyét Anh

Thu ky phién toa: Ba Luong Vil Thuy Dung - Thu ky Toa 4n nhén dén Quan 7,
Thanh pho H6 Chi Minh.

Vién kiém sdt nhén dan Quan 7, Thanh pho Hoé Chi Minh khong tham gia
phién toa.

_ Trong ngay 26 thang 01 nam 2024 tai try so Toa an nhan dan Quan 7, Thanh phd
H6 Chi Minh, xét xir so thdm cong khai vu an thu 1y s6: 489/2023/TLST-HNGD ngay
04 thang 10 nam 2023 v& viéc “Tranh chap ly hon”, theo Quyét dinh dua vu an ra xét
xu s0: 04/2024/QDXX-HNGD ngay 16 thang 01 nam 2024 gifta cac duong su:

Nguyén don: Ba Nguyén Thi Célm T, sinh ndm 1984 (c6 mat) o

bia chi: SO A duong H, khu pho D, phuong P, Quan G, Thanh pho H6 Chi Minh.

Bi don: Or}g Lé Quang N, sinh nam 1981 (co yéu cau xét x\r vang mat).

bia chi: SO A duong H, khu pho D, phuong P, Quan G, Thanh pho H6 Chi Minh.

NOI DUNG VU AN:

* Theo don khoi kién dé ngay 26 thang 7 nam 2023 cua ba Nguyén Thi Cim T
va cac tai liéu, chirng cu trong hé so thi ndi dung vu an nhu sau:

* Nguyén don ba Nguyén Thi Cam T trinh bay:

- V& quan hé hon nhan: Ba Nguyén Thi Cém T va 6ng Lé Quang N tu tim hiél}
va tién to1 hon nhén, dang ky ket hon theo gidy chimg nhén két hon s6 95 quyén s6
01/2004 do Uy ban nhan dan phuong Q, thz‘inh phd B, tinh Déng Nai cap ngay
05/8/2004. Do hai nguoi thuong xuyén mau thuan, 6ng N gay ng nan, budc ba phai tra,
khong lo cho gia dinh, c6 can nha cling dem di ban, dan dan ba khong con tinh cam
v0i 6ng N, nay hai ngudi manh ai ndy song, ly than tir dau nam 2023 dén nay, nén ba
T ndp don yéu cau dugce ly hon véi ong N.

- V& con chung: Ba T va ong N c6 01 con chung tén la Lé Nguyén Hoang N1
sinh ngay 08/11/2006. Ba T yéu cau dugc tryc tiep cham soc va nudi dudng con chung
L& Nguyen Hoang N1 cho dén khi con trudng thanh. Cap dudng nudi con s¢€ tu thda
thuan.

- V@& tai san chung, ng chung: Ba T xac nhan, ba va ong N khéng c6 tai san
chung hay ng chung.

Ba T dé nghi Toa an khong tién hanh hoa gidi vu 4n do 6ng N vang mit.
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* Ong L Quang N trinh bay trong Don dé nghi xét xr ving mit dé ngay
10/01/2024 nhu sau: Ong xin xét xtr vang mit & cac phién toa xet xur vy an, do di lam
an xa khong dén Toa an duoc, dé nghi Toa 4n xem xét, giai quyét vu an theo quy dinh
cua phap luat. Ong N dong ¥y ly hon theo don cua ba T, 6ng khong lay tai san nao ding
tén cua ba T. Ong N dong y dé ba T nudi con chung, va dong y cip dudng nudi con
theo yéu cdu cua ba T.

Tai phién toa, ba T giit nguyén don khoi kién, yéu cau duoc ly hon voi ong N,
ba va dng N khong c6 tai san chung, khong ¢6 no chung, ba T khong yéu cau 6ng N
cap dudng nudi con ma sé tu thoa thuin, vi ba tin 6ng N thuong con tir trudc dén nay,
thi éng N s& lo cho con an hoc, nén ba khong yéu céu s6 tién cu thé ma dé ong N tu
nguyén cap dudng cho con.
NHAN PINH CUA TOA AN:

[1] Vétd tung:

[1.1] ThAm quyén giai quyét va quan hé tranh chip: Ba Nguyén Thi Cam T ¢6
yéu cau dugc ly hon vai ong LE Quang N 1a tranh chap vé hon nhan va gia dinh, do bi
don 6ng L& Quang N c6 noi cu tru tai Quan G nén can cir Khoan 1, Dicu 28; di€ém a
Kl}oén 1 ]:Diéu 35; di@m a Khoan 1 Diéu 39 cua B0 luat to tung de}n su thi vu an thudc
tham quyén giai quyét cia Toa an nhan dan Quan 7, Thanh pho H6 Chi Minh.

Do Toa an khong tién hanh thu thap ching cur theo quy dinh tai khoan 2 Piéu 21
B0 luat t0 tung dan sy nén Vién kiém sat nhan dan Quan G khdng tham gia phién toa.

[1.2] Xét xir ving mat duong su: Bi don 6ng L& Quang N ¢ yéu cau xét xir ving
mat 1a phu hop v6i quy dinh tai khoan 2 Diéu 227 va Khoan 1, Khoan 3 Piéu 228 cua
Bo luat t6 tung dan su, nén Hoi dong xét xir tién hanh xét xir ving mat duong su.

[2] V& noi dung:

[2.1] Vé quan hé hon nhan: Cin ctr Gidy ching nhéan két hon s6 95 q}lyén s6
01/2004 do Uy ban phén dan phuong Q, thanh pho B, tinh Pong Ngi cap ngay
05/8/2004, c6 co s& dé xac dinh quan hé hon nhan giita ba Nguyén Thi Cam T va dng
Lé Quang N 1a hon nhan hgp phap.

[2.2] V& mAu thuan gia dinh:

Ba T va 6ng N két hon ndam 2004. Do mau thuén, cii v, nay hai ngudi manh ai
nay sdng, tinh cam khong con, ba T ndp don yéu cau ly hon véi ong N va ong N ciing
ddng ¥ ly hon véi ba T. Xét, do tinh cam vo chdng giira ba T, 6ng N khdng con, mau
thuin da dén luc tram trong, cudc song chung khong thé kéo dai, myc dich hon nhan
khong dat duoc, viéc ba T ¢6 yéu cau dugc ly hon voi éng N 13 ¢6 co sd, nén cin cir
vao Diéu 56 Luat hon nhan va gia dinh, Hoi dong xét xir chip nhan yéu cau xin ly hon
cuabaT.

[2.3] V& con chung: Cin ctr Gidy khai sinh (ban sao) s6 96/2006, Quyén sb 08,
do Uy ban nhan din x4, huyén T, tinh Binh Duong cip ngay 15/11/2006 c6 co s& dé
x4c dinh ba T va 6ng N c6 01 con chung la Lé Nguyén Hoang NI sinh ngay
08/11/2006. Nay ba T yéu cau duoc nudi con chung. Cip dudng nudi con sé& ty thoa
thuan.

Hoi dong xét xir xét thay, tré Lé Nguyén Hoang N1 hién nay trén bay tudi va cd
nguyén vong dugc song voi me 1la ba T va ba T cling dong ¥ nudi dudng tré Nhung, 1a
phu hop véi quy dinh tai khoan 3 Diéu 81 Luat Hon nhan va Gia dinh ndm 2014, nén
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Hoi d§ng xeét xu giao tré Lé Nguyén Hoang N1 sinh ngay 08/11/2006 cho me la ba
Nguyén Thi Cam T truc ti€p nudi dudng cho dén khi tré thanh nién.

[2.4] V& cap dudng nudi con: Hai bén dwong su tu thoa thuan.
o [25] Vé tai san chung, no chung: Puong su khong yéu cau giai quyét, nén Hoi
dong xét xur khong xem xét.
[3] An phi dan su so thim: Ba Nguyén Thi Cam T phai chiu an phi dan su so

thAm trong vu an ly hon la 300.000 dong, khong phu thudc vao viéc Toa an chip
nhan hay khéng chip nhan yéu ciu cta nguyén don.

Vi cac lé trén,

QUYET DINH:

- Cén cir Khoan 1 Diéu 28, diém a Khoan 1 Diéu 35, diém a Khoan 1 Dicu 39,
diém a, b Khoan 2 Diéu 227, Khoan 1, 3 Biéu 228 cac Dieu 207, 266, 271, 273 cia Bo
luat t0 tung dan sy;

- Cén clr vao cac Diéu 51; 56, 57, 58, 70, 81, 82, 83, 84 cua Luat Hon nhan va
Gia dinh;

- Cn ctr Pieu 27 Nghi quyet s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy
ban thuong vu Quoc hdi quy dinh vé muc thu, mién, gidm, thu, ndp, quan ly va st
dung an phi va I¢ phi Toa an;

- Can ctr Luat phi va 1€ phi ndm 2015;

- Can clr Luat Thi hanh an dan sy nadm 2008 duoc stra doi, bo sung nam 2014;

Tuyén xu:

[1] Chép nhéan yéu cau xin ly hon cua nguyén don ba Nguyén Thi Cam T.
[1.1] V& quan hé hon nhan:
Ba Nguyén Thi Cam T duoc ly hon véi ong L& Quang N.

[1.2] V& con chung: Giao tr¢ Lé Nguyén Hoang N1 sinh ngay 08/11/2006 cho me
la ba Nguyén Thi Cam T truc tiép nubi dudng cho dén khi tré thanh nién (da 18 tudi).

[1.3] Vé cap dudng nudi con: Hai bén duong su tu thoa thuan.

Ong Lé Quang N co quyén, nghia vu tham nom, chim séc, nudi dudng, gido duc
con ma khong ai cé quyen can tro, nhung khong dugc lam dung viéc tham nom dé can
tro hodc gdy anh huong xau dén viéc tham nom, cham soc, nudi dudng, giao duc con
clia nguoi dang truc tiép nuoi con. Vi quyén loi vé moi mit cua con, khi c6 yéu cau
ctia cha, me hodc c4 nhan, t6 chtre theo quy dinh cua phap luat, Toa an co thé quyet
dinh viéc thay doi nguoi truc tiép nudi con, mirc cap dudng nudi con hoic han ché
quyén ctia cha, me d6i voi con chua thanh nién.

[1.4] V& tai san chung, no chung: Puong su khong yéu ciu giai quyét, nén Hoi
dong xét xir khong xem xét.

[2] V& an phi: An phi dan su so tham vé hon nhéan va gia dinh 1a 300.000 dong,
ba Nguyén Thi Cam T phai chiu. Ba Nguyén Thi Cam T d3 ndp tién tam (mg an phi la
300.000 dong (ba trim ngan ddng) theo bién lai sb 0037221 ngay 04/10/2023 cua Chi
cuc Thi hanh 4n dan sy Quén 7, Thanh phd H6 Chi Minh. Ba Nguyén Thi Cam T d4
ndp du an phi.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BA%A9m%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201225/55/2%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20T%E1%BA%A5n%20Ph%C3%A1t,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Thu%E1%BA%ADn,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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[3] Quyén khang cdo: Puong sy ving mit tai phién tdoa c6 quyén khang cédo ban
an nay trong thoi han 15 (muoi 1am) ngay ké tir ngay nhan dugc ban an hodc ké tir
ngay ban an dugc ni€m yét theo quy dinh cua B¢ luat to tung dan sy.

[4] Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh 4n dan sy sta ddi, bd sung nam 2014 thi nguoi dugc thi hanh an dan sy,
ngudi phai thi hanh 4n dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh
an, tu nguyén thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac biéu 6,
7a, va 9 Luat Thi hanh 4n dan su stra ddi, bd sung nam 2014. Thoi hi€u thi hanh an
dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan su stra doi, bd sung
nam 2014./.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- Toa an nhan dan TP.HCM; THAM PHAN-CHU TQA PHIEN TOA
- Vién ki€m sat nhan dan Quan 7;
- Chi cuc Thi hanh an dan sy Quan 7;
- UBND phuodng Quyét Thing, thanh
phd Bién Hoa, tinh Dong Nai;
- Puong su;
- Luu VP, hd so vu 4n (tk. Dung). )
Bui Thi To Nhan



