TOA AN N1 DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN GIONG TROM Péc ldp - Tw do - Hanh phuc
TINH BEN TRE
Bén 4n so: 163/2023/DS-ST.
Ngay: 27-10-2023.
“V/v tranh chdp hop dong tin dung”.

, _ NIDANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN N1 DAN HUYEN GIONG TROM, TINH BEN TRE

- Thanh phin Hpi dong xét xir so tham gom cé:

Thdm phan - Chii toa phién toa: ba P Thi Mong Tuyén.

Cdc Héi tham N1 dan:

1. Ong Tir Xuan Tiéng.

2. Ong Pham Qudc Toan.

- Thu ky phién toa: pé L& Thi Thu Tric — Thu ky Toa an ctia Toa an N1 dan
huyén Giong Trom, tinh Bén Tre.

- Dgi di¢n Vign kiém sit N1 dian huyén Giong Trom, tinh Bén Tre tham
gia phién toa: ba Huynh Thi Duyén Em — Kiém sat vién.

Ngéy 27 thang 10 nam 2023, tai try s¢ Toa an N1 dan huyén Gidng Trom,
tinh Bén Tre xet xtr so tham cong khai vu an thu 1y s6 254/2023/TLST—DS ngay 15
thang 6 ndm 2023 v€ tranh chap hop dong tin dung theo Quyet dinh dwa vy én ra
xét xtr s0 330/2023/QDbXXST-DS ngay 23 thang 8 nam 2023, giita cac duong su:

1. Neuyén don: Cong ty T (tén cong ty viét tat 1a JIVF).

Tru so: Lau 15 Toa nha Centec, 72-74 N, Phuong S, Quan A, Thanh phé Ho
Chi Minh.

Nguoi dai dién theo phéap lut: ong U, chirc danh: Tong Giam ddc.

Nguoi dai dién theo uy quyén: ong A, chirc danh: Giam dbc diéu hanh cap cao —

Bo phan Tham dinh & B phan Quan Iy Cong ng Cong ty T. (van ban uy quyén sb
58/2020/UQ-JIVF ngay 06/12/2022 cta Tong Giam ddc Cong ty T.

Nguoi dai dién theo uy quyén tham gia t6 tung: ong Luong Tam N1 — N1
vién Cong ty T, dai dién theo Gy quyén ctia Giam dbc diéu hanh cap cao — B0 phan
Tham dinh & Bo6 phan Quéan 1y Céng ng Cong ty T (van ban iy quyén so
136/2023/UQ-LM-JIVF ngay 27/4/2023).

2. Bi don: ba Nguyén Thi Tuyét N, sinh nam 1979,
Pia chi: S6 nha 892, ap C, X T, huyén G, tinh Bén Tre.
Tai phién toa, dng N1 c6 mit, ba N vang mat.

NOI DUNG VU AN:



Trong don khoi kién, ban ty khai, nguyén don la Cong ty T (Cong ty) va
nguroi dai dién theo 1ty quyén ciia Cong ty la ong Lwong Tam N1 trinh bay:

Vao ngay 01/6/2022, ba Nguyén Thi Tuyét N ky Hop ddong sb
9300900028694961000 véi Cong ty T vay tién mua dién may theo hinh thirc tra
g6p hang thang; sb tién vay 1a 15.000.000 déng (mudi lam tridu dong); thoi han
vay 1a 24 thang; 13i suét 59.28%.

Theo Hop ddng thi mdi thang ba N phai thanh toan cho Cong ty bao gdm
gbc va lai 1a 1.092.727 ddng (mot triéu khong trim chin muoi hai nghin bay trim
hai muoi bay dong) vao trude hodc dung ngay cudi thang cho dén khi két thic Hop
dong. Ngay thanh ton dau tién 1a ngay 30/6/2022.

Tir ngay 30/6/2022 dén ngay 07/12/2022, ba N di thanh toan cho Cong ty sb
tién 6.568.761 dong (sau triéu nim trim sdu muoi tim nghin bay trim sau muoi
mot dbng) trong d6: no goc 1a 2.363.362 dong, 1ai 4.121.000 dong, 13 qua han
12.399 dong, phi quan 1y khoan vay 72.000 dong. Tuy nhién, tir sau ngay
07/12/2022 dén nay, ba N khong tiép tuc thuc hién nghia vu thanh toan va cd tinh
1an tranh.

Pén ngay 27/10/2023, ba N con ng Cong ty sb tién ng goc 1a 12.636.638
dong; 13i 1a 6. 797.452 dong; 13i qua han 1a 601.056 dong, phi quan 1y khoan vay
132.000 dong, tong cong la 20.167.146 dong (hai muoi triéu mot trim sau muoi
bay nghin mét trim bén muoi sau dong).

Vi vdy cin ctr vao Piéu 3, Piéu 7, biéu 8, Piéu 11 Hop déng )
930090002864961000 ky ngay 01/6/2022 Cong ty yéu cau Toa an giai quyét bude
ba N phai thanh toan mot lan toan bo khoan ng cho COng ty sd tién tam tinh dén
ngay 27/10/2023 12 20.167.146 dong (hai muoi triéu mot traim sau muoi bay nghin
mot trim bon muoi siu dong), trong d6 no goc 1a 12.636.638 dong; 1ai 1a
6.797.452 dong; 1ai qua han 1a 601.056 dong, phi quan 1y khoan vay 132.000 dong.

Pong thoi ba N tiép tuc thanh toan cho Cong ty tién 13i phat sinh do ng qua
han, 13i qué han, cac loai phi tir sau ngay 27/10/2023 cho dén khi hét ng theo Hop
dong tin dung s6 930090002864961000 ky ngay 01/6/2022.

Sau khi thu 1y vu an, Toa an N1 dan huyén Gidng Trom di thong bao va to
chtic cac phién hop kiém tra viéc giao ndp, tiép cin, cong khai ching cir va hoa
giai, ddng thoi md phién toa xét xtr vu an nhung ba N déu vang mat khong 6 Iy do
va khong c6 y kién phan ddi yéu cau khai kién cua Cong ty.

Tai phién toa, 6ng N1 trinh bay 13i suit cho vay 1a 59.28%/nim tuic
4,94%/thang. Do c6 nham 1in nén 6ng xin trinh bay lai dén ngay 27/10/2023 ba N
con ng Cong ty sb tién no goc 1a 12.636.638 dong, 14i 1a 6.670.069 dong, 1&i quéa
han 13 601.056 dong, phi quan 1y khoan vay 132.000 dong, téng cong la
20.039.763 dong (hai muoi triéu khong trim ba muoi chin nghin bay trim sau
muoi ba déng) Cong ty yéu cau ba N thanh toan s tién nay va tiép tuc thanh toan
cho Céng ty tién 1ai phat sinh do no qua han, 1ai qua han, phi quan Iy khoan vay tu
ngdy 28/10/2023 cho dén khi hét n¢g theo Hop dong tin dung sd
930090002864961000 ky ngay 01/6/2022.



Péi v6i phi quan 1y khoan vay tai Diéu 3 va Diéu 8 Hop dong tin dung sb
930090002864961000 ky ngay 01/6/2022 c¢6 quy dinh “... cac bén thda thuan thir tu
vu tién d6i v6i moi khoan thanh toan ctia Bén vay nhu sau: ng gdc, tién 13i trong
han, tién 13i qua han va phi phat sinh theo quy dinh tai Cac diéu kién giao dich
chung” “ ...Bén vay c6 nghia vu doc, hiéu 16 cac ndi dung cua Hop dong, Céc Piéu
kién giao dlCh chung va chi ky Hop ddng khi da hiéu rd vé 1ai suat ap dung dugc
thoa thuin va cac diéu khoan, diéu kién khac lién quan dén Hop dong dugc ding
cong khai trén mang dién tir va niém yét tai Diém gi6i thiéu dich vu cua Bén cho
vay...”. Tai Cac diéu kién giao dich chung ctia Cong ty thi c6 phi quéan 1y khoan vay
la 12.000 dong/thang. Tir ngay ba N khong thanh todn cho Cong ty cho dén nay la
11 thang nén phi quan 1y khoan vay 13 11 thang x 12.000 dong/thang = 132.000
d6ng (mot tram ba muoi hai nghin ddng). Trong Hop dong tin dung néu trén thé
hién rd hang thang ba N tra cho Cong ty sb tién 1.092.727 dong (mdt triéu khong
tram chin muoi hai nghin bay trim hai muoi bay dong) 1 tién gdc, 13i va phi. Pong
thoi truge day ba N ciing da tra phi quan ly khoan vay cho Cong ty tu ngay ky hop
dong dén ngay 07/12/2022 1a 72.000 dong (bay muoi hai nghin dong).

Pai dién Vién kiém sat nhan dan huyén Gidng Trom phat biéu ¥ kién:

Viéc tuan theo phap luat ctia Tham phan, Hoi dong xét xu, thu ky phién toa:
thuc hién ding theo quy dinh ctia Bo luat T6 tung dan su va cac vin ban quy pham
phap luat co lién quan.

Viéc chap hanh phap luat t6 tung cta nguoi tham gia to tung: nguoi dai dién
theo Gy quyén ctia nguyén don thyc hién ding quy dinh tai cac Diéu 70, 71 B luat
Dan sy va cac van ban quy pham phap luat c6 lién quan. Bi don khong c6 ¥ kién vé
viéc giai quyét vu 4n 13 chua thuc hién dang quy dinh tai cac Biéu 70, 72 Bo luit
Té tung dan su va cac vin ban quy pham phap luét co lién quan.

Vé viéc giai quyét vu an: can clr cac Pidu 91, 95 cua Luat Cac to chuc tin
dung, dé nghi Hoi dong xét xur:

Chép nhén yéu cau khai kién ctia Cong ty T.

Budc ba Nguyén Thi Tuyét N phai tra cho Cong ty T s tién goc va lai tinh
dén ngay 27/10/2023 12 20.039.763 dong (hai muoi triéu khong trim ba muoi chin
nghin bay trim sau muoi ba dong) (no goc 1a 12.636.638 dong; 1di 1a 6.670.069
dong; 13i qua han 1a 601.056 dong, phi quan 1y khoan vay 132.000 dong) theo Hop
dong tin dung s6 930090002864961000 va gidy nhan ng ky dudi dang dién tir ngay
01/6/2022 gitta Cong ty véi ba N. Budc ba N con phai tiép tuc chiu 1ai phét sinh va
phi quan 1y khoan vay theo Hop ddng tin dung s6 930090002864961000 ngay
01/6/2022 dén khi tra hét s6 ng vay cho Cong ty.

NHAN PINH CUA TOA AN:

[1] Vé t6 tung:

Cong ty T khai kién yéu cau Toa 4n nhan dan huyén Giong Trom giai quyét
budc ba Nguyén Thi Tuyét N c6 nghia vu tra tién cho Cong ty theo Hop dong tin
dung s6 930090002864961000 ky ngay 01/6/2022. Ba N 1a bi don trong vu an cu
tr tai xd My Thanh, huyén Gidng Trom, tinh Bén Tre. Can ct theo quy dinh tai
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khodn 3 Dicu 26, diém a khoan 1 Diéu 35 va diém a khoan 1 Dicu 39 cuia Bo luét
T tung dan su thi vu an thudc tham quyén giai quyét cuia Toa an nhan dan huyén
Gidng Trom, tinh Bén Tre.

Ba N da duoc Toa an triéu tap hop 1& nhung vang mit tai phién toa lan thi
ba khong cé 1y do. Can cu theo quy dinh tai khoan 3 Diéu 228 Bo luat T6 tung dan
su, HO1 déng xét xtr tién hanh xét xur Véng mat ba N.

[2] V& ndi dung:

[2.1] Cong ty T khai kién yéu cau Toa an nhan dan huyén Gidong Trom giai
quyét budc ba Nguyén Thi Tuyét N tra cho Céng ty T sb tién tinh dén ngay
27/10/2023 13 20.039.763 ddng (hai muoi triéu khong trim ba muoi chin nghin bay
trim sau muoi ba déng) gom: no gbc 1a 12.636.638 dong, 14i 1a 6.670.069 dong, 14
qua han 1 601.056 ddng, phi quan Iy khoan vay 132.000 dong.

Can ctr Cong ty khoi kién 1a Hop dong tin dung sé6 930090002864961000
ngay 01/6/2022, Gidy dé nghi vay kiém phuong an st dung von, Gidy nhan no,
Gidy yéu cau bao hiém, Phy luc, Bang ké thu nhap cua khach hang, Hoa don ban
1¢, Ban sao chup Can cudc cong dan cuia ba N, Héa don gia tri gia tdng, Lich su
thanh toan chi tiét, Bang ké tién 14i chi tiét, Bang ké tién 13i qua han chi tiét, Gidy
chtmg nhin quyén st dung chimg thu sé6 FPT-CA cta Cong ty TNHH H¢ thng
Thong tin FPT, Uy nhiém chi ciia Ngan hang TMCP Cong thuong Viét Nam, Béo
c4o vé khung 13i suat cho vay tiéu dung ctia Cong ty.

[2.2] Véi yéu cau va can cr khoi kién cua Cong ty, ba N khong co y kién
phan d6i va khong cung cip cac tai liéu, ching ctt dé bao vé quyén va loi ich hop
phap ctia minh. Vi vay, Hoi dong xét xir s& can ctr vao céc tai liéu, ching ctr co
trong hd so vu an dé giai quyét.

[2.3] Xét thay, theo Hop dong tin dung sé 930090002864961000 ngay
01/6/2022 thi ngay 01/6/2022 Cong ty c6 cho ba N vay s tién 1a 15.000.000 dong
(mudi 1am triéu déng), myc dich vay: mua san pham thiét bi dién tir trong nha,
phuong thic cho vay tung lan, thoa thuan thoi han vay la 24 thang, lai suat
4.94%l/thang (59, ,28%/nam), lai sut qua han bang 150% lai suat trong han; ky tra
ng theo thang, s tién thanh toan mdi ky (gom gbc, 13i va phi) 1a 1.092.727 dong
(mot triéu khong tram chin muoi hai nghin bay tram hai muoi bay dong), sb tién
thanh toan cudi ky 1a 932.988 dong (chin trim ba muoi hai nghin chin trim tam
muoi tim dong), ngdy dén han tra no ky dau tién: 30/6/2022, ngay dén han tra no
ky cudi: 31/5/2024, phuong thirc giai ngan: chuyén khoan nhan bang CMND cua
Bén vay tai Ngan hang Vietinbank Chi nhanh Bén Tre.

Theo gidy Uy nhiém chi cia Ngan hang C thi Cong ty da ty nhiém cho Ngan
hang chi so tién 15.000.000 dong (mudi lam triéu dong) cho ba Nguyén Thi Tuyét N
nhan bang cin cudc cong dan sb 092179013728 cap ngay 09/8/2021 tai Cuc Céanh
sat quan ly hanh chinh vé trat tu xd hoi. Theo xac nhan thong tin cu tra ngay
09/7/2023 ctia Cong an xa M thi ba N c6 sb dinh danh c4 N1 13 092179013728 va
theo Cong vin sd 918/CNBT-DVKH ngay 16/10/2023 cing cac Phiéu chi tién cua
Ngan hang C - Chi nhanh Bén Tre thi Ngan hang di giao cho ba N sd tién
15.000.000 dong (mudi lim triéu dong) ndy. Nhu viy, cb co sd xac dinh ba N da



vay cta Cong ty sb tién 1a 15.000.000 dong (muoi 1am triéu dong) theo Hop dong
tin dung s6 930090002864961000 ngay 01/6/2022 néu trén.

[2.4] V& l4i suét, can cr vao Gidy phép thanh 1ap va hoat dong ctia Cong ty,
Gidy chung nhan ding ky doanh nghiép cong ty trach nhiém hitu han mét thanh
vién thi Cong ty T 1a cong ty tai chinh tin dung tiéu dung duoc phép cap tin dung
cho vay, bao gom ca cho vay tra gop, cho vay tiéu dung 1a t6 chuc tin dung phi
ngan hang. Theo quy dinh tai khoan 2 Dléu 91 Luat Céc té chure tin dung quy dinh:
“T6 chirc tin dung va khach hang co quyén thoa thuan vé 1ai suét, phi cap tin dung
trong hoat dong Ngan hang cua t6 churc tin dung theo quy dinh cua phap luat” va
Diéu 7 Nghl quyét s0 01/2019/NQ-HDTP ngay 11/01/2019 cua Hoi dong Tham
phan Toa 4n N1 dan tbi cao hudng dan ap dung mot sb quy dinh cta phap luét vé
13, 13i suit, phat vi pham quy dinh:

“]. Lai, 1ai suat trong hop déng tin dung do cac bén thoa thuan nhung phai
phu hop v6i quy dinh cua Luét Cac t6 chuc tin dung va van ban quy pham phap
luat quy dinh chi tiét, hudng dan 4p dung Luat Cac t6 chirc tin dung tai thoi diém
xac 1ap hop dong, thoi diém tinh 13i suat.

2. Khi giai quyét tranh chap hop dong tin dung, Toa 4n ap dung quy dinh cua
Luat Cac t6 chuc tin dung, van ban quy pham phap luat quy dinh chi tiét, hudng
dan ap dung Luat Cac t6 churc tin dung dé giai quyét ma khong ap dung quy dinh
vé gi61 han 131 suét ctua Bo luat Dan sy nim 2005, B9 luat Dan sy nam 2015 dé xac
dinh 14i, 14i suat.”

Vi vay, viéc thoa thudn 14i sudt va phi cap tin dung ctia Cong ty v4i ba N
trong Hop dong tin dung s6 930090002864961000 ky ngay 01/6/2022 1a phu hop
theo quy dinh phap luat va phu hop véi khung 13i sudt cho vay ciia Cong ty nén
duoc Ho1 déng xét xur chép nhan.

[2.5] Theo dng N1 trinh bay, sau ngay 07/12/2022 ba N khong tiép tuc thanh
toan cho Céng ty nhu thoa thuan 1a vi pham nghia vu ctia bén vay. Pén ngay
27/10/2023 ba N con ng Cong ty sb tién 1a 20.039.763 dong (hai muoi triéu khong
trdm ba muoi chin nghin bay tram sau muoi ba dong) gém no goc 13 12.636.638
dong, 14i 1a 6.670.069 dong, 1ai qua han la 601.056 dong, phi quan 1y khoan vay
132.000 déng nén Cong ty yéu cau Toa an giai quyét budc ba N phai co nghia vu
thanh toan cho cong ty s6 tién nay 1a co co s& nén dugc Hoi dong xét xur chip
nhan.

[2.6] Dong thoi, Cong ty yéu cau ba N tiép tuc tra 13i phat sinh theo murc 1ai
suat da thoa thuan va phi quén 1y khoan vay da thoa thuan trong Hop dong tin dung
930090002864961000 ngay 01/6/2022 tr ngay 28/11/2023 cho dén khi ba N tra
hét no 1a phu hop theo quy dinh tai Piéu 91 cua Luat cac to chuc tin dung nén
dugc Hoi dong xét xir chap nhan.

[3] Quan diém cta Pai dién Vién kiém sat phu hop véi nhan dinh cua Hoi
dong xét xtr nén duoc chap nhan.

[4] V& an phi dan su so tham:

Do yéu ciu ctiia nguyén don dugc chip nhin nén ba N phai chiu an phi theo
quy dinh tai Diéu 147 ctia Bo luat T4 tung dan sy, khoan 2 Diéu 26 ctia Nghi quyét
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s6 326/2016/UBTVQH14 ngay 30 thang 12 niam 2016 cta Uy ban Thuong vu
Quéc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan Iy va st dung an phi va
1& phi Toa an: 5% cua sb tién 20.039.763 ddng (hai muoi triéu khong trim ba muoi
chin nghin bay trim sau muoi ba ddng) 12 1.001.988 dong (mot triéu khong tram 16
mot nghin chin trim tdm muoi tam dong).

Cong ty T khong phai chiu an phi nén dugc nhan lai s6 tién tam ung an phi
da nop.

Vi cac lé trén,

QUYET PINH:

Can ctr vao cac Diéu 463, 466 cua Bo luat Dan sy; cac Piéu 91, 95 Luat Cac
t6 chtrc tin dung; khoan 3 Diéu 228 cua Bo luat T tung dan su; Nghi quyet
01/2019/NQ-HDTP ngay 11/01/2019 cua Hoi d6ng Tham phan Toa an N1 dén t6i
cao huéng dan ap dung mot sé quy dinh cta phap luat vé 1ai, 14i suét, phat vi
pham; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong
vu Qubc hoi quy dinh vé muc thu, mién gidm, thu, ndp, quan 1y va st dung an phi
va 1€ phi Toa an, tuyén xu:

1. Chap nhan yéu ciu khoi kién ctia nguyén don 1a Cong ty T.

Budc ba Nguyén Thi Tuyét N c6 nghia vu tra cho Cong ty T so tién la
20.039.763 dong (hai muoi triéu khong trim ba muoi chin nghin bay trim sau
muoi ba ddng) gdm no goc 1a 12.636.638 dong (mudi hai triéu sau trim ba muoi
sau nghin sdu trim ba muoi tim déng), 14i tinh dén ngay 27/10/2023 13 6.670.069
ddng (sau triéu sau traim bay muoi nghin khéng trim sdu muoi chin dong), 13i qua
han tinh dén ngay 27/10/2023 13 601.056 dong (sau trim 1¢ mot nghin khéng trim
nam muoi sau dong), phi quan 1y khoan vay tinh dén ngay 27/10/2023 1a 132.000
d6ng (mdt tram ba muoi hai nghin dong).

Ké tir ngay tiép theo clia ngdy xét xir so tham (ngay 28/10/2023) cho dén khi
thi hanh 4n xong, bén phai thi hanh 4n con phai chiu khoén tién 13i cta sd tién con
phai thi hanh an theo muc 14i sut cic bén thoa thuan va chiu phi quan 1y khoan
vay cac bén thoa thuin trong Hop ddong tin dung 930090002864961000 ngay
01/6/2022.

2. Vé &n phi dan sy so tham:

Budc ba Nguyén Thi Tuyét N phai chiu an phi 12 1.001.988 dong (mdt triéu
khong tram 1¢é mot nghin chin trim tdm muoi tdm dong).

Cong ty T duoc nhén lai sb tién tam tmg an phi da nop 1a 376.000 dong (ba
tram bay muoi sau nghin dong) theo bién lai thu tam tGng an phi, 1& phi Toa an s6
0005958 ngay 13/6/2023 ctia Chi cuc Thi hanh 4n dan sy huyén Gidng Trom.

Trong thoi han 15 ngay ké tr ngay tuyén an, ‘nguyén don c6 quyen khang
cao ban an nay dé yéu cau Toa an nhan dan tinh Bén Tre xét xtr phuc tham. P6i
v6i bi don vang mat tai phién toa duoc quyén khang céo ban 4 an nay trong thoi han
15 ngay ké tir ngdy nhan duoc ban an hoic ban an dugc niém yét.



Trong trudong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh an dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a va Diéu 9 cua
Luat Thi hanh &n dan sy; thoi hi¢u thi hanh an duoc thuc hién theo quy dinh tai
Piéu 30 Luat Thi hanh 4n dan su.

TM. HOI PONG XET XU SO THAM

Noi nhéin: THAM PHAN - CHU TOA PHIEN TOA
- C4c duong su;

- VKSND huyén Giéng Trom;

- Chi cuc THADS huyén Gidng Trom; (PAKY)

- TAND tinh Bén Tre;

- Luu:; VT, hd so vu an.

Pd Thi Mong Tuyén



