TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIiA VIET NAM
THANH PHO H Péc lap — Tw do — Hanh phuc

Ban an s6: 954/2020/DS-PT
Ngay: 28-9-2020
V/v Tranh chip doi nha cho thué

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO H

Vé6i Hpi dong xét xir phiic thim gom co:
Tham phan - Cht toa phién toa: Ong Nguy&n Minh Quang
Céac Tham phan: 1. Ong Trinh Déc Phu

2. Ba Phan Thj Héng
Thu ky Toa an ghi bién ban phién toa: Ba H6 Thi Yén Khanh
Dai dién Vién kiém sat nhan dan Thanh phé H tham gia phién toa: Ba Tran

Poan Bich Tram — Kiém sat vién.

Trong ngay 10 va ngay 28 thang 9 nam 2020, tai tru s¢ Toa an nhéan dan

Thanh phd H xét xu phuc tham cong khai vu 4n dan sy thu 1y s6 439/DSPT ngay
23/9/2019 vé viéc “Poi nha cho thué”.

Do Bin 4n dan sy so thim so 347/2019/DS-ST ngay 08/8/2019 ciia Toa an
nhan dan quan G, Thanh pho H bi khang céo.

Theo Quyét dinh dua vy 4n ra xét xir s6 3970/2020/QD-PT ngay 03/8/2020 va
Quy¢ét dinh hoan phién toa s6 9149/QDPT-DS ngay 20/8/2020 gitra cac duong su:

1.Nguyén don: Ba Nguyén Thi Thu T, sinh ndam: 1953, dia chi cu tra:
322/13 Puong S, Phuong 5, quan G, Thanh pho H (C6 mat).

Ngueoi bdo vé quyén va loi ich hop phdp cia nguyén don: Ong Hoang Tri D,
tru tai: Xa X, huyén L, ,tinh N la Luat su ctia Van phong luat su Hoang Tri D thudc
Doan luat su Thanh phd H (C6 mat).

2.Bi don: Ba Nguyén Thi U, sinh nim: 1944, dia chi cu tra: 322/19 (S6 moi
446/4/14) buong S, Phuong 5, quan G, Thanh pho H (C6 mat).

Ong Nguyén Pinh H, sinh nam: 1957, dia chi cu tra: 322/19A (S6 méi
446/4/16) buong S, Phuong 5, quan G, Thanh pho H (C6 mat).

3.Nguwoi cé quyén loi, nghia vu lién quan:

3.1 Ba Nguyén Thi T, sinh nam: 1954, dia chi cu tra: 322/19 (Sé moi
446/4/14) Puong S, Phuong 5, quan G, Thanh phd H (C6 mit).

3.2 Chi Ly Tuyét P, sinh nam: 1982, dia chi cu tra: 322/19 (S6 méi
446/4/14) Puong S, Phuong 5, quan G, Thanh phd H

Ngueoi dai dién hop phép ciia nguoi cé quyén loi, nghia vu lién quan: Ba Thi



Thin, tra tai: 322/19 (S6 méi 446/4/14) Puong S, Phuong 5, quan G, Thanh phé H
1a nguoi dai dién theo Gy quyén (Vin ban uy quyén sd: 22204 ngay 11 thang 6 nim
2018) (C6 mat).

3.3 Chi Ly Nguyén T, sinh nam: 1986, dia chi cu tra: 322/19 (S6 méi
446/4/14) Duong S, Phuong 5, quan G, Thanh phé H

Nguoi dai dién hop phdp cua nguoi c6 quyén loi, nghia vu lién quan: Ba
Nguyén Thi T, tra tai: 322/19 (S6 méi 446/4/14) Duong S, Phuong 5, quéan G,
Thanh phd H 1a nguoi dai dién theo ty quyén (Vin ban 0y quyén sd: 22205 ngay
11 thang 6 nam 2018) (C6 mat).

3.4 Anh Ngb Quang T, sinh nim: 1974 (C6 don xin vang mit).

Pia chi: C18 Puong O, Phuong 17, quan G, Thanh phd H

3.5 Ong Ly Quéc C, sinh nam: 1954, dia chi cu trG: 322/19 (S6 méi
446/4/14) Pudng S, Phudng 5, quan G, Thanh phd H (C6 mit).

3.6 Ba Lyc Thi Chiéu N, sinh nim: 1969 (C6 don xin ving mit).

Dia chi thuong tra: 20 Pudng I, Phuong 4, thanh phd Y, tinh Z

Dia chi tam tra: 322/19A (Sé moi 446/4/16) Buong S, Phuong 5, quan G,
Thanh phé H

3.7 Ba Nguyén Thi Huynh M, sinh nam: 1958, dia chi cu tri: 322/19A (S6
moi 446/4/16) Budng S, Phuong 5, quan G, Thanh phé H

_Nguwoi dai dien hop phdp cua nguoi co quyén loi, nghia vu lién quan: Ong
Nguyén Dinh H, tra tai: 322/19A (S6 méi 446/4/16) Duong S, Phuong 5, quén G,
Thanh phd H 13 ngudi dai dién theo Gy quyén (Vin ban ay quyén sb: 18 ngay 19
thang 8 nam 2009) (C6 mat).

3.8 Ong Lé Quang B, sinh nam: 1960 (Cé mat).

3.9 Ba Nguyén Thi Huynh N, sinh nim: 1960 (C6 mat).

Cung dia chi: 322/19A (S6 moéi 446/4/16) Puong S, Phuong 5, quan G,
Thanh phé H

Ngueoi dai dién hop phdp ciia ngueoi ¢é quyén loi, nghia vu lién quan: Anh
Lé Anh Nguyén Manh T, tr tai: 92/18 Buong P, Phuong 6, Quan T, Thanh phé H
1a nguoi dai dién theo uy quyén cta 6ng Lé Quang B, ba Nguyén Thi Huynh N
(Van ban uy quyén sb: 004769 ngay 23 thang 3 ndm 2019) (C6 mat).

3.10 Ong Piang Qudc D, sinh nam: 1963 (C6 mit).

3.11 Ba Nguyén Thi Xuéan V, sinh nim: 1963 (C6 mat).

Cung dia chi: 76/713A (S6 méi: 206/34) Puong Q, Phuong 1, quan G,
Thanh phé H

3.12 Anh Nguyén Phat B, sinh nam: 1978 (C6 don xin vang mat).

3.13 Chi Pham Thi Bich N1, sinh nam: 1986 (C6 don xin Véng mat).

3.14 Chi Pham Thi Bich N3, sinh nam: 1989 (Cé don xin Véng mat).

3.15 Anh Nguyén Thanh H, sinh nam: 1992 (Cé don xin ving mit).

3.16 Chi Pham Thi Bich N2, sinh nam: 1997 (Cé don xin Véng mat).

3.17 Tré Pham Minh N, sinh nam: 2011

Nguwoi dai dién hop phap ciia tré Nhdt: Anh Nguyén Phat P va ba Pham Thi
Bich N1 1a ngudi giam ho dai dién theo phép luat.

Cung dja chi: 322/19B Puodng S, Phuong 5, quan G, Thanh phé H

3.18 Ba Nguyén Thi H, sinh nim: 1948, dia chi cu tri: 322 Bis Puong S,
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Phuong 5, quan G, Thanh phd H

3.19 Ong Nguyén Quang T, sinh nam: 1951, dia chi cu tri: 322/1C Puong
S, Phuong 5, quan G, Thanh phé H

3.20 Ba Nguyén Thi N, sinh nam: 1956

3.21 Ong Nguyén Vian L1, sinh nim: 1958

3.22 Ong Nguyén Vin Q, sinh nim: 1960

3.23 Ba Nguyén Thi Ngoc D, sinh nim: 1964

Cung dia chi: 322/13 Puong S, Phuong 5, quan G, Thanh phd H

3.24 Ba Nguyén Thi Ut T, sinh nam: 1962, dia chi cu tra: 117 L6 D chung
cu L, Phuong 7, Quan W, Thanh phé H

3.25 Ba Nguyén Thi Bach P, sinh nim: 1967, dia chi cu tra: 322/14B
Puong S, Phuong 5, quan G, Thanh phé H

3.26 Ba T6 Thi D, sinh nam: 1970

3.27 Anh Nguyén Manh T, sinh nim: 1993

Cung dia chi: 446/8 Puong S, Phuong 5, quan G, Thanh phé H

- Nguwoi dai dién hop phdp ciia ngwoi c6 quyén loi, nghia vu lién quan: Ba

Nguyén Thi Thu T, tra tai: 322/13 Puong S, Phuong 5, quan G, Thanh phé H la
ngudi dai dién theo uy quyén cua ba H, 6ng Nguyén Quang T, ba Nguyén Thi N,
ong Nguyén Vian L1, ong Q, ba Ut T, ba Nguyén Thi Ngoc D, ba Nguyén Thi Bach
P, ba T6 Thi D, anh Nguyén Manh T (Cac Vin ban iy quyén ngay 18 thang 9 nim
2018 va ngay 19 thang 9 nam 2018). (C6 mat).

NOI DUNG VU AN:

Tai don khéi kién ngay 11/6/1999 va trong qud trinh gidi quyét vu dn,
nguyén don ba Nguyén Thi Thu T trinh bay: Toan bo khudn vién cin nha 322/19
Puong S, Phudng 5, quan G, Thanh phd H, ba di cho gia dinh 6ng Nguyén Vin H
& thué tir naim 1964. Sau khi giai phong, vi nha dong ngudi nén gia dinh ba rat can
nha d¢é giai quyét chd &. Phia 6ng Nguyén Pinh H lai xin ¢6 thoi gian dé tim chd &
moi. Ba da dong y cho gia dinh ong Nguyén Binh H duoc tiép tuc ¢ thué mot thoi
gian dé sip xép chd ¢ mai.

Can ctr vao Ban an cua Toa an nhan dan quan G nam 1986 thi d61 bén da co
ky hop dong thué mudn cin nha 322/19 néu trén. Bén nim 1990 hop dong lan thir
ba d3 hét han, ba khong ky hop dong nita va c6 bao cho bén thué (6ng Nguyén
Dinh H) biét dé sép xép chd ¢ khac va tra lai nha cho gia dinh ba sir dung. Luc do,
gia dinh 6ng Nguyen Pinh H d4 khong c6 y kién gi tra 16 cho ba dugc biét ma con
¢6 y mudn chiém doat tai san cta ba thong qua nhiing viéc lam nhu: Khong tra nha
vacon tu y 1an chiém toan bd phan san nha cho thué dé xay dung mot can nha moi
mang s6 322/19A va con chay chot dé duoc cap gidy ching nhan quyén st dung
dat thudc phan dat 1a mat tién san nha & thué cua ba; gdy kho khin khong cho can
bd dia chinh vao do dac nha dat, can trd cho viéc 1ap thi tuc hop thirc hoa nha dat
ctia ba; khong tra tién thué nha.

Ba khdi kién yéu cau ong Nguyén Dinh H, ba Nguyén Thi U Tra lai toan bo

khuon vién nha dat toa lac tai s6: 322/19 Puong S, Phuong 5, quan G, Thanh phd
H.



Tai phién toa so tham, ba Nguyén Thi Thu T trinh bay: Yéu cau 6ng Nguyén
Pinh H, ba Nguyén Thi U Tra lai toan bd khuén vién nha dit toa lac tai sb: 322/19
buong S, Phuong 5, quan G, Thanh phé H, cu thé theo hién trang hi¢n nay chia
thanh c4c cin nha gom:

-Mo6t phan nha sb: 322/19 (S6 méi 446/4/14) Puong S, Phuong 5, quan G,
Thanh phd H do ba Nguyén Thi U quan 1y, st dung.

-Mo6t phan nha sb: 322/19 (S6 méi 446/4/14) Puong S, Phuong 5, quan G,
Thanh phd H do 6ng Ly Quéc C quan 1y, sir dung.

-Nha sb: 322/19A (S6 méi 446/4/16) Pudng S, Phuong 5, quan G, Thanh
phd H do 6 6ng L& Quang B quan ly, s dung.

-Nha s6: 322/19B Puong S, Phuong 5, quan G, Thanh phd H do ba Nguyén
Thi Xuan V quan ly, st dung.

Nguoi bao vé quyén va loi ich hop phap ctia nguyén don: Ong Hoang Tri D
trinh bay: Tir nim 1964, 6ng Nguyén Vin L2 c6 cho gia dinh ba Nguyen Thi U
Thug toan bo khuon vién nha 322/19 dén nam 1986 cin ctr vao Quyét dinh hoa giai
thanh s6: 24/HGT ngay 12/6/1986 ctia Tda 4n nhan dan quan G thi cac bén tiép tuc
ky hop ddng thué can nha néu trén. Dén nam 1990 13 hét thdi han thué nha nhung
gia dinh ba Nguyen Thi U khong tra. Gia dinh ba Nguyén Thi Thu T khoi kién yéu
cau tra lai phan nha va dat cua g1a dinh ba dya vao cac can cir la bang khoan sd:
1972 A xi c6 dién tich 1.943 m* thudc chu quyén cua cu Nghiém Xuan V, to khai
ndp thué cho thué bit dong san ngay 27/4/1977, t& khai ndp thué dat ngay
28/5/1997, hop ddng thué nha ngay 18/9/1987 va ngay 12/3/1990, Cong vin 80:
230/CV-UBQ ngay 08/5/1998 cua Uy ban nhan dan quan G, Cong van sb:
317/CV-UBQ ngay 09/6/1998 cua Uy ban nhan dan quan G.

Van dé con lai chi 1a cach xac dinh dién tich nha dat cho thué:

Céach xac dinh tht nhat: Cin c Bang khoan s6 1972 A xi do cy Nghiém
Xuan V ding bd nim 1944 ghi nhan tong dién tich 1a 1.943 m* (Theo trich sao
dién tho sd: 899/RD-DKTK ngay 03/10/1990) khong bi qudc hitu hoa va di cho
ong Nguyén Van L2 1a thudc quyén st dung cua gia dinh 6ng Nguyén Vian L2. Do
d6, du gia dinh ba Nguyén Thi U, ong Nguyen binh H du c¢6 coi néi, xay dung
thém thi cing chi hoan toan nam trong bang khoan nay. Cac phan dit ma gia dinh
ba Nguyen Thi U, ong Nguyén Pinh H dang str dung hodic da ban cho nguoi thir ba
cling déu thudc vé dét cua cu Nghiém Xuan V cho 6ng Nguyén Vin L2.

Cach xéac dinh thir hai: Tai ban khai nha ctra naim 1977, ba Nguyén Thi U 1a
ngudi dung ké khai ghi nhan dién tich dat ctia khu nha thué 1a 36 m’, dién tich xay
dung 14 24 m”.

Theo hop ddng thué nha ngay 12/3/1990 c6 ghi nhan dién tich dé ¢ 1a 22,5
m’” va phan dién tich dat 1a 65,55 m®. Nhu vay, ca phan nha va dat thudc khu nha
cho thué 14 88,1 m’.

Cach xac dinh thir ba: Can nha nguyén thuy ma ba Nguyén Thi U Thué cua
ong Nguyen Vin L2 ngoai gian chinh, bén canh c6 mot chai bép con lai 1a dat
tréng rdi méi dén can nha 322/21 bit ngang lam ranh gioi dat phia nam cua ong
Nguyén Van L2. Can nha 322/19 mudn di ra 16i di cong cong thi phai co 16i di
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trong san nha thé nhung 16i di duy nhat nay da bi 6ng Nguyén Dinh H xay dung
khit véi nha 322/21 1am bién mat 16i di ndy vi thé can nha phai trd 16i di ra phia
hém nhu bay gio.

Vé 1y luan, d6i véi trudng hop cu thé cia cin nha 322/19 thi 16i di 1a phan
budc phai c6 cua can nha, do 1a 161 di duy nhét st dung nd1 bd trong khu nha ma
ong Nguyén Vin L2 cho thué trudce khi ra duong cong cdng, cho nén nd vira thudc
phan dét trong bang khoan vira 1am chirc ning thong hanh dja dich cho khu nha.
Viay dién tich ong Nguyén Vin L2 cho ba Nguyén Thi U Thué nha phai bao gom
ludn phan dat dung 1am thong hanh dia dich nay, ngay nay 1a toan bo dién tich cia
ca 3 can nha 322/19, 322/19A va 322/19B vi ong Nguyén Dinh H ¢6 1an mot phan
ra con hém phia tay nén téng dién tich troi 1én thanh 110,6 m®.

Theo cic Ban d6 giai thia ngay 24/01/1992, hoa dd hién trang ngay
01/5/1994, ban d6 hién trang vi tri thang 9/2003, ban vé& so do nha & dat ¢ ngay
26/8/2010 thi ké tir nam 1992 dén nam 2010 thi 6ng Nguyén Dinh H d4 bdn lan coi
néi, stra chita trén dat dang c6 tranh chip, mua ban bang gidy tay 1a vi pham phap
luat.

Nhu véy, cac ghi nhan vé dién tich nha dit cho thué c6 khac nhau diéu nay
cling d& hiéu vi vao thoi diém d6 viéc do dac chi 1a udc 18, khong chinh xéac nén
can clr vao cac co sd néu trén dé nghi Hoi ddng xét xir chip nhan toan bo yéu cau
cua nguyén don.

Qud trinh tham gia to tung, bi don ba Nguyén Thi U Trinh bay: Nha sd
322/19 Duong S, Phuong 5, quan G, Thanh phé H c6 ngudn goc 1a do ba Nguyén
Thi Q cua cu Nguyen Van L2 (Cha cua ba Nguyen Thi Thu T) tr ndm 1963. Tu
khi thué ba tra tién thué cho Cu L2 day du. Dén nam 1986 thi 6 ong Nguyen Van L2
kién dén Toa dé doi nha cho thué, tai Toa co 1ap bién ban hoa giai thanh dé ba tlep
tuc duoc thué nha. Hai nam sau d6 thi khong lam hop dong nita nhung ba van tra
tién thué nha. Sau d6 nam 1995 thi ba phat hién 6ng Nghiém Xuan V (Chu dat) da
hién toan bo bang khoan 1972 A xi cho Nha nudc. Vi vy ma tir nim 1995 dén
nay ba khong tra tién thué nha cho ba Nguyén Thi Thu T (Con Cu L2) nita.

Luc ba Nguyén Thi Q nha thi chi ¢6 16 m* nhung sau d6 ba coi néi rong
thém & phan san 1a 22 m*. Nam 1997, ba tiép tuc sira nha va niam 2003 ba dap bo
nha cii 1am lai nha nhu hién nay (Khi ba stra nha chwa bat budc phai xin phép). Tur
khi & dén nay ba van déng thué cho Nha nudc theo quy dinh cua phap luit.

Ba khong tranh chap nha véi Cu L2 nhung ba yéu cau nguyén don phai c6
gidy t& ching minh 1a chi s¢ hitu nha thi ba sé& tra nha cho Cy L2 va nguyén don
s& phai bdi thuong chi phi sira nha cho ba. Nhung nha va dat ma ba Nguyén Thi
Thu T doi thi chii dat 1a 6ng Viét da hién cho Nha nudc.

Tai phién toa so tham, ba Nguyén Thi U Trinh bay: Khong dong ¥ véi yéu
cau ctia ba Nguyén Thi Thu T. Ba c6 stra chita mot phan can nha 322/19 (S6 méi
446/4/14) hi¢n do ba quan ly, st dung nhung ba khong c6 héa don, chiing tir nao
chtrng minh vi lac trude stra nha chi can bao trén phuong ma khong can xin phép
xay dung.



Qua trinh tham gia 16 tung, ong Nguyén Dinh H la bi don trinh bay: Can
nha 322/19A do vo chong ong xdy dung va da duoc cap s6 nha, ho khau va hop
thirc hoa nha nhung c6 tranh chép tir phia gia dinh ba Nguyén Thi Thu T nén giay
chtng nhan quyén s hiru nha cua ong da bi thu hdi. Ong khong dong ¥ quyét dinh
thu hoi néu trén.

Nam 1999, 6ng déd ban nha cho 6ng Lé Quang B va ba Nguyén Thi Huynh N
mot phan nha trudc co dién tich 24 m® véi gia 28 lugng vang. Ong dd nhan 22
lugng vang va 6ng Lé Quang B, ba Nguyén Thi Huynh N da nhan nha ¢&.

Thang 5/2005, 6ng da ban phan sau nha 322/19A cho ba Lyc Thi Chiéu N
v6i dién tich 30 m® véi gia 26 luong vang. Ong da nhan 20 lugng vang va giao nha
cho ba Luc Thi Chiéu N.

Khi 6ng ban nha cho 6ng L& Quang B va ba Nguyén Thi Huynh N cling nhu
cho ba Lyc Thi Chiéu N mac du khong dem hop dong mua ban dén co quan c6
tham quyén nhung nhirng ngudi & dia phuong déu biét ro.

Trong qua trinh Toa an thu 1y giai quyét mic du Toa 4n moi nhiéu lan nhung
ba Nguyén Thi Thu T khong chimg minh dugc chu s¢ hitu ma hoan canh cua ong
thi khé khan nén ong phai ban nha. Dé nghi Toa an giai quyét cho dut diém dé ong
va nhitng nguoi mua nha cua éng 6n dinh cudc sdng.

Tai phién toa so tham, 6ng Nguyén Dinh H 1a bi don va 1a dai dién hop phap
ctia ba Nguyén Thi Huynh M trinh bay: Khong ddng ¥ véi yéu cau ciia ba Nguyén

Thi Thu T vi can nha so: 322/19A (SQ mdi 446/4/16) va 322/19B Duong S,
Phuong 5, quan G, Thanh pho H do vo chong 6ng tu xay dung.

Nguoi co quyén loi, nghia vu lién quan:

Qud trinh tham gia té tung, Nguyén Thi T trinh bay: Vao nam 2005 do chi
ctia ba 1a Nguyén Thi U bj bénh nén c¢6 nhd ba dimg ra ban mot phan cin nha sb:
322/19 Puong S, Phuong 5, quan G, Thanh phd H cho ba Luc Thi Chiéu N véi gia
76.000.000 ddng. Ba di nhan 76.000.000 dong tién ban nha va da giao lai cho ba
Nguyén Thi U. Viéc ban mot phan cin nha trén ba chi ngudi dimg giao dich dum
nén ba khong co quyén loi va nghia vy lién quan dén viéc mua ban nha. Dé nghi
Tda an can cir phap luat dé giai quyét.

Tai phién toa so thim, Nguyén Thi T 1a ngudi c6 quyén loi, nghia vu lién
quan va 13 dai dién hop phap cua chi Ly Tuyét P, chi Tran trinh bay: Thong nhat
v6i ¥ kién ctiia ba Nguyén Thi U 13 khong tra nha.

Qud trinh tham gia t6 tung, chi Ly Tuyét P va chi Ly Nguyén T trinh bay:
Hai chi 1a con ctia ba Nguyén Thi T. Tir khi hai chi sinh ra 12 d3 c6 ciin nha trén
con viéc thué nha 13 do ba Nguyén Thi U Thué tir nim 1963 cua 6ng Nguyén Vin
L2. Viéc thué nha va gia thué hai chi khong biét.

Can nha trén duoc sta chira hai 1an vao nam 1997 va nam 2002. Tién stra
nha cta hai chi, Nguyén Thi T va ba Nguyén Thi U bo ra. Nay c6 viéc tranh chip
gitta cac con 6ng Nguyén Vin L2 va ba Nguyén Thi U Thi Toa cin clr vao quy



dinh ctia phap ludt dé giai quyét. Hai chi khong c6 y kién, ba Nguyén Thi U quyét
dinh nhu thé nao thi hai chi thong nhat nhu vay.

Qud trinh tham gia t6 tung, anh T trinh bay: Anh 1a chong cua chi Ly Tuyét
P, con ré cua ba Nguyén Thi T. Tur thang 11/2004, anh c¢6 cu ngu tai s6: 322/19
Puong S, Phuong 5, quan G, Thanh phd H va c6 b ra chi phi khoang 10.000.000
ddéng phu me vo va ba Nguyén Thi U stra chita nha d6 1a nghia vu con cai dong
g6p cho cha, me. Nay phat sinh tranh chap anh dé nghi Toa giai quyét theo quy
dinh cua phap luat va khong c6 yéu cau doi lai s tién stra chita nha néu trén.

Qud trinh tham gia t6 tung, éng Ly Quéc C trinh bay: Vao ngay 05/12/2007,
6ng c¢6 mua cua ba Luc Thi Chiéu N mot phan cin nha sé: 322/19 Puong S,
Phuong 5, quan G, Thanh phd H véi gia 250.700.000 dong. Ong da giao du tién va
nhén nha st dung. Viéc tranh chap giira ba Nguyen Thi Thu T va ba Nguyén Thi
U, 6ng Nguyén Dinh H thi 6ng khong c6 ¥ kién con viéc mua ban nha gitra 6ng va
ba Luc Thi Chiéu N thi 6ng va ba Luc Thi Chiéu N ty giai quyét. Néu sau nay phat
sinh tranh chép thi 6ng s€ kho1i kién thanh vu kién khac.

Ngay 11 thang 3 nim 2010, 6ng c6 don yéu cau doc lap 1a néu viéc mua ban
nha gilta 6ng va ba Luc Thi Chiéu N khong ding theo quy dinh phép luat phai huy
b6 thi 6ng yéu cau ba Luc Thi Chiéu N phai tra lai cho 6ng sb tién 250.700.000
ddng. Ngay 27/6/2019, 6ng yéu cau ba Luc Thi Chiéu N phai tra lai cho ong sb tién
2.500.000.000 dong.

Tai phién toa so tham, 6ng Ly Qudc C trinh bay: Néu viéc mua ban nha giira
ong va ba Luc Thi Chiéu N khong ding theo quy dinh phap lut phai huy bo thi
ong yéu cau ba Luc Thi Chiéu N phai tra lai cho 6ng s6 tién 2.500.000.000 dong.

Qua trinh tham gia 16 tung, ba Luc Thi Chiéu N trinh bay: Vao nam 2005,
ba c6 mua mdt phan phia sau cin nha sd: 322/19A Puong S, Phuong 5, quan G,
Thanh phd H cua ong Nguyén Pinh H va ba Nguyén Thi Huynh M véi gia 26
luong vang. Ba Luc Thi Chiéu N da nhén nha va giao cho ong Nguyen binh H, ba
Nguyen Thi Huynh M 20 luong vang con lai 6 lugng vang quy ra tién vao thoi
diém d6 13 49.200.000 ddng. Sau d6, ba co sira chira lai nha véi chi phi 10.000.000
ddng. Ngay 26/11/2006, ba ban ph?m nha trén cho éng Ding Québc D va ba Nguyén
Thi Xuan V véi gia 180.000.000 déng va dua thém cho éng Nguyén Dinh H, ba
Nguyén Thi Huynh M 10.000.000 d6ng nén sd tién con lai 1a 39.200.000 dong.

Vao ngdy 15/8/2005, ba c6 mua ctia ba Nguyén Thi T mot phan cin nha sé:
322/19 Buong S, Phuong 5, quan G, Thanh phé H véi gia 76.000.000 dong lic do
gan tuong duong 10 lugng vang. Sau d6 do gidy to nha cua Nguyen Thi T khong
hoan tat duoc nén ba ban lai nha cho 6ng Ly Qudc C véi gia 130.000.000 dong,
viéc giao nhan tién va nha da thuc hién xong.

Ong Ly Quéc C ¢ yéu cau doc lap ddi voi viéc mua ban nha thi ba khong
dong y vi trudc khi mua ban nha thi ba di giao kéo ong Ly Qubc C chap nhan la
khéng thic méc, khiéu nai gi vé sau.

Déi véi pnén nha ma ba ban cho 6ng Hoang Tri Ding, ba Nguyén Thi Xuan
V thi 6ng Nguyén Dinh H biét va 6ng Nguyén Dinh H s€ ngudi trach nhi€ém vé
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phan tranh chap vi viéc nay ong Nguyén Pinh H di c¢6 cam két. Nay vi¢c phat sinh
tranh chap gitra ba Nguyén Thi Thu T, Nguyen Thi T, 6ng Nguyén DPinh H, ba
Nguyen Thi Xuan V, 6ng Ly Qubc C thi dé nghi Toa an cin cir phap luat giai
quyet

Qud trinh tham gia té tung, éng Hoang Tri Diing va ba Nguyén Thi Xudn V
trinh bay: Vao ngay 26/11/2006, ong ba c¢6 mua bang gidy tay ctia ba Luc Thi
Chiéu N cin nha sb: 322/19B Puong S, Phuong 5, quan G, Thanh phd H véi gia
180.000.000 déng, viéc giao nhan tién va nha d3 thuc hién xong. C)ng ba co sua
chita nha véi chi phi 5.000.000 dong nhung khong c6 hoa don, ching tir nén khong
thé cung cap cho Toa an.

Pbi véi viéc tranh chip gitta ba Nguyén Thi Thu T va ong Nguyén Pinh H
thi ong ba dé nghi Toa an cin cir theo phap luat dé giai quyét vi nha 1a do ong ba
mua chtr khong chiém doat cua ai.

Ngay 14 thang 6 nim 2010, ba Nguyén Thi Xuan V ¢ don yéu cau doc lap
1a néu viéc mua ban nha giira ba va ba Lyc Thi Chiéu N khong dung theo quy dinh
phap luét phai huy bo thi ba yéu cau ba Luc Thi Chi€u N phai tra lai cho ba s6 tién
180.000.000 dong. Ngay 27/6/2019, ba yéu cau ba Luc Thi Chiéu N phai tra lai
cho ba sd tién 2.650.000.000 dong.

Tai phién toa so thim, ba Nguyén Thi Xuén V trinh bay: Néu viéc mua ban
nha gitra ba va ba Luc Thi Chiéu N khong dung theo quy dinh phap lut phai huy
b(:) thi ba yéu cau ba Luc Thi Chi€u N phai tra lai cho ba s6 tién 2.650.000.000
dong.

Qud trinh tham gia t6 tung, ba Nguyén Thi Huynh M trinh bay: Ngudn goc
can nha sd: 322/19A Puong S, Phuong 5, quan G, Thanh phé H do ba va ong
Nguyén Pinh H tu xay dung tir naim 1983 trén dudng di va muong nudc. Nim
1992, ba dugc cap Gidy chimg nhan quyén sir dung dat nhung sau d6 bi thu hdi do
c6 phat sinh tranh chdp. Can nha chia lam hai phan: Phan phia trudc ban cho ba
Nguyén Thi Huynh N vao nim 1999 véi gia 28 luong vang, nhan trudc 22 lugng
con lai 06 lugng; ph?m phia sau ban cho ba Luc Thi Chiéu N vao ndm 2005 vo1 gia
26 lugng vang, nhan trudce 20 luong con lai 06 lugng. Vi can nha trén 1a tai san cia
ba va 6ng Nguyén Dinh H nén ba khong dong ¥ yéu cau doi nha cua ba Nguyén
Thi Thu T.

Qud trinh tham gia t6 tung, éng Lé Quang B va ba Nguyén Thi Hupnh N
trinh bay: Nam 2000, 6ng ba c6 mua cin nha sd: 322/19A Puong S, Phuong 5,
quan G, Thanh phd H cta ong Nguyén Dinh H va ba Nguyén Thi Huynh M véi gia
28 lugng vang, di¢n tich 38m’. C)ng ba da dua 22 lugng va nhan nha tir nam 2000
dén nay.

Khi mua nha, ong Nguyén Dinh H va ba Nguyén Thi Huynh M c6 dua cho
ong ba xem gidy ching nhén quyen sir dung dat tam thoi nam 1992 c6 can nha
322/19A va cam két s& hoan tat tha tuc chuyén quyén s& hitu nha cho 6 ong ba. Qua
trinh st dung nha, 6ng ba khong co stra chira nha ma chi déng thué nha dét tir nim
2005.



Ong ba yéu cau 6ng Nguyén Pinh H, ba Nguyén Thi Huynh M hoan tat tha
tuc chuyen quyén s hitu nha cho 6ng ba thi 6ng ba s& tra s tién con lai cho 6ng
Nguyén Dinh H, ba Nguyén Thi Huynh M hoic hity hop dong mua ban nha thi ong
Nguyén Pinh H, ba Nguyén Thi Huynh M phai tra lai mot 1an 22 lugng vang cho
ong ba.

Ngay 02 thang 3 nim 2010, ong ba c6 don yéu cau doc lap 1a ong Nguyén
Pinh H, ba Nguyén Thi Huynh M phai tra lai 6ng ba 22 lugng vang twong duong
vé6i s6 tién 583.000.000 dong (Bao gém 5.000.000 dong tién sira chita nha) va ong
ba s€ giao tra lai nha cho 6ng Nguyén Pinh H, ba Nguyén Thi Huynh M ngay sau
khi nhan du tién. Ngay 27/6/2019, ong ba yéu ciu 6ng Nguyen Pinh H, ba Nguyén
Thi Huynh M phai tra lai cho ong ba s6 tién 2.100.000.000 dong.

Tai phién toa so thim, 6ng Lé Quang B va ba Nguyén Thi Huynh N trinh
bay: Néu viéc mua ban nha giita ong ba v6i ong Nguyén Dinh H, ba Nguyén Thj
Huynh M khong ding theo quy dinh phap luat phai huy bo thi 6ng ba yéu cau 6ng
Nguyén Dinh H, ba Nguyén Thi Huynh M phai tra lai cho 6ng ba sd tién
2.100.000.000 dong.

Qud trinh tham gia t6 tung, anh Pat trinh bdy: Anh 1a ngudi thué nha cua
ong Ding Qudc D va ba Nguyén Thi Xuan V. D6i v6i tranh chip gitta ba Nguyén
Thi Thu T va 6ng Nguyén Dinh H thi anh khong c6 ¥ kién gi vi anh khong lién
quan nén anh tir chdi tham gia tb tung.

Qud trinh tham gia t6 tung, chi Ngoc trinh bay: Chi 1a ngudi thué nha cia
ong Pang Quéc D va ba Nguyén Thi Xuan V. Ddi véi tranh chap giita ba Nguyén
Thi Thu T va 6ng Nguyén Dinh H thi chi khong c6 y kién gi vi chi khong lién quan
nén chi tir chbi tham gia t6 tung.

Qua trinh tham gia 16 tung, chi Pham Thi Bich N3 trinh bay: Chi la nguoi
thué nha cua 6ng Pang Qudc D va ba Nguyén Thi Xuan V. Dbi véi tranh chap
giita ba Nguyén Thi Thu T va 6ng Nguyén Dinh H thi chi khong c¢6 ¥ kién gi vi chi
khéng lién quan nén chi tir chdi tham gia t tung.

Qud trinh tham gia t6 tung, anh Hdi trinh bdy: Anh 1a ngudi thué nha cua
6ng Ding Qudc D va ba Nguyén Thi Xuan V. D6i v6i tranh chip gitta ba Nguyén
Thi Thu T va 6ng Nguyén Pinh H thi anh khong c6 ¥ kién gi vi anh khong lién
quan nén anh tir chdi tham gia t6 tung.

Qud trinh tham gia t6 tung, chi Ngoan trinh bay: Chi 1a ngudi thué nha cua
ong Pang Quédc D va ba Nguyén Thi Xuan V. Ddi véi tranh chap giita ba Nguyén
Thi Thu T va 6ng Nguyén Dinh H thi chi khéng c6 y kién gi vi chi khong lién quan
nén chi tir chbi tham gia t6 tung.

Ba Nguyen Thi H, ong Nguyen Quang T, ba Nguyen Thi N, 6ng Nguyén Vin
L1, éng Nguyén Van O, ba Nguyén Thi Ut T, ba Nguyén Thi Ngoc D, ba Nguyén
Thi Bach P, ba To Thi D, anh Nguyen Manh T co ba Nguyen Thi Thu T la dai dién
hop phdp: Thoéng nhat v6i yéu cau cua ba Nguyén Thi Thu T doi lai cin nha sb:
322/19 Pudng S, Phudng 5, quan G, Thanh phd H.



Anh Ngé Quang T, ba Luc Thi Chiéu N, anh Nguyén Phéat D, chi Pham Thi
Bich N1, chi ‘Pham Thi Bich N3, anh Nguyén T‘hanh H, chi Pham Th; Bich N2 la
nguoi co quyén loi, nghia vu lién quan co don dé nghi Toa an xét xwr vang mat.

Ngoai ra, cac duong su khac xac dinh di cung cdp ddy da ching cir cho Hoi
dong xét xir, khong con cung cap thém ching clt nao khac.

Tai Ban an so thim sé 347/2019/DS-ST ngay 08/8/2019 ctia Toa an nhan
dan quan G, Thanh phd H da tuyén xu:

1. Khong chap nhan yéu cau khoi kién cia nguyén don: Ba Nguyén Thi Thu
T vé viéc yéu cau 6ng Nguyén DPinh H va ba Nguyén Thi U Tra lai cac cin nha so:
322/19 (S6 méi 446/4/14), 322/19A (S6 moéi 446/4/16), 322/19B Puong S,
Phuong 5, quan G, Thanh phé H.

2. Chap nhan mot phan yéu cau ctia ba Nguyén Thi Thu T: Budc ba Nguyén
Thi U phai hoan tra lai cho ba Nguyen Thi Thu T, ba Nguyen Thi H, 6ng Nguyen
Quang T, ba Nguyén Thi N, ong Nguyén Vin L1, 6ng Nguyén Vin Q, ba Nguyén
Thi Ngoc D, ba Nguyen Thi Ut T, ba Nguyén Th1 Bach P, ba T6 Thi D va anh
Nguyén Manh T sd tién dau tu xay dung mot phan can nha sb: 322/19 (So maoi
446/4/14), Puong S, Phuong 5, quan G, Thanh phé H hién do ba Nguyén Thi U
dang quan 1y, sir dung 1a 30.495.125 (Ba muoi triéu, bdn trim chin muoi 1lam ngan,
mot trim hai muoi 1dm) dong, tra mot 1an ngay sau khi ban an ¢ hiéu lyc phap
luat.

3. Huy bo gidy tay ban nha ngay 05 thang 12 nam 2007 duoc ky két gitra
ong Ly Quéc C va ba Luc Thi Chiéu N vé viéc chuyén nhuong mot phan can nha
sO: 322/19 (S6 m&i 446/4/14), Puong S, Phuong 5, quan G, Thanh phd H.

4. Ong Ly Quéc C va nhitng nguoi hién dang cu tra tai mot phén cin nha sé:
322/19 (S6 m&i 446/4/14), Puong S, Phudng 5, quan G, Thanh phd H do & ong Ly
Quéc C dang quan ly, s dung phai tra lai cho ba Lyc Thi Chi€u N mét phan cin
nha néu trén theo cau tric nha hién tai ddng thoi voi viée ba Luc Thi Chiéu N phai
tra lai cho ong Ly Qudc C s tién 1.380.905.327 (Mot ty, ba trim tdm muoi triéu,
chin trim 1& nim ngan, ba trim hai muoi bay) dong, tra mot 1an ngay sau khi ban
an c6 hi¢u luc phap luat.

5. Huy bo gidy tay sang nhuong ngdy 26 thang 11 nam 2006 dugc ky két
gitra l?é Nguyén Thi Xuan V va ba Luc Thi Chiéu N Vé viéc chuyén nhuong can
nha s6: 322/19B Buong S, Phuong 5, quan G, Thanh pho H.

6. Ba Nguyén Thi Xuan V, 6ng Piang Qudc D, anh Nguyén Phat P, chi
Pham Thi Bich N1, chi Pham Thi Bich N3, anh Nguyén Thanh H, chi Pham Thi
Bich N2, tré Pham Minh N va nhiing ngudi hién dang cu tra tai cin nha sé:
322/19B Duong S, Phuong 5, quan G, Thanh phé H _phai tra lai cho ba Luc Thi
Chiéu N can nha néu trén theo ciu tric nha hién tai dong thoi véi viee ba Luc Thi
Chiéu N phai tra lai bda Nguyén Thi Xuin V, éng DPing Qudc D s tién
1.406.956.851 (Mot ty, bdn tram 1¢ sau triéu, chin trim nim muoi sau ngan, tam
trdm nim muoi mdt) ddng, tra mot 1an ngay sau khi ban an c6 hiéu luc phap luat.
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7. Huy bo hop deng mua ban nha ngay 28 thang 11 nam 1999 ky két giita
ong L& Quang B, ba Nguyen Thi Huynh N va 6ng Nguyen Dinh H, ba Nguyén Thi
Huynh M vé viéc chuyén nhuong can nha s6: 322/19A (S6 méi 446/4/16), Puong
S, Phuong 5, quan G, Thanh phd H.

8. Ong Lé Quang B, ba Nguyén Thi Huynh N va nhiing nguoi hién dang cu
tra tai s6: 322/19A (S6 méi 446/4/16), Puong S, Phuong 5, quan G, Thanh phd H
phai tra lai cho 6ng Nguyén Pinh H, ba Nguyén Thi Huynh M cin nha néu trén
theo cdu triic nha hién tai déng thoi voi viéc 6ng Nguyén Pinh H, ba Nguyén Thi
Huynh M phai tra lai 6ng Lé Quang B, ba Nguyén Thi Huynh N sb tién
1.377.619.301 (Mot ty, ba tram bay muoi bay tri¢u, sdu tram mudi chin ngan, ba
tram 1¢ mot) déng, tra mot lan ngay sau khi ban an c6 hi€u luc phap luat.

Thi hanh tai Chi cyc thi hanh an dan su c6 tham quyén.

Ké tir ngdy c6 don yéu cau thi hanh an ctia nguoi dugc thi hanh an cho dén
khi thi hanh 4n xong, tat ca cac khoan tién, hang thang bén phai thi hanh an con
phai chiu khoan tién 1ai cua sb tién con phai thi hanh an theo mtc 14i suit quy dinh
tai khoan 2 Piéu 468 B luat Dan sy nim 2015.

Ngoai ra, 4n so tham con tuyén vé an phi, quyén va nghia vu thi hanh an,
quyén khang céo ctia cac duong su.

Sau khi xét xtr so tham, ban an so tham bi khang cao nhu sau:

- Ngay 13 thang 8 nam 2019, nguyén don ba Nguyen Thi Thu T khang cao
toan by ndi dung ban én,scr th@m do vu an duoc xét xur thi€u can cu, khong ding
phap luat, gay thiét hai dén quyén loi chinh dang cua ba.

- Ngay 15 thang 8 nam 2019, nguoi c6 quyén loi, _nghia vu lién quan ong L&
Quang B, ba Nguyen Thi Huynh N khang cdao mét phan ban an dan su so tham,
yéu cau Toa an cap phuc tham: Stra mot phan ban an so tham theo huong cong
nhan va tiép tuc hop dong mua ban nha ngay 13/11/1999 va xem xét mién giam an
phi.

- Ngay 22 thang 8 nim 2019, bi don 6ng Nguyén Dinh H khang c4o mot
phan ban an dan su so tham, yéu cau Toa an cip phuc tham tuyén ba Luc Thi
Chiéu N phai tra lai phan nha ma ong da ban cho ba Lyc Thi Chiéu N va 6ng sé& tra
lai phan vang, tién thuc nhan ctia ba Luc Thi Chiéu N.

- Ngay 22 thang 8 ndm 2019, nguoi co quyén loi, nghia vu lién quan
ong Ding Qudc D khang cédo mdt phan ban an dan su so tham, yéu cau Toa an cap
phuc tham xem xét lai phan an phi.

- Ngay 23 thang 8 nim 2019, bi don ba Nguyén Thi U khang cdo mot phan
ban 4n dan su so tham, yéu cau Toa an cdp phic tham tuyén ba Luc Thi Chiéu N
phai tra lai phﬁn nha ma ba da ban cho ba Luc Thi Chiéu N va ba s€ tra lai phﬁn
tién thuc nhan ciia ba Luc Thi Chiéu N.

Tai phién toa phuc tham, nguyén don van gilt nguyén yéu cau khaéi kién,
nhiing nguoi khang cédo van gittr nguyén yéu cau khang cao, cac bén khong thoa
thuan dugc véi nhau veé vig¢e gidi quyét vu an.
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Pai dién Vién kiém sat nhan ddan Thanh phé H phat biéu quan diém:

Vé th tung: Toa an cép phtc tham da thuc hién ding trinh tu, thu tuc, cac
duong su di duoc thuc hién diy du vé quyén va nghia vu. Pon khang cdo va thoi
han dong an phi ctia cac duong su lam trong thoi han luat dinh nén c6 co s& xem
xét vé hinh thue.

Vé noi dung khang céo: Ban 4n so tham giai quyét vu an chua dung quy dinh
phap luat theo quan h¢ phap luat tranh chép, chua xac dinh dugc dién tich dat cho
thué va chua giai quyét thoa dang tat ca cac yéu cau cua cac duong su. Ban an dan
su so tham cling chua lam rd viéc Nha nudc co tiép thu, quan ly ddi v6i phan dién
tich dat tranh chap hay chua...

Do d6, cin cir khoan 3 Diéu 308 Bo luat to tung dan sy 2015, dé nghi Hoi
dong xét xtr: Huy ban an dan sy so tham, chuyén ho so cho Toa an nhan dan quan
G giai quy¢t lai theo tha tuc so tham.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai liéu co trong hd so vu 4n duoc tham tra tai phién
toa va can clr vao két qua tranh luan tai phién toa, cia duong su, cua dai dién Vién
kiém sat nhan dan Thanh phé) H, Ho1 déng xét xur nhan dinh:

[1] V& sy vang mit cua cic duong su tai phién toa phic tham:

Do céac duong sy anh Ngd Quang T, ba Luc Thi Chiéu N, anh Nguyén Phat
b, chi Pham Thi Bich N1, chi Pham Thi Bich N3, anh Nguyén Thanh H, chi Pham
Thi Bich N2 ¢6 don dé ngh1 Toa an xét x0r ving mat, vi vy can cur vao khoan 1
Diéu 227, khoan 1 va khoan 2 Diéu 228 cua Bo luét to tung dan su, Toa an tién
hanh xét xtr vang mat ddi véi cac duong su néu trén.

[2] Xét noi dung khang céo cta nguyén don ba Nguyén Thi Thu T, Hoi dong
xét xtr thiy rang:

[2.1] V& xac dinh quan hé tranh chap:

Nam 1986 Cu L2 c¢6 khoi kién yéu cau ba Nguyén Thi U Tra nha dugc Toa
an nhan dan quan G hoa giai thanh véi thoa thuan 1a tiép tuc cho ba Nguyén Thi U
Thué nha. Ngay 12/3/1990, Cu L2, ba Nguyén Thi U d3 ky hop ddng cho thué nha
v6i noi dung nguoi cho thué nha 1a cu Nguyén Vian L2, nguoi thué nha 1a ba
Nguyén Thi U.

Can clr vao céac gidy chimg tir, gidy khai sinh do ba Nguyén Thi Thu T cung
cap c6 trong hd so vu an thi xac dinh duoc cu Nguyén Vin L2 (Chét nam 1999) va
cu Nguyen Thi H1 (Chet ndam 2008) cd cac nguodi con gom Nguyén Thi H,
Nguyén Quang T, Nguyén Thi Thu T, Nguyén Thi N, Nguyén Vin L1, Nguyén
Vin Q, Nguyén Thi Ut T, Nguyén Thi Ngoc D, Nguyén Thi Bach P, Nguyén
Manh C (Chét nim 2005), Nguyén Manh P (Chét nim 1977). Do cu Nguyén Vin
L2 va cu Nguyén Thi HI déu di chét nén ba Nguyén Thi Thu T 13 hang thira ké
thir nhat khoi kién yéu cau ong Nguyén Dinh H, ba Nguyén Thi U Tra lai nha va
dat tai sd: 322/19 Puong S, Phuong 5, quan G, Thanh phé H.
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Tda 4n cap so tham da thy 1y vy an va xac dinh quan hé tranh chéap 14 “tranh
chip doi nha” 1a dtng tinh chit vu an va ding quy dinh phap luat. Bi don ba
Nguyén Thi U, 6ng Nguyén Dinh H ciing thira nhan c6 thué nha cia Cu L2. Ching
clr ciia viée thué nha 1a cin clr theo Quyét dinh hoa giai thanh cua Toa 4n nhan dan
quin G va cac hop ddng thué nha 1a phu hop véi 101 khai cia cac bén. Nhu viy,
nguyén don doi nha cho thué, bi don thira nhan c6 thué nha cua nguyén don nhung
khong ddéng ¥ tra nha vi néu ra 1y do nha khoéng phai cua nguyén don. Bi don
khong dong y tra nha vi cho rang 6ng Nghiém Xuan V (chi dat) da hién toan b
bang khoan 1972 A x3 cho Nha nuéc. Viéc ba Nguyén Thi U Thué nha ctia Cu L2
dugc thé hién theo Quyét dinh hoa giai thanh nim 1986; hop dong thué nha ngay
12/3/1990 va dugc cac bén thira nhan nén dugc cong nhan.

[2.2] Vé ngudn goc nha dat cho thué:

Ba Nguyén Thi Thu T thira nhan ngudn goc nha dat tai s0: 322/19 1a cia Cu
V va Cu X nhung di ting cho Cu L2 nhung cin cir vao gidy to cho nha ngay 29
thang 11 nam 1976 thi chi thé hién thoa thuin gitta Cu Vva Cu L2 vé cac can nha
s6: 322/1, 322/3, 322/5, 322/7 ma khong c6 nha sd: 322/19. Hon nita, gidy to cho
nha ngay 29 thang 11 nim 1976 c6 ndi dung Cu V cho Cu L2 dé cho thué, sir
dung, déng thué nha nudc ma khong ghi ting cho quyén sé hiru nha va trong giy
cho nha chi c6 mot minh Cu V ky tén ma khong c¢6 Cu X ky tén trong khi quyén so
hiru nha thuoc ca hai Cu V va Cu X.

Toda an cap so tham tién hanh x4c minh nguon gbc nha dat va nhan dinh do
nguyén don chua du can clr chimg minh quyén sur dung, s¢ hiru nha dat tai sb
322/19 Buong S, Phuong 5, quan G va Nha nude khong co quyét dinh quan 1y nha
dat néu trén nén tir d6 khong chap nhan yéu cau doi nha ctia nguyén don 1a khong
dung vi vu an quan hé tranh chap cia vu an 1a “tranh chap doi nha cho thué” va
khong ¢ tranh chip vé quyén so hitu.

[2.3] V& xéac dinh dién tich nha dit cho thué:

Can ctr Bang khoan s6 1972 A x3 do cu Nghiém Xuan V ding bd nim 1944
ghi nhan tong dién tich 1a 1.943 m* (Theo trich sao dién tho sd: 899/RD-DKTK
ngay 03/10/1990). Tai ban khai nha cira nim 1977, ba Nguyén Thi U 1a nguoi
dung ké khai ghi nhan dién tich dat ciia khu nha thué 13 36 m’, dién tich xdy dung
1424 m’.

Theo hop dong cho thué nha ngay 12 thang 3 nim 1990 thi ngudi cho thué
nha 1a cu Nguyén Van L2, nguoi thué nha 1a ba Nguyén Thi U, nha cho thué sb:
322/19 Pudng S, Phuong 5, quan G, Thanh phd H c6 dién tich con lai dé & la: 22,5
m’ nhung so sanh véi 02 ban v& so d6 nha o, dat ¢ tai sd: 322/19 (S6 méi
446/4/ 14) ngay 28 thang 5 nam 2019 thi dién tich theo hién trang la 20,7 + 31,1 =
51,8 m*; ban vé& so d6 nha ¢, dat o tai s6: 322/19A (So moi 446/4/16) ngay 28
thang 5 nam 2019 thi dién tich theo hién trang la 26,7 m’; ban vé& so d6 nha &, dat 0
tai s0: 322/19B ngay 28 thang 5 nam 2019 thi dién tich theo hién trang 13 32,4 m’.
Nhu viy, tong cong ba cdn nha 322/19 (S6 méi 446/4/14), 322/19A (sé méi
446/4/16), 322/19B c6 dién tich 12 51,8 + 26,7 + 32,4 = 110,9 m’.
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Nhu véy, nguyén don khoi kién yéu cau doi nha cho thué nhung dién tich
nha dat cho thué trén hgp dong va dién,tich thuc ,té dg ve€ cO su chénh léch.,L(‘ri
khai ctia cac duong su vé dién tich nha dat tranh chap van chua co6 sy thong nhat.

Do d6, Toa an cép SO tha;lm’c?m xé4c minh, thu thap chimg ctr dé lam rd phan
dién tich dat cho thué dé giai quyét vu an theo dung quy dinh.

[3] V& yéu c;?lu doc lap cua 6ng Ly Qubc C, ba Nguyén Thi Xuan V, ong Lé
Quang B, ba Nguyén Thi Huynh N:

Viéc ba Nguyén Thi U, 6ng Nguyén Dinh H chuyén nhugng nha dét‘do
duoc thué cua 6ng Nguyeén Van L2 cho nhing nguoi khac va viéc mua ban bang
gidy tay la khong hop phap va khong dung quy dinh phap luét. Do d6, Toa an cap

so tham chdp nhan mot phan yéu cau doc 1ap cua ba Nguyén Thi Xuan V, 6ng Lé
Quang B, ba Nguyén Thi Huynh N 1a khong dung quy dinh phap luat.

Nhu vy, ban 4n so tham giai quyét vu an chua ding quy dinh phap luét theo
quan h¢ phap luat tranh chap, chua xac dinh dugc dién tich dat cho thué va chua
giai quyét thoa dang tat ca cac yéu cau cua cac duong su.

Tt nhiing nhan dinh trén, Ho1 dong x€ét XU dong Vv VOl y kién cta dai dién
Vién kiém sat nhan dan Thanh phé H, cin ctt khoan 3 Diéu 308 Bo luat td tung dan
su 2015: Huy ban an dan su so tham, chuyén hd so cho Toa an nhan dan quan G
giai quyét lai theo thu tuc so thAm.

- [10] An phi dan sy phac tham: Do Hbi déng‘xét xu huy ban an dan sy so
tham nén nhiing ngudi khang cao khong phai chiu tién an phi dan sy phic tham.

Vi cac € trén,
QUYET PINH
Cin cu vao Diéu 26, 34, 35, 39, 147, 227, 228 va khoan 3 Diéu 308 Bo luat td
tung dan sy nam 2015;
Can ctr Phap 1énh vé an phi, 1¢ phi Toa an ¢6 hiéu luc ngay 01/7/2009;

Can cur vao Nghi quyet sO 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ctia Uy ban thuong vu Qudc hoi quy dinh vé mic thu, mién, giam, thu, ndp, quan
1y va str dung an phi va 1€ phi Toa an.

Tuyén xur:

1. Chap nhan khang cao cua nguyén don ba Nguyén Thi Thu T, bi don ba
Nguyén Thi U, ong Nguyén Pinh H va nhitng nguoi co quyén loi, nghia vu lién
quan 6ng Piang Quéc D, 6ng Lé Quang B, ba Nguyén Thi Huynh N.

2. Huy Ban an dan sy so tham s6 347/2019/DS-ST ngay 08/8/2019 ctia Toa
an nhan dan quin G, Thanh pho H.

Chuyén hd so cho Toa 4n nhan dan quin G giai quyét lai theo thi tuc so
tham.

3. An phi dan su phiic tham:
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Hoan lai cho ba Nguyér} Thi Thu T tién tam Gng an phi 300.000 (Ba trim
ngan) dong theo bién lai thu s6 0001375 ngay 19/8/2019 ctia Chi cuc Thi hanh an
dan sy quan G.

_ Hoan lai cho ba Nguyén Thi U Tién tam tng 4n phi 300.000 (Ba trim ngan)
dong theo bién lai thu s6 0001415 ngay 23/8/2019 cia Chi cuc Thi hanh an dan su
quan G.

Hoan lai cho 6ng Nguyf:n Pinh H tién tam Gng an phi 300.000 (Ba trim
ngan) dong theo bién lai thu s6 0001406 ngay 22/8/2019 cua Chi cuc Thi hanh an
dan su quan G.

_ Hoan lai cho 6ng bang Quéc D tién tam tng an phi 300.000 (Ba trim ngan)
dong theo bién lai thu s6 0001422 ngay 23/8/2019 cta Chi cuc Thi hanh an dan sy
quan G.

Hoan lai cho 6ng L€ Quang B, ba Nguyéq Thi Huynh N tién tam tng 4n phi
300.000 (Ba tram ngan) dong theo bién lai thu s6 0001378 ngay 19/8/2019 cua Chi
cuc Thi hanh an dan sy quan G.

Ban an dén sy phtic thim c6 hiéu luc phép luat ké tir ngdy tuyén an./.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- TAND t6i cao; - THAM PHAN - CHU TQA PHIEN TOA
- TAND cap cao tai TP H;

- VKSND TPHCM,;

- Cuc Thi hanh an dan su TP H;

- Chi cuc THADS Q.G;

- TAND Q.G;

- Céc duong su;

- Luu: VT, HS.

Nguyén Minh Quang
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