TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH TAY NINH Poc lap - Tu do - Hanh phic

Ban 4an s6: 93/2024/HS-PT
Ngay: 08-8-2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phéin Hpi dong xét xir phiic thdm gom cé:
Tham phan — chii toa phién toa: Ong Nguyén Qudc Tuén
Cdc Tham phén:

+ C)ng Pham Van Di¢p;

+ Ong Tran Tuéan V.

- Thw ky phién toa: Ong Ngo Tan Tai, Thu ky Toa an nhan dan tinh Tay
Ninh.

- Dgi di¢n Vign kiém sat nhén dan tinh Tay Ninh tham gia phién toa:
Ong Tran Quoc Vuong, Kiém sat vién.

Ngay 08 thang 8 nam 2024 tai tru s& Toa an nhan dan tinh Tay Ninh xét xur
phtc thim cong khai vy an hinh su phiic tham thy 1y s6: 80/2024/TLPT-HS
ngay 17 thang 6 nam 2024 d6i v6i bi cdo Nguyén Dinh T; do c¢6 khang cdo cua
bi hai Nguyén Brc P d6i v6i Ban an Hinh su so tham so: 48/2024/HS-ST ngay
09 thang 5 nam 2024, cta Toa an nhan dan thanh phé Tay Ninh, tinh Ty Ninh.

Bi cdo ¢6 khang cao:

Nguyén Dinh T, sinh nam 1989; tai tinh Ha Tinh; noi ding ky nhan khau
thuong tri va chd ¢ hién nay: S6 nha C hém A dudng T, 4p D, xa B, thanh phd
T, tinh TAy Ninh; nghé nghiép: Lam mudn; trinh d6 van hoa: 10/12; quéc tich:
Viét Nam; dan toc: Kinh; giéi tinh: Nam; ton gido: Khong; con 6ng Nguyén
Pinh D, sinh nam 1951 va con ba Nguyén Thi H, sinh ndm 1952; anh chi em: c6
03 nguoi; vo, con: Chua co. Tién 4n, tién su: Khong. Bi cao khong bi tam gitr
tam giam, bi ap dung bién phap ngin chin cdm di khoi noi cu tra tir ngay 05-01-
2024 dén nay. Bi cdo c6 mat tai phién toa.

~ Nguwoi bi hai: Gng’Nguyén Duc P, sinh nam 1975; dia chi: Hém A, duong
T, ap D, xa B, thanh pho T, tinh Tay Ninh; c6 mat.
Nguwoi bdo vé quyén va lgi ich hop phdp cho bi hgi P: 6ng Nguyén Vin
T1, 1a Luat su cua Van phong Ludt su Nguyeén Thanh H1, thuoc Doan Luat su
tinh T; c6 mat.

NOI DUNG VU AN:
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Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, ngi dung
vu an dwoc tom tat nhw sau:

Khodang 14 gi¢ 50 phut, ngay 26-8-2023, 6ng Nguyen buc P, ngu ap b, xa
B, thanh ph6 T dang xem nhom cong nhan thi cong céng thoat nu6e ¢ gan nha.
Luc do, c6 ong Nguyen Dinh b, sinh ndm 1951 ngu cung ap di kham bénh vé
ngang nén ong P hoi “xe dau ma khong di”. Do 6ng D nghi 6ng P ¢d y khiéu
khich nén dng B gay gb vé6i ong P rdi bo di vé nha. Khoang 10 phut sau, 6ng D
diéu khlen xe mo t6 quay lai noi 6ng P ding xem thi cong cong thoat nudc, rdi
ca hai tiép tuc gy gb dan dén danh nhau va duoc moi ngudi can ngan.

Khoang 15 gio 15 phit cung ngay, Nguyén Dinh T sau khi nghe cha ruét 1a
6ng D ké lai viéc 6ng D va 6ng P cu cai, danh nhau, T diéu khién xe mo to bién
s6 70B1-413.63 sang nha éng P véi y dinh hoi lai viéc danh nhau nhung duoc
ong P tra 161 “Tao déanh réi sao”. Trong luc tirc gian, nhin thdy ong P dang dtng
trude san; T dleu khién xe mo to tong vao nguoi ong P lam éng P cung xe va bl
cao T nga Xuong san. T démg day tiép tuc dung tay danh vao mit, co 6ng P
nhiéu céi roi bo di. Hau qua 1am éng P bi xay sat rach mat trong dui phai.

Tai Két lugn gidm dinh ton thiong co thé go”'ng s6: 260/KLTTCT-TTPYTN
ngay 27-11-2023 ciia Trung tam phap y tinh T két ludn:

- Vét xay sat bién dbi rdi loan sac to da mat trong 1/3 gitta dui phai, c6 ty 18
ton thuong co thé 1a 01%.

- Chan thuong phan mém vung c6 khong c6 quy dinh ty 1¢ phan tram ton
thuong co thé.

Két luan ty 1é phan tram ton thuong co thé cia Nguyén Buc P tai thoi diém
giam dinh 1a 01%.

Quaé trinh diéu tra Nguyén Dinh T thira nhan toan bo hanh vi pham ti.

Vé trach nhiém dan sy: Qng Nguyén Pic P yéu cau bdi thuong sd tién
75.000.000 dong; gom: 50% so tién lai 6ng vay trong Ngéan hang 1a 60.000.000
dong cua 03 thang ong P khong di lam duoc; 10.000.000 dong do ong P di cham
cuu; 5.00Q.OOQ dong chi pl}i xang xe, th}lé tai x& di kham jbénh tai bénh vién Q
Thanh pho H6 Chi Minh. Ong P cung cap cho Co quan di€u tra cac gidy to the
hién so tién 4.418.360 dong.

Tqi Ban dn Hinh sy so thim so: 48/2024/HS-ST ngf‘gly 09-5-2024 ciia Toa
an nhdn din thanh pho Tay Ninh, tinh Tdy Ninh da quyét dinh:

1. Tuyén bé bi cao Nguyén Dinh T pham t6i “C y gay thuong tich”.

Xir phat bi cdo Nguyén Dinh T 09 thang tu nhung cho huong an treo, thoi
gian thir thach 12 01 nam 06 thadng ké tir ngay tuyén an so tham.

Giao bi cao Nguyén Pinh T cho Uy ban nhan dan xi B, thanh phd T, tinh
Tay Ninh dé giam sat giao duc trong thoi gian thir thach.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1p%20y%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%E1%BA%BBm%2017,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20V%C4%83n%20Tr%C3%A0,%20%E1%BA%A5p%20%C4%90%E1%BB%93ng%20C%E1%BB%8F%20%C4%90%E1%BB%8F,%20x%C3%A3%20B%C3%ACnh%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2039/6%20h%E1%BA%BBm%2017%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20V%C4%83n%20Tr%C3%A0,%20%E1%BA%A5p%20%C4%90%E1%BB%93ng%20C%E1%BB%8F%20%C4%90%E1%BB%8F,%20x%C3%A3%20B%C3%ACnh%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%E1%BA%BBm%2017,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20V%C4%83n%20Tr%C3%A0,%20%E1%BA%A5p%20%C4%90%E1%BB%93ng%20C%E1%BB%8F%20%C4%90%E1%BB%8F,%20x%C3%A3%20B%C3%ACnh%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2039/6%20h%E1%BA%BBm%2017%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20V%C4%83n%20Tr%C3%A0,%20%E1%BA%A5p%20%C4%90%E1%BB%93ng%20C%E1%BB%8F%20%C4%90%E1%BB%8F,%20x%C3%A3%20B%C3%ACnh%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2039/6%20h%E1%BA%BBm%2017%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20V%C4%83n%20Tr%C3%A0,%20%E1%BA%A5p%20%C4%90%E1%BB%93ng%20C%E1%BB%8F%20%C4%90%E1%BB%8F,%20x%C3%A3%20B%C3%ACnh%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2039/6%20h%E1%BA%BBm%2017%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20V%C4%83n%20Tr%C3%A0,%20%E1%BA%A5p%20%C4%90%E1%BB%93ng%20C%E1%BB%8F%20%C4%90%E1%BB%8F,%20x%C3%A3%20B%C3%ACnh%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20B%C3%ACnh%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
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2. )/é bdi thudng thiét hai Vé: stc khoe: Ap dung Piéu 590 ctia Bo luat Dan
sur: Cpép nhan mdt phan y‘éu cau cua 6ng Nguyén‘ Puc P. Ghi nhan bi céao
Nguyén Dinh T tu nguyén boi thuong cho 6ng P s6 tién 10.000.000 (Muoi triéu)
dong.

3. V& cac biép phap tu phap: Can cu Diéu 46; 47 cua B luat Hinh syu; Diéu
106 cua B0 luat To6 tung hinh su.

- Tuyén tra cho bi cdo Nguyén Pinh T 01 (M6t) xe md t6 bién sb 70B1-
413.63; sb khung: RLHHC1210DY401464; s6 may: HCI12E-5401768 do
Nguyén Dinh T lam cha sé hitu, nhung tiép tuc tam gitt d¢ dam bao viéc thi
hanh an.

Ngoai ra, ban an so thim con tuyén xu 1y vét chimng, an phi, nghia vu cham
thi hanh &n va quyén khang cao theo luat dinh.

Ngay 22-5-2024, ngudi bi hai 6ng Nguyén Puc P c¢6 don khang cdo, yéu
cau tang hinh phat va ap dung hinh phat tu giam d6i véi Nguyén Dinh T; tich
thu xe mo to bién sb 70B1-413.63 1a phuong tién pham t01; budc bi cao boi
thuong thém tién thiét hai vé viéc lam, khong lao dong tai trai chan nudi cuia ong
P trong 03 thang, bi thiét hai 60.000.000 dong.

Tai phién toa phtic thim, bi hai P giit nguyén khang cio.

Tai phién toa phiic tham, Ludt sw Nguyén Van T1 bdo vé quyén va loi ich
hop phap cho éng P trinh bay:

Pé nghi ap dung thém tinh tiét dinh khung quy dinh tai diém a khoan 1
Dleu 134 B luat Hinh su, vi bi cao T sir dung xe mo t6 Bién s6 70B1- 413.63 14
nguodn nguy hiém cao d9, 1a thu doan c6 kha ning gy nguy hai cho nhiéu ngudi,
dung vao nguoi bi hai P. Bé nghi khong cho bi cdo hudng an treo.

V& phuong tién pham toi: Dé nghi Hoi dong xét xur tich thu sung cong quy
Nha nudc xe mo t6 bién s6 70B1-413.63 1a phuong ti€én bi cao dung vao viéc
thuc hién hanh vi pham t0i.

Vé boi thuong thiét hai: D& nghi Hoi dong xét xtr xem xét giai quyét theo
quy dinh cua phép luat.

Trong phc”in’ tranh ludn, dai dién Vién kiém st nhén ddn tinh Tay Ninh dé
nghi: Khong chap nhan khang céo cua ngudi bi hai Nguyen birc P; gilt nguyén
ban an so tham.

Bi céo ngyén Dinh T khéng c6 y kién tranh luan. Lo1 noi sau cung cua bi
cao: Xin Hoi dong xét xtir xem xét gilt nguyén an so tham.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctr vao cac tai li¢u trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%E1%BA%BBm%2017,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20V%C4%83n%20Tr%C3%A0,%20%E1%BA%A5p%20%C4%90%E1%BB%93ng%20C%E1%BB%8F%20%C4%90%E1%BB%8F,%20x%C3%A3%20B%C3%ACnh%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2039/6%20h%E1%BA%BBm%2017%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20V%C4%83n%20Tr%C3%A0,%20%E1%BA%A5p%20%C4%90%E1%BB%93ng%20C%E1%BB%8F%20%C4%90%E1%BB%8F,%20x%C3%A3%20B%C3%ACnh%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2039/6%20h%E1%BA%BBm%2017%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20V%C4%83n%20Tr%C3%A0,%20%E1%BA%A5p%20%C4%90%E1%BB%93ng%20C%E1%BB%8F%20%C4%90%E1%BB%8F,%20x%C3%A3%20B%C3%ACnh%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2039/6%20h%E1%BA%BBm%2017%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20V%C4%83n%20Tr%C3%A0,%20%E1%BA%A5p%20%C4%90%E1%BB%93ng%20C%E1%BB%8F%20%C4%90%E1%BB%8F,%20x%C3%A3%20B%C3%ACnh%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%E1%BA%BBm%2017,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20V%C4%83n%20Tr%C3%A0,%20%E1%BA%A5p%20%C4%90%E1%BB%93ng%20C%E1%BB%8F%20%C4%90%E1%BB%8F,%20x%C3%A3%20B%C3%ACnh%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2039/6%20h%E1%BA%BBm%2017%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20V%C4%83n%20Tr%C3%A0,%20%E1%BA%A5p%20%C4%90%E1%BB%93ng%20C%E1%BB%8F%20%C4%90%E1%BB%8F,%20x%C3%A3%20B%C3%ACnh%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%E1%BB%8B%20h%E1%BA%A1i%20Phong%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Phong:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%E1%BA%BBm%2017,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20V%C4%83n%20Tr%C3%A0,%20%E1%BA%A5p%20%C4%90%E1%BB%93ng%20C%E1%BB%8F%20%C4%90%E1%BB%8F,%20x%C3%A3%20B%C3%ACnh%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2039/6%20h%E1%BA%BBm%2017%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20V%C4%83n%20Tr%C3%A0,%20%E1%BA%A5p%20%C4%90%E1%BB%93ng%20C%E1%BB%8F%20%C4%90%E1%BB%8F,%20x%C3%A3%20B%C3%ACnh%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
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[1] V& t6 tung: Sau khi xét xir so tham, bi hai Nguyén Dirc P ¢6 don khang
cao. Qua xem xét don khang cao phu hop voi trinh ty, thu tuc quy dinh tai Dicu
332; Biéu 333 Bo luat T6 tung hinh sy.

[2] Xét 101 khai cta bi cdo Nguyén Dinh T tai phién toa phtc tham phu hop
voi tai liéu, chung ctr da thu thap c6 trong ho so vu an ¢6 co sé xac dinh:

Xuat phat tir nguyén nhan mau thudn, tranh cii giita 6ng Nguyén Dinh D
va 6ng Nguyén Dirc P; khi nghe 6ng P (cha bi céo T) ké lai viéc éng P va dng D
cur cai, danh nhau; nén bi cdo T tirc gian, diéu khién xe md t6 dén nha éng P, khi
thiy ong P dung trong san nha, bi cao T diéu khién xe tong vao nguoi ong P lam
xe va nguoi t¢ ngd. Luc nay bi cao T dung day dung tay danh nhiéu cai vao mat
va co cta bi hai P; hau qua lam ong P bi ton thuong co thé 01%. Do do, cap SO
tham xtr phat bi cdo Nguyén Dinh T vé t6i “Co y gdy thuong tich” theo diém i
khoan 1 Piéu 134 cta B luat Hinh sy 1a ¢6 can ctr, dung véi quy dinh cua phap
luat.

Xeét vy an mang tinh chat it nghiém trong; hanh vi pham t01 cua bi cdo la
nguy hiém cho xa hoi, da co y truc tiép xam pham dén stirc khoe cua nguoi khac,
nén can nghiém tri dé c6 tac dung ran de, gido duc va phong ngutra chung.

[3] Xét yéu cau khang cdo cua ngudi bi hai 6ng Nguyén Puc P yéu cau
tang hinh phat va ap dung hinh phat ti giam d6i v6i Nguyén Dinh T; tich thu xe
mo to bién s6 70B1-413.63 1a phuong tién pham tdi; budc bi cdo ting so tién boi
thuong tong cong 1a 60.000.000 dong; Hoi dong xét xir nhan thay:

3.1. V& hinh phat: Khi quyét dinh hinh phat, Toa an cip so tham da xem
xét cac tinh tiét giam nhe cho bi cio T d3 thanh khan khai bao, dn nin hdi cai;
pham t01 lan dau va thudc truong hop it nghiém trong; bi hai P ¢6 phan 15i; tylé
t6n thuong co thé ctia bi hai P tai thoi diém giam dinh la 01%; do do, cap so
tham da xét cho bi cao T duge huong céac tinh tiét gidm nhe duoc quy dinh tai
diém i, s khoan 1 Diéu 51, Piéu 65 cua Bo luat Hinh su, xir phat bi cao T 09
thang tu, cho hudng an treo 1a twong xtng véi tinh chat, mic do hanh vi pham
td1 cua bi cao.

3.2. V& phan bdi thudng thiét hai: Bi hai P yéu cau bi cdo boi thudng thém
s6 tién 60.000.000 dong tién thu nhap bi thiét hai, nhung bi hai P khdng cung
cap duoc chimg cr ching minh cho yéu cau ciia minh. Trong qua trinh diéu tra,
bi hai P chi cung cap duoc ching tir chimg minh phan thiét hai d6i véi so tién
chi phi hop 1y tong cong 1a 4.418.360 dong, nhung bi cao T di ty nguyén boi
thuong thiét hai vé stc khoe, tinh than va tién mat thu nhap cho bj hai P tong
cong so tién 10.000.000 dong 1 phu hop.

3.3. Vé xur 1y vat chig vu an: Bi hai P khang cao yéu cau tich thu xe mé to
bién s6 70B1-413.63 cua bi cdo. Hoi déng x¢&t xtr nhan théy, bi cdo T da stir dung
xe ndy lam phuong tién thuc hién hanh vi pham t6i; can chap nhan mot phén
khang cao cua bi hai P, tuyén tich thu sung cong quy Nha nudc mo to bién s6
70B1-413.63 theo quy dinh tai Didu 106 cua Bo luat T tung hinh sy.
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[4] Tt nhitng nhan dinh trén, chdp nhan mot phan 1oi d& nghi ctua Luat su
Nguyén Van T1; chép nhan mot phan khang cdo cua nguoi bi hai Nguyén Puc
P; chap nhan mot phan dé nghi cia Kiém sat vién tai phién toa; sira mot phan
Ban 4n so tham vé xir 1y vat chtng vu 4n.

[5] Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang
nghi dé co hiéu lyc phap luat k& tir ngay heét thoi han khang cdo, khang nghi
phtc tham.

Vi cac 1€ trén,

QUYET PINH:

1. Can ¢t vao diém b khoan 1 Piéu 355; 357 cua Bo luat T tung hinh su.

2. Chap nhan mot phan yéu cau khang cdo ctia nguoi bi hai Nguyén Duc P.

3. Stra Ban 4n Hinh sy so tham so: 48/2024/HS-ST ngay 09 thang 5 nam
2024, cia Toa an nhan dan thanh phd Tay Ninh, tinh Tay Ninh.

Cin ct diém i khoan 1 Diéu 134; diém i, s khoan 1 Diéu 51; Diéu 65 cia
B0 luat Hinh su;

3.1. Tuyén bd bi cao Nguyén Pinh T pham t6i “Cd y gy thuong tich”.

Xir phat bi cio Nguyén Dinh T 09 (Chin) thang tu nhung cho huong an
treo, thoi gian thu thach la 01 (Mot) ndm 06 (Sau) thang k€ tur ngay tuyén an so
tham.

Giao bi cao Nguyén Pinh T cho Uy ban nhan dan xi B, thanh phd T, tinh
Tay Ninh d¢ giam sat gido duc trong thoi gian thir thach.

“Truong hop bi Céo‘ Nguyén Pinh T thay déi noi cw trii thi thuc hién theo
quy dinh cua phadp ludt vé thi hanh an hinh su.

Trong thoi gian thir thach, néu bi cdo Nguyén Dinh T ¢ y vi pham nghia
vu theo quy dinh cua Ludt Thi hanh an hinh sy 02 lan tré 1én thi Toa dn c6 thé

quyét dinh budc bi cdo Nguyén Pinh T phdi chdp hanh hinh phat tix ciia ban dn
dd cho huong an treo”.

4. V& boi thudng thiét hai vé stre khoe: Ap dung Dicu 590 ciia Bo ludt Dan
su: Clgép nhan mdt phan yéu cﬁu‘ cta bi hai 6ng Nguyen ]—)1'1:0~ P. Ghi nhan b1 ce}o
Nguyén Dbinh T ty nguyén boi thuong cho ong Nguyén DPuc P so tién
10.000.000 (Muoi tri¢u) dong.

5. Vé cac bién phap tu phap: Can cu Diéu 46; 47 cua B6 luat Hinh su; Diéu
106 cua B luat T6 tung hinh su.

Tuyén tich thu sung cong quy Nha nuée 01 (Mot) xe mo t6 bién so 70B1-

413.63; s6 khung: RLHHCI1210DY401464; s6 may: HC12E-5401768 do
Nguyén Pinh T dung tén Gidy chimg nhan ding ky xe mo t6, xe gan may.

6. Vc; aq phi: Can ct Piéu 135 cua Bo luat TH tung hinh su; D1eu023; 26
Nghi quyét so6: 326/2016/UBTVQH 14 ngay 30 thang 12 nam 2016 cua Uy Ban
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Thudng vu Quéc hoi 14 quy dinh vé mire thu, mién, giam, thu, ndp, quan 1y va

st dung an phi va 1€ phi Toa an:

Bi cao Nguyén Dinh T phai chiu 200.000 (Hai trim nghin) déng an phi

hinh su so tham.

V& 4n phi dan sy so thim: Bi co Nguyén Dinh T phai chiu 500.000 (Nim

tram nghin) dong.

7. Céc quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi
da co6 hiéu luc phép luat ké tir ngay hét thoi han khang cdo, khang nghi phuc

tham.

8. Ban an phiic thim c6 hiéu lyc phap luat ké tir ngdy tuyén an.

Noi nhan:

- Vu GDKT 1. TANDTC. tai Ha Noi;
- TAND Cép cao;

- VKSND Cép cao;

- VKSND tinh TN;

- Cong an thanh phd Tay Ninh;

- TAND thanh phé Tay Ninh;

- CCTHADS thanh phé Tay Ninh;

- VKSND thanh ph6 Tay Ninh;

- Phong PV 06 Cong an tinh;

- Phong 1y lich S¢ Tu phap tinh;

- Phong KTNV. TAND tinh;

- UBND x4, phuong noi bi céo cu tru;
- Bi céo;

- Nhitng ngudi tham gia t tung khac;
- Luu THS; hd so vu an.

TM. HQI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA

Nguyén Qudc Tuén
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