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NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TIiNH VINH LONG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phéan — Chii toa phién toa: Ong Cao Vin Lac

Cdc Tham phdn: Ba Tran Thi Ngoc Dung
Ong Nguyén Van Trudng

- Thuw ky phién toa: Ong Nguyén Hoang C6 — Thu ky ctiia Toa an nhan dan
tinh Vinh Long.

- Dai dién Vién kiém sdt nhan ddn tinh Vinh Long: Ba Tran Thi Truc
Lam - Kiém sat vién tham gia phién toa.

Ngay 01 thang 10 nam 2021 tai tru s& Toa an nhan dan tinh Vinh Long xét
xtr phtic tham cong khai vu an thu 1y s6: 42/TLPT-DS ngay 16 thang 3 nam 2021
vé “Tranh chdp thira ké”.

Do ban an dan su so tham sé: 07/2021/DS-ST ngay 19 thang 01 nam 2021
ctia Toa an nhan dan Thanh phd Vinh Long, tinh Vinh Long bi khang c4o.

Theo Quyét dinh dua vu 4n ra xét xtr phiic tham s6: 145/2021/QD-PT ngay
09 thang 9 nam 2021, giira cac duong su:

- Nguyén don:

1. BA Nguyén Thi T.

Dia chi: S6 78/10, duong T, phuong H, thanh phd F, tinh Vinh Long.
2. Ong Nguyén Hitu P.

Dia chi: S6 43/7 duong T, phudng H, thanh phd F, tinh Vinh Long.

- Ngwoi dai dién theo 1y quyén cia ba T va dng P: Ba Piang Thi Bach L,
sinh nam 1960. Dia chi: S6 51E duong P, L, thanh phé F, tinh Vinh Long

3. Ba Nguyén Ngoc H



4. Ong Nguyén Hiru P1

5. Ong Nguyén Phuée T

6. Ong Nguyén Hiru T1

7. Ba Thach Ngoc S (Thach Thi S)

Cung dia chi: S6 43/7 duong T, phudng H, thanh phd F, tinh Vinh Long.

- Newoi dai dién theo ity quyén cia ba S, ba H, ba T, dng P1 va éng T1:
Ong Nguyén Hitu P, sinh nam 1971

Dia chi: S6 43/7 duong T, phudng H, thanh phé F, tinh Vinh Long.
- Bi don: Ba Nguyén Thi L, sinh nim 1959.
Dia chi: S6 39/4 duong T, phudng H, thanh phé F, tinh Vinh Long.

- Nguoi dai dién theo ity quyén ciia ba L: Ong Nguyén Minh T1, sinh nim
19609.

Dia chi: S6 16A dudng N, phudng A, thanh phé F, tinh Vinh Long.
- Nhitng nguwoi cé quyén loi nghia vu lién quan:

1. Anh Huynh Thanh T1

2. Chi Huynh Thanh T3

3. Anh Huynh Tuan T2

- Nguoi dai dién uy quyén cta anh chi T2, T1 va T31a: Ba Nguyén Thi L,
sinh nam 1959 (c¢6 mat). Cung dia chi: S 39/4 duong TP, khom L, phuong K,
thanh phé F, tinh Vinh Long.

4. Chi Huynh Thi Thanh T4. Dia chi: S6 354/1/6A duong P, phuong S,
Quan B, Thanh phé HS Chi Minh.

5. Chi Nguyén Ngoc M. HKTT: S6 43/7 duong TP, khém L, phudng K,
thanh phé F, tinh Vinh Long.

- Nguoi khang cdo: Nguyén don Nguyén Thi T, Nguyén Ngoc H, Nguyén
Hitu T1, Thach Ngoc S, Nguyén Hitu P va bi don Nguyén Thi L.

NOI DUNG VU AN:

Theo cac tai liéu, chitng cur co trong hé so vu dn va ban an déan s so tham
ciia Toa dn nhan dan thanh phé Ninh Long, tinh Vinh Long, néi dung vu dn dwoc
t6m tat nhw sau:



Trong don khoi kién ngay 04/10/2018 va don thay doi yéu cau khéi kién
ngay 05/8/2019 cia cdc nguyén don ba Nguyén Thi T, ba Thach Ngoc S, ba
Nguyén Ngoc H, éng Nguyén Hitu P1, éng Nguyén Hitu P, Nguyén Phudc T va
Nguyén Hiru T1 va cdc 10i trinh bay tiép theo cuia 6ng P, ba L trinh bay:

Cha me ba T 1a cu Nguyén Vin G chét nam 1963 va cu Nguyén Thi N1
chét ndam 2010. Cu G chét khong co6 di chtc, con cu N1 cé lap di chiic nhung di
chac khong hop phap. Cu G va cu N1 c6 tat ca 06 ngudi con gom: 6ng Nguyén
Vin N2, chét nam 2012; 6ng Nguyén Vin L, chét lic khoang 19 tudi, nguyén nhan
chét do di linh; ba Nguyén Thi T 14 nguyén don; hai ngudi con thir Nam va thir Sau
thi chét lic nho nén cha me khong dat tén chi goi 1a Nam va Sau; ba Nguyén Kim
H chét luc nho, lac chét khoang 15 tudi va con ut 1a ba Nguyén Thi L. Ong Nguyén
Vin L, ba Nguyén Kim H va 02 nguoi con thtr Nam, thir Sau chét lac nho, thoi
diém chét thi chua ai c6 ch6ng ¢4 vo. Do d6, thuc té con ciia Cu G va cu N1 thi chi
c6Ong N2, ba TvabalL.

Cu G va cu N1 c6 tai san gdm: Thura dat sd 37, to ban do sb 9, dién tich
252.3m?, loai dét nghia dia, trén dit c6 nhiéu ngdi mo; Thira dét sb 38-1, t& ban dd
s6 C6-11-B, dién tich 79,71m? loai dét tho, gén lién cin nha cép 4, khung BTCT,
mai tole, dién tich 78,76m?, nha do cu N1 xay dung khoang nim 1972 nhung sau
d6 c6 nhiéu 14n sira chita; Thia dat sd 764, to ban d6 s 9, dién tich 638m? loai dat
thd vuon, cac tai san trén cung toa lac tai khdm M, L, thanh phé F, hién ba L dang
quan ly.

Ba T khoi kién yéu cau hay bo di chiic ngdy 26/9/2000 cua cu N1 do di
chuc khong hop phép, cu N1 khong biét chit nhung di chiuc khong c6 ngudi lam
chung. Di san 1a cia cu G va cu N1 nhung cu N1 giao toan bd di san cho ba L la
khong dung. Ba T yéu cau chia thira ké theo phap luat ddi véi tat ca cac di san ké
trén nhu sau: Cong nhan quyén sir dung dat chung cho ba T, ba L va nhiing ngudi
thira ké cua 6ng N2 dugc cung ké khai ding ky thira dt nghia dia c6 sd thira 696,
t& ban d6 12, dién tich 206.6m? (sb thura cii 37) loai dat nghia dia toa lac tai khom
M, L, thanh phd F. Chia cin nha cip 4 trén thira dat s6 836, dién tich 79,7m? (sb
thira cii 1a 38-1) thanh 03 phan cho ba T, ba L va éng N2 (do 6ng P dai dién nhan)
mdi ngudi duoc nhan mot phﬁn gia tri can nha, ba L nhan hi¢én vat thoi lai gia tri
cho ba T va cac con 6ng N2. Theo bién ban dinh gia ngay 25/9/2019 xac dinh gia
154.029.6134, ba L nhan nha phai thoi lai cho ba T va 6ng N2 (do 6ng P dai dién
nhan) 14 102.686.000d. Con thira dit s6 159 (s6 thira cii 764) mic du dién tich theo
gidy chtng nhan quyén st dung dét cii 1a 638m? nhung hién trang sir dung thuc té
chi con lai 1a 237.8m? do cc phan con lai da chira lam 16i di, vi vAy cac nguyén
don chi yéu cau chia thira ké dién tich theo hién trang sir dung 1a 237.8m°. Sau khi
do dac thi cic nguyén don théng nhat két qua khao sat do dac do Phong Tai
nguyén va moi trudng va Chi nhanh Vin phong dang ky dat dai thanh phd F cung
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cap can ctr theo Trich do ban do ngay 18/02/2020, cu thé thira dat 159 va 836 co
dién tich téng 12 317.5m? trong do6 thtra 836 co6 dién tich 79.7m? loai dat ODT va
thira 159 c6 dién tich 237.8m? loai ddt CLN, ba T va hang thira ké cia 6ng N2 yéu
cAu nhan hién vat 1a 105.8m? (gém 92.7m? thudc thira 159-1 va 13.1m? thudc thira
836-1), phan con lai giao cho ba L nhan hién vat 1a: 317.5m” - 105.8m* = 211.7m?
(trong d6 ¢6 79.7m” - 13.1m? = 66.6m* dat ODT va 237.8 m* - 92.7m? = 145.1m?
dat CLN). Ba L phai thoi lai phan gia tri con lai cho ba T va éng P theo gia do
Cong ty TNHH N cung cdp nhu sau: Thira 159, dién tich 237.8m” x 4.654.000d =
1.106.721.200d; Thira 836, dién tich 79.7m* x 5.580.000d = 444.726.000d. Phan
nguyén don yéu cau nhn hién vat co tri gia 105.8m? 1a 504.523.800d. Tong gia tri
chia nguyén thira ké cta hai thira dat 13 1.551.447.200d : 3 = 517.149.066d (mdi ky
phan nhan duoc). Nhu vay, trir di ky phan ba L nhan 1a 1.551.447.200d -
517.149.066d = 1.034.298.134d, trong khi d6 gia tri hién vét nguyén don nhén 13
504.523.800d, do d6 ba L phai thoi cho ba T va dng P 1a 1.034.298.1344d -
504.523.800d = 529.774.334d. Ba T va ong P dai dién hang thira ké cua 6ng N2
yéu cau nhan gia tri bdi hoan chung, khong yéu cau Toa an tinh riéng mdi phan
cho ba T va 6ng N2.

Trén phan dat 105.8m? (gdm 92.7m? thudc thira 159-1 va 13.1m? thudc thia
836-1) ba T va 6ng P yéu ciu cong nhin c6 tai san gdbm: Nha tam phia trude (nha
tién ché); nha bép, hd nuéc, nha tim, cay xoai. DPdi voi tai san nay tdn tai trén phﬁn
dat cac nguyén don yéu cau duoc nhan va dong y hoan lai gia tri tai san cho ba L.
Con mot phan san xi ming 6ng P va ba T dong ¥ tu nguyén bdi hoan 1/3 gia trj cla
san trong pham vi di¢n tich déat nhan theo dinh gia 1a 700.0004, tu nguyén boi hoan
gia tri 1/3 hang rao mat giap duong di vi tri phia trudc phan dat chiét thira 105.8m”
1a 4.767.000d.

Ba T va nhiing nguoi thudc hang thira ké thir nhat cia 6ng N2 do 6ng P dai
dién khong yéu cau Toa an xac dinh riéng giita phan thira ké ba T va phan thura ké
6ng N2 duoc hudng trong phan dat va tai san trén dat dién tich ¢6 105.8m?néu trén.

Dbi voi cay trong gom cay khé, cy dira, cdy man va du du, tai phién hoa
giai ba T, 6ng P khong tranh chap yéu cau chia cdy trong nay. Ba T va 6ng P ciing
khong tranh chap 02 bo van va ti dung dugc ghi trong di chic ngay 27/9/2000 cia
cu N1.

Pbi véi chi Nguyén Ngoc M 1a con cua 6ng N2, hién chi M da két hon va
sinh sbng tai Singapore nhung gia dinh khong lién lac dugc nén cac nguyén don
khong thé cung cap dia chi cho Toa an. Ba T, dng P, ba S, dng T1, 6ng P1, dng T,
ba H do dng P dai dién thira nhan va xac dinh ba M 13 hang thira ké thtr nhat cua
6ng N2 nhung trong vu an nay nhiing ngudi cung hang thira ké cua chi M 1a ba S,
éng P, dng T1, ng P1, 6ng T, ba H chi yéu cau Toa an giai quyét cho cac dong
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hang thira ké cua ong N2 nhan phan thira ké ctia 6ng N2 d6i véi di san ctia cu G va
cu N1 ma khong yéu cau chia thira ké ciia ong N2 trong cung vu an, sau khi nhin
phan thira ké ctia 6ng N2 thi cic ngudi ddng hang thira ké thir nhét cua 6ng N2 s&
tu théa thuan phan chia ddi vai di san duge nhan néu thoa thuin khong duogc thi
khoi kién vu an khac. V& phia ba T ciing théng nhat 10i trinh bay va yéu ciu nay
cuaba S, 6ng P, 06ng T1, 6ng P1, 6ng T, ba H do dng P dai dién trinh bay.

Pbi véi van ban phan chia di san thira ké dugc Vin phong cong chimg
Nguyén Thi Ngoc D cong chimg ngay 26/4/2017 ba T thira nhan c6 ky tén vao vin
ban nay khi ky tén ba T cd dugc nghe cong chiung vién doc ndi dung van ban
nhung ba khong nhé ndi dung 13 gi. Sau d6 ba T vé nha méi biét vin ban co noi
dung giao hét tai san cho ba L. Ba T khong dong ¥ nén ba T va ba L ciing di lap
van ban hily bé van ban thoéa thuan chia di san thira ké ngay 26/4/2017 do Van
phong cong chung Nguyén Thi Ngoc D cong chimg s 34 ngay 01/6/2017. Ngoai
ra, sau khi ky vin ban thoa thuan ngay 26/4/2017 ba L cd giao cho ba T tong cong
03 lan 1a 10.000.000 dong muc dich dé ba déng ¥ ky vin ban phéan chia tai san va
giao cho ba L ding ky quyén sir dung dat, ba T khong dong ¥ yéu cau ciia ba L doi
tra lai 10.000.000d néu trén.

Tai Toa, ba Pang Thi Bach L dai dién uy quyén cta ba T va éng P trinh
bay giit nguyén yéu cau khai kién, yéu cau tuyén b di chac khong hop phap, yéu
cau chia di san cu G va cu N1 theo phap luat nhu trén, gitt nguyén céac y kién da
trinh bay trén.

Vé phia cac nguyén don con lai do ong P dai dién uy quyén trinh bay théng
nhat véi yéu cau khéi kién caa ba T va 6ng P. Ong Nguyén Vin N2 1 con cua cu
N1 va cu G. Ong N2 bénh chét vao ngay 19/4/2012 khong c6 dé lai di chic. Ong
N2 c6 vo 12 ba Thach Ngoc S (Thach Thi S), ng N2 va ba S ¢6 06 ngudi con gom:
Nguyén Ngoc H, Nguyén Hiru P, Nguyén Phuéc T, Nguyén Hiru P1, Nguyén Hiru
T1 va Nguyén Ngoc M. Ong P dai dién cho nhiing ngudi thudc hang thira ké thir
nhat cia 6ng N2 yéu cau Toa an huy bo di chuc 1ap ngay 26/9/2000 ctia cu N1 do
di chic khong hop phap. Ong P yéu cau chia di san thira ké cta cu N1 va cu G cho
hang thira ké thtr nhat ctia cu N1 va cu G theo phap luat, phan 6ng N2 duoc huong
s& do nhitng ngudi cing hang thira ké thir nhat ctia 6ng N2 nhan va 6ng P dai dién
nhan phan di san d6. V& phia chi M la con 6ng N2 di dinh cu ¢ Singapore tir nim
2012 dén nay khong lién lac duoc nén khong biét dia chi nén khong thé cung cap
cho Toa an. Ong P, ba S, ba H, 6ng T, 6ng P1 va 6ng T1 khong c6 yéu cau chia
thira ké ctia 6ng N2 trong vu 4n nay. Vé di san phan chia va cach chia théng nhat
toan bo 101 khai ctia ba T va 101 trinh bay cua ba L dai dién uy quyén cua ba T va
6ng P d trinh bay & phan trén.



Tai Toa, ong P trinh bay giit nguyén yéu cau va y kién da trinh bay, khong
bd sung ndi dung nao khac.

Bi don ba Nguyén Thi L ¢é dai dién theo 1y quyén la éng Nguyén Minh T1
trinh bay:

Cha ctia ba L 1a cu Nguyén Vin G chét nim 1963, khong dé lai di chc. Me
1a cu Nguyén Thi N1 chét nam 2010 c6 dé lai di chiic ngay 26/9/2000.

Ba L théng nhat 10i khai cia nguyén don vé quan hé huyét théng: Cu G va
cu N1 c¢6 07 ngudi con: Ong N2 chét nam 2011; ong L chét nam 1970; ba T
(nguyén don); ong Nam sinh nam 1955 chét nim 04 tudi; ong Sau, sinh nam 1956
chét ndm 3 tudi; ba H sinh nim 1957 chét nim 14 tudi va ba Nguyén Thi L (bi
don). Cu G va cu N1 khdng c6 con nudi, con riéng. Ong L, 6ng Niam, 6ng Sau va
ba H chét con nho tudi va chua két hon. Khi cu N1 chét hang thira ké cta cu N1
chi co 6ng N2, ba T va ba L. Nam 2012, 6ng N2 chét, ong N2 c¢6 vo 1a ba S va 06
nguoicon la H, P1, T, T1, P, M.

Khi cu N1 chét dé lai tai san gom: Thira dat s6 37, to ban dd s6 9 (nay la
thira 696, t& ban dd 12, dién tich 206.6m?, loai dit nghia dia toa lac tai khém M, L,
thanh phé F, trén dat co hon 10 ngdi mo cua than toc gia dinh va mot ) ngdi mo
ctia hang xom xin chon cat nhd, ngoai ra khong con tai san nao khac.

Thira dat s 764 nay chi con lai dién tich 237.8m?; thira dat 38-1, dién tich
79.7m°. Trén thira dat 38-1 c6 cin nha cap 4, khung BTCT, méi tole, dién tich
khoang 72m?, nha do cu N1 xay dung khoang nim 1972 nhung sau d6 ba L sta
chira nhiéu 1an vao cic ndm 1996, 1998 va 2003 nén nay cin nha khong phai 14 di
san cda cu N1 ma la tai san cua ba L.

Cu N1 chét co dé lai di chiic ngay 26/9/2000, ndi dung di chic cu N1 x4c
dinh co tai san gém: 01 can nha va dat 79.71m?; Dat rudng 1.608m?; Pat vuon
1,150.8m?; D4t nghia dia 252.3m?% 02 bd van, 01 ta dimg. Cu N1 1ap di chuc ¢ noi
dung sau khi cu qua do1 giao lai toan bg tai san trén cho ba L dugc huong. Nhung
tai thoi diém cu N1 chét tai san trén chi con lai nhu sau: 01 cin nha va dat c¢6 dién
tich 79.71m? thudc thira 38; Dt nghia dia 210.2m? thudc thira 37 va thira dt vuon
chi con lai dién tich theo gidy ching nhan 1a 623.6m” do trudc khi chét cu N1 da
chuyén nhuong mot phﬁn dién tich cho mét s6 ho khac; 02 bd van va 01 ta dimg
van con nhung hién trang di cii va myc. Riéng phan dét rudng 1.608m° cy N1 da
chuyén nhuong cho ngudi khac trude khi cu chét.

Ba L khong ddng ¥ yéu cau khai kién cua ba T vaba S, ong P, ng T, dng
T1, 6ng P1, ba H vé viéc yéu cau hiy bo di chuc cta cu N1. Cu G chét nam 1963,
con cu N1 18p di chic vao nam 2000 thi tai san d6 cua cu N1, thoi hiéu chia thira
ké cua cu G da hét va cling khong ai tranh chép, do tai san trén la cua cu N1, cu co

quyén dinh doat cho ngudi con c6 cong nudi dudng cu 1a ba L. Mat khac, nim
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2000 ba N1 ciing chia cho ba T gi4 tri cin nha bang 40 tim tole xi ming véi gia tri
bang 1.200.000 ddng va gia tri dat ba T duoc chia 1a 01 chi vang 24k, ba T di nhan
du s6 tién vang trén. Ngoai ra, 6ng N2 ciing dugc chia 02 chi vang 24k, viéc giao
vang cho 6ng N2 c6 Uy ban nhan dan L, thi xa Vinh Long 1ap bién ban. Thang
4/2017 ba L con giao thém cho ba T 10.000.000 dong dé ba T ddng ¥ ky tén vao
van ban thoa thuan phan chia thira ké ngdy 26/4/2017 lap tai Van phong cong
ching Nguyén Thi Ngoc D. Ba L yéu cdu Toa an cong nhan di chic ngay
26/9/2000 ctia cu N1 do Uy ban nhén dan L, thi xd Vinh Long chimg thuc ngay
27/9/2000 hop phap, khong dong v toan bd yéu cau khdi kién cua cac nguyén don
vé viéc yéu cau hay bo di chuc, khong dong ¥ chia thira ké di san cta cu N1 theo
quy dinh phap luat, ba L y8u cau dugc hudng cac di san cta cu N1 theo di chic.

Truong hop Toa an giai quyét cong bd di chiic ngay 26/9/2000 cta cu N1
khong hop phap, ba L dong ¥ phan chia di san cta cu N1 theo phap luat nhu sau:
Yéu cau cong nhan thira dt nghia dia cho ba L dugc ké khai dang ky va quan 1y dé
ba L tiép tuc trong coi, chim séc md méi ong ba cha me, do viéc nguyén don yéu
cau cong nhan quyén st dung dat chung cho nhiéu ngudi s& gay kho khin trong
viéc quan 1y thira dat va m6é ma khi can thiét phai cho du y kién cta cac bén dong v
1a khong phu hgp cho viéc quan 1y di san dung vao muc dich tho cing.

Chia thira dat 764 dién tich 237.8m? va thira 38-1 dién tich 79.7m? bang gia
tri, chia thanh 4 phan va ba L duoc nhan 02 phan trong d6 01 phan hudng thira ké
va 01 phan dung vao tho cing 6ng ba cha me, giao ba L nhan hién vat va thoi gia
tri cho ba T va 6ng N2. Yén cau tinh gia tri phan chia 13 gia do Hoi dong dinh gia
da dinh ngay 25/9/2019, khong chap nhan mirc gia dat ma nguyén don cung cap do
khong phu hop thuc té gia dat tai dia phuong. Khong dong ¥ yéu cau chia hién vat
va chiét thira cho nguyén don nhu cac nguyén don d3 yéu cau do hién cac nguyén
don c6 chd & 6n dinh khac. Khong dong y chia gia tri nha do nha va cac cong trinh
phu gén lién véi dt 1a tai san riéng cua ba L khong phai di san ctia cu N1. Budc ba
T phai trd lai cho ba L 10.000.000d da nhan khi thoa thuan ky van ban phan chia
thira ké cho ba L dang ky quyén sir dung dat, nay viéc phan chia khong thanh ba T
phai c6 nghia vu tréa lai cho ba L sd tién nay.

Tai Toa, 6ng T1 dai dién Gy quyén ciia ba L giit nguyén cac y kién di trinh
bay néu trén.

Ngueoi c6 quyén loi nghia vu lién quan anh Huynh Thanh T1, anh Huynh
Tudn T2, chi Huynh Thanh T3do ba Nguyén Thi L trinh bay: Théng nhét véi y kién
ctia ba L. Khi ba L stra nha vao nam 2003, cac con ba L c6 cho tién sira nha nhung
s6 tién trén cac con ba khong c6 tranh chip va khong c6 yéu cau Toa an giai quyét.

* Tai bdn dn ddn sw so tham sé 07/2021/DSST ngay 19 thang 01 ndm 2021
ciia Toa dn nhan dan Thanh phé Vinh Long, tinh Vinh Long dd quyét dinh:
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Cian ¢t Diéu 26, 35, 39, 147, 157, 165, 227 va 228 Bo luat T6 tung dan su;

Cian ctr Diéu 655 va 659 B Luat Dan sy nam 1995; Biéu 609, 628, 650,
651 va 660 Bo luat Dan sy nam 2015; Diéu 98, 167 Luat Pat dai 2013; Piéu 12,
14, 15 va Didu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé
mure thu, mién, giam, thu, ndp, quan Iy va sit dung an phi va 1é phi Toa an tuyén xr:

1. V& noi dung:

Chép nhan mot phan yéu cau khai kién ciia ba Nguyén Thi T, ong Nguyén
Hitu P, 6ng Nguyén Hiru P1, ba Thach Ngoc S (Thach Thi S), éng Nguyén Hitu
T1, 6ng Nguyén Phude T va ba Nguyén Ngoc H.

Khong chap nhan yéu cau ciia ba Nguyén Thi L yéu cau cong nhan di chic
ctia cu Nguyén Thi N1 1ap ngay 26/9/2000 dugc Uy ban nhan dan L, thi x Vinh
Long, tinh Vinh Long (nay la thanh phd F, tinh Vinh Long) ching thuc ngay
27/9/2000 hop phap.

Tuyén bd di chuc cta cu Nguyén Thi N1 1ap ngay 26/9/2000 duoc Uy ban
nhan dan L, thi xd Vinh Long, tinh Vinh Long (nay la thanh phd F, tinh Vinh
Long) chimg thuc ngay 27/9/2000 khong hop phap.

Xac dinh di san thira ké cia cu Nguyén Thi N1 gom: Thira dat 696, to ban
dd 12, dién tich 210.2m?, loai d4t nghia dia; Thira dit s6 836, to ban d6 sb 12, dién
tich 79,7m? loai dat ODT va mdt phan gia trj cin nha cip 4 gin lién trén thira dét
836 va Thira dat s 159, to ban d6 s6 12 dién tich theo hién trang sir dung la
237.8m? (Can ctr theo trich do ban d6 ngay 18/02/2020 ciia Chi nhanh Van phong
dang ky dat dai thanh phd F) loai dat CLN, cung toa lac tai khém M, L, thanh phé
F, tinh Vinh Long.

Cong nhan quyén st dung dat chung cho ba Nguyén Thi L, Nguyén Thi T
va nhing nguoi thira ké cua ong N2 (ba S, 6ng P, 6ng P1, 6ng T1, 6ng T, ba M va
ba H) duoc quyén st dung thira dat 696, to ban do 12, dién tich 210.2m?, loai dét
nghia dia toa lac tai khém M, L, thanh phd F, tinh Vinh Long (Theo Trich do ban
d6 dia chinh khu dat ngay 28/7/2020 ctia Chi nhanh Vian phong diang ky dét dai
thanh phd F, kém theo ban an). Budc Nguyén Thi T va nhitng nguoi thira ké cua
6ng N2 (ba S, 6ng P, ong P1, ong T1, 6ng T, ba M va ba H) giao cho ba Nguyén
Thi L dai dién ké khai dang ky quyén sir dung thira dat trén. Ba L duoc quyén lién
hé co quan c6 thim quyén dang ky theo quy dinh phép luat.

Giao cin nha cap 4 va tai san gan lién trén phan dat thudc thira dat s 836-2
va 159-3, to ban dd s6 12 toa lac tai khdm M, L, thanh phd F, tinh Vinh Long
(Theo Trich do ban dd dja chinh khu dat ngay 18/02/2020 ctia Chi nhanh Vin
phong ding ky dét dai thanh phé F, kém theo ban an) cho ba Nguyén Thi L dugc
so hiru. Ba L c6 nghia vy hoan lai gié tri thira ké nha cho ba T 1a 24.025.643d (Hai

8



muoi bdn triéu khong trim hai muoi 1dm ngan sau trim bén muoi ba dong) va
hoan cho nhiing ngudi hang thira ké thir nhat cia ong N2 1a 24.025.643d (Hai
muoi bén triéu khong trim hai mwoi 1am ngan sau trim bén muoi ba dong).

Cong nhan cho ba T va nhimg ngudi thira ké cua 6ng N2 (gdm ba S, dng P,
6ng P1, 6ng T1, 6ng T, ba M va ba H) duoc quyén st dung phan dat co dién tich
105.8m? (gém 92.7m” thudc thira 159-1 va 13.1m? thudc thira 836-1) toa lac tai
khoém M, L, thanh phd F, tinh Vinh Long (Theo Trich do ban d6 dia chinh khu dat
ngay 18/02/2020 ciia Chi nhanh Vin phong diang ky dat dai thanh phd F). Ba T va
nhitg ngudi thira ké cua 6ng N2 (ba S, dng P, 6ng P1, 6ng T1, 6ng T, ba M va ba
H) dugc quyén lién hé co quan thim quyén ké khai ding ky theo quy dinh phap
luat.

Cong nhéan cac cong trinh phu gin lién dién tich 105.8m” néu trén (g6m
92.7m? thudc thira 159-1 va 13.1m? thira 836-1) gdm: Phan nha tam (nha tién ché);
Nha bép; HO nudce; Nha tdm, mot phén san va mot phﬁn hang rao trong pham vi
dién tich dit 105.8m? cho ba T va nhiing nguoi thira ké cua 6ng N2 (ba S, dng P,
6ng P1, 6ng T1, 6ng T, ba M va ba H) duoc sé hiru. Ba T va nhitng nguoi thira ké
ctia ong N2 c6 nghia vu hoan lai gia tri tai san trén cho ba L 1a 22.648.779 dong
(Hai muoi hai triéu sau trim bén muoi tim ngan bay trim bay muoi chin dong).

Cong nhan cho ba Nguyén Thi L dwgc quyén sit dung phan dat 145.1m’
thudc thira 159-3 loai dat CLN va 66.6m’ thudc thira 836-2 loai dat ODT toa lac tai
khom M, L, thanh ph F, tinh Vinh Long (Theo Trich do ban d6 dia chinh khu dat
ngay 18/02/2020 ctia Chi nhanh Vin phong dang ky dat dai thanh phd F) va cac
cong trinh gan lién trén phan dat nay. Ba L c¢6 quyén lién hé co quan thim quyén
ké khai dang ky thtra dat theo quy dinh phap luat.

Ba L phai hoan gia tri dat chénh 1éch con lai cho ba T va nhimg nguoi thira
ké cua 6ng N2 (ba S, ng P, 6ng P1, 6ng T1, 6ng T, ba M va ba H) 12 29.315.0004d
(Hai muoi chin triéu ba trim mudi 13m ngan dong).

Budc ba Nguyén Thi T phai hoan trd cho ba Nguyén Thi L 10.000.000d
(Mudi triéu dong).

Ngoai ra ban an so tham cOn tuyén an phi dan su so tham, chi phi t6 tung
va quyén khang cdo ctia duong su.

* Ngay 01/02/2021 cac nguyén don Nguyén Thi T, Neuyén Hiwu P, Nguyen
Hiru T1, Nguyén Ngoc H, Thach Ngoc S khdng cdo cing ndi dung yéu cdu cdp
phiic tham sira dn so tham theo huéng:

Chdp nhén toan bé yéu cau khéi kién cia cdc nguyén don tuyén di chiic
khéng hop phdp va chia thiva ké theo phdp ludt phan di sdn cia cu Neuyén Van G
va cu Nguyén Thi N1 lam 03 phdan bang nhau, Chia thira ddt 836 to ban do sé 12,
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dién tich 79,7m* va cin nha cdp 4 gdn lién trén thira dat 836 va thira 159 to ban do
s6 12 dién tich theo hién trang sir dung 237,8m? lam 3 phan bang nhau. Ky phan
thira ké cia ba T, ong N2 duwoc nhdn:

+ Ba Nguyén Thi T va 6ng N2 yéu cau dong s hitu trong viéc cdp gidy
chimg nhdn quyén sir dung dat thira 696 to ban do s6 2 dién tich 210,2m? loai ddt
nghia dia.

+ Ba T va hang thira ké thir nhat ciia 6ng N2 (ba S, dng P, 6ng P1, 6ng T1,
6ng T, ba M, ba H) nhdn hién vdt véi dién tich 105,8m? ( gom 92,7 thudc thira 159-
1 va 13,1 thude thira 836 - 1) va cdc cong trinh phu gan lién trén dién tich 105,8m?
gom: nha tam, nha bép, hé nwdc, nha tam mét phan sén va mét phan hang rdo
trong pham vi dién tich 105,8m* dwoc sé hitu. Ba T vd hang thira ké thir nhat ciia
ong N2 thoi lai gid tri tai san néu trén cho ba L la 11.117.303 dong.

+ Ba L thoi lai phan gid tri chénh léch cho ba T va hang thira ké thir nhdt
cia 6ng N2 la 632.460.742 dong (gid tri ddt 529.774.334d va gid tri nha
102.686.4084)

* Ngay 01/02/2021 ba Nguyén Thi L khdng cdo yéu cau cap phiic tham gidi
quyét: khéng chdp nhdn yéu cdu khéi kién ciia cdc nguyén don vé viéc chia thira ké
tai san do cu N1 d@é lai. Cong nhdn cho ba L dwoc s dung cac thia dat: thira 836
dién tich 79,7m’; thira 159 dién tich 237,8m” va toan b¢ tai san trén dat; thira 696
dién tich 206,6m®. Dt toa lac tai khém M, L, Thanh phé F.

Tai phién toa phtc thim:

- Nguoi dai dién hop phdp cua nguyén don la ba Pang Thi Bach L trinh
bay: Pé nghi Hoi dong xét xtr chap nhan yéu cau khai kién, yéu cau khang cdo cua
cac nguyén don chia di san cta cu N1 chét dé lai theo quy dinh cta phap luat thua
696, thira 836, thira 159, cu thé: Thura dat 696, dién tich 210,2m?, loai dat nghia
dia, cac nguyén don yéu cau dung lam di san thy ciing va dong ¥ cho ba Nguyén
Thi L dung tén quyén su dung dat. Con lai thira 836 dién tich 97,7m2, loai dat tho;
thira 159, dién tich 237,8m2, loai dat cay lau nam yéu cu chia thanh 03 phﬁn.
Trong d6, ba T va cac thira ké ciia 6ng N2 nhan dién tich 105,8m* (gdm 92,7m’
thudc chiét thira 159-1 va 13,1m?* thudc chiét thira 836-1), cong nhan dién tich dat
con lai chia cho ba L. Phan dién tich dat ba L nhan dugc nhiéu hon so véi ky phan
thira ké duoc chia thi phai hoan gia tri chénh léch cho cac nguyén don. Déi voi di
san 12 can nha cip 04 cac nguyén don khong dong ¥ theo cach chia ciia Toa cap so
tham vi anh huéng dén quyén loi cua cac nguyén don do cin nha nay 1a do cu N1
xay dung nam 1973, sau khi cin nha xubng cip cu N1 dung tién chuyén nhuong
dat dé sira nha, ba L khdng c6 bo chi phi sira chita cho nén cac nguyén don yéu cau
chia gia tri can nha thanh 03 phan bang nhau. Cac dong nguyén don duoc dugc
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quyén s hitu cac cong trinh gin lién trén phan dat duoc chia va dong ¥ bdi thudng
gid tri tai san cho ba L.

- Ong Nguyén Hitu P va ba Nguyén Thi T cung trinh bay: Thong nhat theo
trinh bay ctia ba Pang Thi Bich L, khong c6 ¥ kién b sung.

- Newoi dai dién hop phdp cia bi don la éng Nguyén Minh T1 trinh bay:
Néu budc phai chia thira ké theo phap luat phan di san do cu N1 chét dé lai, ba L
yéu cau chia thira dat 836, thira dat 159 thanh 04 phan trong d6 ba L dugc nhan 02
phan va yéu cAu nhan hién vat do ba L 13 ngudi séng v6i cu N1 tir nhé, c6 nhidu
cong strc dong goép trong viéc gilr gin, ton tao di sdn, hién tai ba L da xay dung
nhiéu cong trinh trén dt néu phai chia hién vat thi chua dam bao quyén loi cho ba
L, ba L dong ¥ thoi gia tri cho ba T va cac thira ké cuia ong N2. Ba L thong nhat 13y
gia dat ODT binh quan chung ctua Coéng ty TNHH Tham dinh N va gia dat theo
bién ban dinh gid tai san ngdy 26/9/2021 dé chia thira ké thira dat 836, dién tich
79,7m?, loai dit thd; ddi véi thira 159, dién tich 237,8m?, loai dit cay lau nim yéu
cau cin clr vao bién ban dinh gi4 tai san ngay 29/6/2021 dé lam co s& giai quyét.
Riéng thira dat 696, loai dat nghia dia ba L dong y dung lam di san thd ciing nhung
yéu cau duoc ding tén quyén str dung dat. Vé gia tri can nha ba L yéu cau giit
nguyén theo quyét dinh ctia Toa an cip so tham.

Y kién phat biéu cua dai dién Vién kiém sdt tai phién toa:

+ Viéc tudn theo phap luat cia Tham phan, Hoi dong xét xu, cta nhiing
nguoi tham gia t6 tung: Qua kiém sat viéc giai quyét vu an tir khi thu 1y cho dén
khi xét xtit ThAm phan da chép hanh dung cac quy dinh cua Bo luat to tung dan sy
trong qua trinh giai quyét vu an; Hoi dong xét xur da thuc hién dung cac quy dinh
ctia Bo luat to tung dan su vé phién toa phuc tham; Céc duong su ¢6 mat thuc hién
ding cac quy dinh ctia Bo luat tb tung dan su.

+ V& ndi dung: P& nghi hoi dong xét xtr, can cir khoan 2 Diéu 308 Bo luat
td tung dan sy nam 2015; can ct diém d, khoan 1 Diéu 12, khoan 2 Piéu 29 Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Qubc Hoi quy
dinh vé muc thu, mién, giam, thu ndp, quan 1y va st dung an phi va 18 phi Toa an.

- Chap nhan mot phan yéu cau khang céo ciia cac nguyén don.

- Chap nhan mot phan khang céo cta bj don ba L.

+ Tuyén di chic ctia cu Nguyén Thi N1 1ap ngay 26/9/2000 dugc ching thuc
ngay 27/9/2000 khong hop phap.

+ Cong nhan quyén st dung dat chung cho ba Nguyén Thi L, Nguyén Thi T
va nhitng ngudi thira ké cua ong N2 (ba S, anh P, anh P1, anh T1, anh T, chi M va
chi H) dugc quyén sur dung thura déat 696, dién tich 210.2m?

+ Budc Nguyén Thi T va nhiing ngudi thira ké ciia 6ng N2 giao cho ba
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Nguyén Thi L dai dién ké khai dang ky quyén sir dung thira dét trén.

+ Giao cin nha cip 4 va tai san gan lién trén phan dat thudc thira dét s 836-
2 va 159-3 cho ba Nguyén Thi L duoc sé hitu. Ba L ¢ nghia vu thanh toan lai gia tri
thira ké nha cho ba T 1a 24.025.643ddng va nhitng ngudi hang thira ké tha nhat cua
6ng N2 1a 24.025.643 dong.

+ Cong nhan cho ba T va nhitng nguoi thira ké ctia ong N2 duoc quyén st
dung phﬁn dét c6 dién tich 105.8m? (gém 92.7m? thudc thira 159-1 va 13.1m? thudc
thira 836-1).

+ Cong nhén cac cong trinh phu gin lién dién tich 105.8m? gdm: Phan nha
tam (nha tién ché); Nha bép; HO nuéc; Nha tim, mét phﬁn san va mot ph?m hang rao
trong pham vi dién tich dat 105.8m? cho ba T va nhiing nguoi thira ké cia 6ng N2
duogc sé hitu. Ba T va nhiing nguoi thira ké ciia 6ng N2 c¢6 nghia vu hoan lai gié tri
tai san trén cho ba L 13 22.648.779 dong.

+ Cong nhan cho ba Nguyén Thi L duoc quyén str dung phan dat 145,1m’
thuoc thira 159-3 loai dat CLN va 66.6m’ thudc thira 836-2 loai dét ODT va cac
cong trinh gan lién trén dat.

+ Ba L phai hoan gi4 tri dat chénh 1éch con lai cho ba T va nhitng nguoi thira
ké cua dng N2 127.257.000 dong

Budc ba Nguyén Thi T phdi hoan tra cho ba Nguyén Thi L 10.000.000d
(Mudi triéu dong).

Cac duong sy duge quyén lién hé co quan c6 thim quyén ding ky theo quy
dinh phap luat.

Vé an phi dan su so tham: Cac duong su phai chiu theo quy dinh phap lut.

V¢ an phi phtc tham: Do stra 4n so thdm nén cac duong sy khong phai chiu

NHAN PINH CUA TOA AN:

Can cir vao tai liéu chirg civ dd dwoc xem xét tai phién toa va két qua
tranh tung tai phién toa. Hoi déng xét xur nhan dinh.

[1] Vé t6 tung: Toa an so tham xét xir tuyén an 19/01/2021 dén ngay
01/02/2021 cac nguyén don ba Nguyén Thi T, 6ng Nguyén Hitu P, 6ng Nguyén
Hitu T1, ba Nguyén Ngoc H, ba Thach Ngoc S va bi don ba Nguyén Thi L ¢d don
khang c&o. Bon khang cao cuia ba T, ong P, 6ng T1, ba H, ba S va ba L con trong
thot han luat dinh nén duoc Ho1 dé)ng x€t xur xem x¢&t, giai quyét theo thu tuc phuc
tham quy dinh tai Diéu 293 cua Bo luat td tung dan sy.

12



Nguoi ¢6 quyén loi va nghia vu lién quan chi Huynh Thi Thanh T4, chi
Nguyén Ngoc M duogc Tda an triéu tap hop 18 1an thir hai nhung ving mat khong 1y
do. Cian ctt Diéu 296 ctia Bo luat td tung dan su xét xur Véng mit d6i v6i chi T4, chi
M.

[2] V& noi dung:

[2.1] Xét vé hang thira ké: Cu Nguyén Vin G va cu Nguyén Thi N1 lic
sinh thoi co tat ca 06 ngudi con gdm: 6ng Nguyén Van N2 (chét nam 2012), 6ng
Nguyén Vin L (chét ltc 19 tudi), ba Nguyén Thi T, ngudi con thar Nam va thir Sau
(chét luc nho), ba Nguyén Thi H (chét luc 15 tudi), ba Nguyén Thi L. Theo céc
ching ctr trong ho so, 161 thira nhan cla cac duong su thi cu N1 va cu G c0 03
nguoi con: Nguyén Vin N2, Nguyén Thi T, Nguyén Thi L. Trong d6, ngudi ké
thira quyén va nghia vu td tung ctia 6ng N2 1a ba Thach Ngoc S (Thach Thi S), ng
Nguyén Hiru P, 6ng Nguyén Hitu P1, dng Nguyén Hitu T1, 6ng Nguyén Phuéc T,
ba Nguyén Ngoc H, ba Nguyén Ngoc M.

[2.2] V& di san: Ba T, ba L va cac dong thira ké ciia ong N2 thong nhat di
san cua cu N1 chét dé lai gdbm: Thira dat s6 37, t& ban dd s6 9 dién tich 252,3m?
loai dat nghia dia; thira dat sb 38-1, dién tich 79,7m2, loai dat tho gén lién can nha
cép 4; thira 764 t& ban do s6 9 dién tich theo hién trang su dung 237,8m? loai dat
cay lau nam.

Xét, di chuc 1ap ngay 26/9/2000 dugc Uy ban nhan dan L, thi x4 Vinh Long
chtng thuc ngay 27/9/2000, dugc dng An xéac dinh thoi diém cu N1 dén Uy ban
nhan dan L ching thuc thi ndi dung trén di chuc da duoc danh may san, do cu N1
khong biét chir nén 6ng An doc lai cho cu N1 nghe va duoc cu N1 dong v lan tay,
6ng An 1a nguoi viét chit “ngdn tré phdi, ngén tré trai” rdi méi trinh nguoi co
tham quyén ky xac nhan; dong thoi thoi diém chimg thuc di chiic ngay 26/9/2000
khong c6 ai 1a nguoi ky tén ching kién vé viéc 1ap di chuc cta cu N1. Ngoai ra,
trong qué trinh giai quyét vu an ca ba L va ba T déu thira nhan cu N1 khong biét
doc va viét chir. Tai khoan 3 Diéu 655 B0 luat Dan sy nam 1995 “Di chiic ciia
ngueoi bi han ché vé thé chat hodc cia nguoi khéng biét chir phdi dwoc nguoi lam
chung lap thanh van ban va co chung nhdn cua Cong churng nha nuwdc hoac chung
thwe cia Uy ban nhan déan xd, phuong, thi tran”. Nhu vy, cu N1 13 ngudi khong
biét doc va viét nén viée 1ap di chuc cua cu N1 ngoai dugc ching thyc tai co quan
c6 tham quyén con phai c6 nguoi 1am ching 1ap van ban. Do di chuc ctia cu N1
khong thuc hién dang theo quy dinh phap luat nén khong cong nhan di chuc lap
ngay 26/9/2000 1a hop phap. Vi di chuc khong hop phap nén yéu cau khoi kién cua
nguyén don dugc xem xét chia theo quy dinh ctia phap luat.

Nguoi dai dién hop phap cua nguyén don va bi don déu théng nhit véi
Trich do ban d6 dia chinh khu dét ngay 18/02/2020 ctia Chi nhanh Vin phong ding
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ky dat dai thanh phd F vé phan dét tranh chap theo két qua do dac thuc té, nhu sau:
Thira dat s6 37, to ban dd sb 9 dién tich 252,3m? loai dat nghia dia nay la thtra 696
to ban dd s6 12 dién tich 210,2m2; thira dat sd 38-1 loai dat thd gén lién cin nha
cip 4 nay la thira 836 t& ban d6 s6 12 dién tich 1a 79,7m?; thira 764 t& ban d6 sb 9
dién tich theo hién trang st dung 237.8m’ loai dat CLN nay la thira 159 to ban dd
s6 12 dién tich 623,6m?; cung toa lac tai khom M, L, thanh phé F, tinh Vinh Long,
riéng thura 159 cac duong su xac dinh chi tranh chép 237,8m? 1a dién tich thuc té
str dung va thong nhat ndi dung bién ban dinh gid tai san ngay 25/9/2019 vé ciy
trdng, cong trinh vat kién trac trén dat. Déi voi gia dit cac nguyén don yéu cau cin
clr vao gia Cong ty TNHH Tham dinh gid N, bi don yéu cau d6i véi dat & do thi
cin ¢t gia binh quan chung ctia Cong ty TNHH Tham dinh gia N va Hoi dong dinh
gia ngay 29/6/2021. Xét, gia dat thi truong do Cong ty TNHH Tham dinh gia N
cao hon so voi gia do Hoi dong dinh gia xac dinh va gia dat nay khong du co s
phap 1y dé chdp nhan. Tuy nhién, ngudi dai dién hop phéap cta bi don dong y lay
gia binh quan chung ctua Céng ty TNHH Tham dinh N va gia do Hoi dong dinh gia
xac dinh ngay 29/6/2021 d6i véi dat ODT la (5.580.000d + 2.703.6004) : 2 =
4.141.8004. Tai phién Toa, nguyén don cling khong dua ra dugc muc gid hop 1y
nao khac. Do d6, Hoi dong xét xir cin clr vao gia dat cdy lau nam theo dinh gia
ngay 29/6/2021 va gia dat & do thi theo thoa thuan cua bi don dé lam co s giai
quyét vu an.

[2.3] Xét, cac khang caoba T, 6ng P, 6ng T1, baH vaba S:

- Vé di san la dat:

Khi con song cu N1 da stir dung thira dat 696, to ban do sd 12, dién tich
210,2m?, loai dat nghia dia, toa lac tai khém M, L, thanh phd F, tinh Vinh Long
1am noi chon cat 6ng ba. Pén nam 2010, cu N1 chét ciing dugc chon trén thira dat
nay, ba L tiép tuc quan 1y, trong ndm moé ma, thd cliing ong ba cha me. Qua cac lan
hoa giai va tai phién toa ba T déu thira nhan tir nim 18 tudi dén nay ba khong co
dén viéng thim md ma 1an nao. Tai phién tda, ba T va hang thira ké ctia ong N2
théng nhét cho ba L dtng tén quyén sir dung dat thira 696 dung lam di san tho
cing va duoc ba L dong ¥ nén dugc chap nhan.

Dbi véi yéu cau chia thira ké thira dat 836, to ban d6 sé 12, dién tich 79,
7m?, loai dat & do thi va gia tri can nha cép 4 grfm lién trén thira dat 836; thua 159,
td ban d6 s6 12, dién tich theo hién trang sir dung 14 237,8m?, loai dét trong cay lau
nam; cung toa lac tai khém M, L, thanh phd F, tinh Vinh Long lam 03 phan bang
nhau, trong d6 ba T, céc thira ké ctiia 6ng N2 va ba L mdi ngudi nhan mot ky phan.
Xét, ba L 1a nguoi song cung cu N1 trén thira dit 836 va thira dat 159 tir nho, ba L
1a nguoi cham nom cu N1 Iac gia yéu, 6m dau va khi cu Nham chét ba L 1a nguoi
lo ma chay, xdy md ma cho cu. Ba T khong tryc tiép nudi dudng, ciing khdng cling
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ba L chiam so6c cu N1; dén khi cu N1 chét, ba T cling khong vé lo hau su. Sau khi
cu N1 chét thi ba L vAn quan 1y, giir gin di san cu N1 cho dén nay. Do ba L c6
nhiéu cong stc trong viée bao quan, tén tao, gin gitt di san nén chia di san thtra dat
836, thira dat 159 thanh 04 phan; ba L dugc 02 phan trong d6 01 phan thira ké, 01
phan cho cong bao quan tai san, chiam séc cu N1 ltc con séng va tho cung. Hién tai
trén phan dét tranh chap ba L xay dung thém nha bép, hd nudc, nha tim, san lang
xi mang, hang rao dé phuc vu sinh hoat gia dinh néu phai chia di san bang hién vat
thi phai budc ba L thao d&, di doi nhidu cong trinh trén dét 1a chua dam bao quyén
loi cho ba L trong khi ba L 1a ngudi truc tiép chim soc cu N1, ¢ nhiéu dong gop
trong viéc gilt gin di san; mit khac cac dong thira ké ctia 6ng N2 va ba T déu thira
nhan c6 noi sinh séng 6n dinh nén chia di san do cu N1 chét dé lai theo gia tri la
phtl hop. Cu thé, phan dat ba T va cac thira ké ctia ong N2 yéu cau dugc nhan co
dién tich 105,8m” (trong dé c6 92, 7m® thudc thira 159-1 va 13,1m? thudc thira
836-1), c6 gia (92,7m” x 2.096.820d) + (13,1m* x 4.141.800d) = 248.632.794d.
Phan con lai giao cho ba L nhén la: thira 836 c6 dién tich 79,7m? — 13,1m?* =
66,6m? dit ODT; thira 159 dién tich 237,8m* — 92,7m? = 145,1m* dat CLN. Do
phan dat ba L dugc nhan nhiéu hon dién tich duoc chia nén phai hoan gia tri chénh
léch cho ba T va cac thira ké cua 6ng N2 dbi voi thira 159 dién tich (237,8m? : 2) —
92,7m* = 26,2m* x 2.096.820d = 54.936.684d; thira 836 dién tich (79,7m* : 2) —
13,1m* = 26,75m” x 4.141.800d = 110.793.150d. Tong cong phan gia trj dat ba T
va cac thira ké ctia 6ng N2 duoc nhan sb tién 414.362.628d (trong d6 ba T nhan
duoc 207.181.314d; cac thira ké cua ong N2 nhan duoc 207.181.3144).

- Vé gia tri can nha gom: Nam 1973 cu N1 c6 x4y dung an nha cot bé tong,
cot sat, mai tol nhung qua thoi gian sir dung can nha xudng cap ba L di sira chira
nhiéu lan vao nam 1996, 1998 va nim 2003 tir nguon tién cac con di lam thué gui
vé cho ba L. Phia nguyén don khai ngudn tién sira nha do cu N1 ban déat c6 dugc.
Xét, ba L séng chung voi cu N1 tir nho, ba 1a nguoi chim séc cu N1 luc ém dau,
tai bién ban hoa giai ngay 06/9/2000 cu N1 khai ban than cu N1 bi bénh va dang
chira tri, ong N2 ciing c6 ¥ kién cho rang cu N1 da gia, dang ¢ v6i em tat nguyén,
gia dinh kho khan, ...”. Cho nén, c6 co sd xac dinh tir nam 2000 cy N1 da gia
thuong hay bénh nén viéc cu N1 chuyén nhuong dat dé 1y tién chira bénh 1a c6 co
so, nguyén don khai cu N1 dung tién chuyén nhuong dat ding vao stra chira nha 1a
khong c6 can cir. Xét thay, Toa an cp so tham cin ¢t vao thoi gian cu N1 cit nha
nam 1973 dén khi cu N1 chét, cin nha da qua nhiéu 1an stra chia 1 that, gia tri stra
chita do ba L b chi phi thuc hién nhung khong xac dinh dugc chi phi ting 1an sira
chira cling nhu tirng hang muc nén xem xét cong sirc dong gdp cia ba L, cong strc
bao quan gitr gin tai san dé phan chia tai san 1a nha chinh khung bé tong cdt thép,
mai tole, cach tuong, nén gach men tri gia 136.890.835d, nha tam phia trudc tri gia
7.263.023d, tong cong 144.153.858d : 2 = 72.076.9294d: 3 = 24.025.643d. Trong d6
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Y gia tri nha dugc cong nhan cho ba L 1a gia tri stra chira, bao quan nha cua cu N1
va cong strc nudi dudng cham soc cu N1, 4 gid tri con lai 1a di sdn cu N1 duoc
chia thira ké thanh 03 phan cho ba L, ba T, 6ng N2. Ba L phai hoan gid tri choba T
24.025.643d va hang thira ké ctia 6ng N2 24.025.643d 13 phu hop voi quy dinh cua
phap luat. Do d6, yéu ciu khang cdo ciia ba T, cac thira ké ctia ong N2 chia gid tri
cin nha cta cu N1 thanh 03 phan 1a khong c6 can ctr dé chap nhén.

Nhu vay, ba L phai hoan lai gia tri tai san thira ké thira dat 836, thira dat
159 va mot phan gia tri cin nha cap 4 gan lién vé6i thira dat 159 cho ba T sb tién
231.206.957d va cac thira ké ciia ong N2 (6ng P, ba S, 6ng P1, 6ng T1, 6ng T, ba
H va ba M) sb tién 231.206.957d. Ba Nguyén Thi L duoc lam thu tuc dang ky ké
khai dang ky quyén st dung dét thira dat 696, thira dat 836, thira dat 159, quyén so
hitu nha & gin lién véi thira dat 159 theo quy dinh va dugc so hitu cac cong trinh,
vat kién truac, cay tré)ng trén dat.

Phan di san thira ké ciia ong N2 duoc nhén, cac thira ké ciia ong N2 gom
6ng P, ba S, 6ng P1, dng T1, dng T, ba H va ba M khong c6 tranh chip vé chia di
san thira ké nay. Do d6, cac thura ké tu thoa thuan phan chia di san hodc khoi kién
béng vu kién khac khi ¢6 yéu cau.

[2.3] Xét khang cdo ctia ba Nguyén Thi L: Nhu nhan dinh tai muc [2.2] do
di chac cu N1 1ap ngay 26/9/2000 khong thuc hién dang quy dinh ctua phép luat
nén khong duoc cong nhén 13 di chiic hop phap. Vi vay, di san cua cu N1 chét dé
lai dugc chia theo phap luat. Tai phién toa, nguoi dai dién hop phap cua ba L stra
d6i khang cdo néu chia thira ké theo phap luat ba L yéu cdu nhan hién vat ddi véi
cac di san thira ké do cu N1 chét dé lai, dong v thoi gia tri cho ba T, cac thira ké
ctia 6ng N2. Ba L thong nhat lay gia ¢at ODT binh quan chung ctia Cong ty TNHH
Tham dinh N va gia dat theo bién ban dinh gia tai san ngay 26/9/2021 dé chia thira
ké thtra dat 836, dién tich 79,7m?, loai dit thd. Do d6, khang cdo ctia ba L 13 ¢6 co
so dé chép nhan mot phén.

[3] Xét dé nghi cua dai dién Vién kiém sat nhan dan tinh Vinh Long 14 ¢6
can cur chép nhan mot ph'?m.

[4] T cac nhan dinh trén, Hoi dong xét xtr chap nhan mot phan khang céo
ctia ba Nguyén Thi T, éng Nguyén Hitu P, 6ng Nguyén Hiru T1, ba Nguyén Ngoc
H, ba Thach Ngoc S; ba Nguyén Thi L, stra ban 4n dan su so tham ctia Toa 4n nhan
dan thanh phé Vinh Long.

[5] V& chi phi t6 tung:
[5.1] Vé chi phi khao sat do dac, dinh gia so tham:

Cac duong phai chiu chi phi xem xét thdm dinh tai chd 1a 4.921.0004. Ba
T, ba L va nhitng ngudi thira ké ctia ong N2 mdi bén phai chiu 1/3 s tién chi phi
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trén. Ba T da ndp tam ung 4.421.000d; ba L da ndp tam ung 500.000d. Do do,
ngudi thira ké cua 6ng N2 phai hoan tra cho ba T 1.640.000d. Ba L phai hoan tra
cho ba T 1.140.0004.

[5.2] V& chi phi dinh gia phac tham: 1 595.000d ba Nguyén Thi L tu
nguyén nop. Ba L da nop du.

[3] Vé an phi

[6.1] An phi so tham:

Ba L, ba T 1a ngudi cao tudi va co don xin mién an phi nén thudc truong
hop dugc mién an phi theo quy dinh.

Nhitng nguoi thira ké ctua ong N2 phai chiu an phi 231.206.957d x 5% =
11.560.347d : 7 =1.651.478d. Do ba S 14 ngudi cao tudi va c¢o don xin mién an phi
nén thudc trudng hop duge mién an phi theo quy dinh. Budc 6ng P, ba S, ong P1,
ong T1, 6ng T, ba H phai ndp 9.908.8684.

[6.2] An phi phuc thim

Do sira 4n so tham nén cac duong su khong phai chiu 4n phi phtic tham.

[8] Cac quyét dinh khac cua ban an so tham khong co khang céo, khang
nghi ¢6 hiéu luc phéap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac Ié trén,

QUYET PINH:

Can ctr vao khoan 2 Diéu 308 cta Bo luat td tung dan su.

Chap nhan mot phan khang cédo cia nguyén don Nguyén Thi T, ong
Nguyén Hiru P, 6ng Nguyén Hitu P1, ba Thach Ngoc S (Thach Thi S), 6ng
Nguyén Hiru T1, 6ng Nguyén Phude T, ba Nguyén Ngoc H va bi don ba Nguyén
Thi L.

Stra ban an dan sy so tham s6: 07/2021/DS-ST, ngay 19 thang 01 nam 2021
ctia Toa an nhan déan thanh phd Vinh Long.

Cin ctr Piéu 26, 35, 39, 147, 157, 165, 227, 228 va 300 Bo luat TH tung
dan su;

Cian ci Diéu 655 va 659 Bo Luat Dan sy nam 1995; Biéu 609, 628, 650,
651 va 660 Bo luat Dan sy nam 2015; Dicu 98, 167 Luat Pat dai 2013; DPiéu 2
Luat ngudi cao tudi; Diéu 12, 14, 15 va Diéu 27 Nghi quyét s
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326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mirc thu, mién, giam, thu, ndp,
quan ly va str dung an phi va 1€ phi Toa an tuyén xir:
1. Vé ndi dung:

Chéap nhan mot phan yéu cau khoi kién ctia ba Nguyén Thi T, 6ng Nguyén
Hitu P, 6ng Nguyén Hiru P1, ba Thach Ngoc S (Thach Thi S), éng Nguyén Hitu
T1, 6ng Nguyén Phude T va ba Nguyén Ngoc H.

Khéng chap nhan yéu cau ctia ba Nguyén Thi L yéu cau cong nhan di chic
ctia cu Nguyén Thi N1 1ap ngay 26/9/2000 dugc Uy ban nhan déan L, thi x3 Vinh
Long, tinh Vinh Long (nay 1a thanh phd F, tinh Vinh Long) chung thuc ngay
27/9/2000 hop phap.

Tuyén bd di chuc cta cu Nguyén Thi N1 1ap ngay 26/9/2000 duge Uy ban
nhan dan L, thi xd Vinh Long, tinh Vinh Long (nay la thanh phd F, tinh Vinh
Long) chirng thuc ngay 27/9/2000 khong hop phap.

Xac dinh di san thira ké cta cu Nguyén Thi N1 gdm: Thira dat 696, t ban
d6 12, dién tich 210.2m? loai dat nghia dia; Thura dat s6 836, to ban dd sb 12, dién
tich 79,7m? loai dat ODT va mdt phan gia tri cin nha cip 4 gén lién trén thua dat
836 va Thua dat s6 159, to ban do s6 12 dién tich theo hién trang s dung la
237.8m* (Can ct theo trich do ban d6 ngay 18/02/2020 ctiia Chi nhanh Vin phong
dang ky dat dai thanh phd F) loai dat CLN, cung toa lac tai khém M, L, thanh phé
F, tinh Vinh Long.

Cong nhan quyén str dung dat chung cho ba Nguyén Thi L, Nguyén Thi T
va nhitng ngudi thira ké ctia ong N2 (ba S, 6ng P, 6ng P1, 6ng T1, 6ng T, ba M va
ba H) dugc quyén sir dung thira dat 696, to ban dd 12, dién tich 210.2m?, loai dat
nghia dia toa lac tai khém M, L, thanh phd F, tinh Vinh Long (Theo Trich do bdn
do dia chinh khu dat ngay 28/7/2020 ciia Chi nhdnh Vin phong ding ky dat dai
thanh phé F, kém theo ban dn). Ghi nhan sy ty nguyén thoa thuan cia Nguyén Thi
T va nhitng ngudi thira ké caa 6ng N2 (ba S, ng P, 6ng P1, 6ng T1, 6ng T, ba M
va ba H), ba Nguyén Thi L la giao cho ba Nguyén Thi L dai dién ké khai ding ky
quyén sir dung thira dat trén. Ba L dugc quyén lién hé co quan c6 thim quyén ding
ky theo quy dinh phap luat.

Cong nhan cho ba Nguyén Thi L duoc dung tén quyén st dung dat Thira
dat sb 836, to ban do sd 12, dién tich 79,7m” loai dat ODT clng cin nha cip 4 gin
lién trén thira dat 836 va Thira dat s6 159, to ban dd sd 12 dién tich theo hién trang
sir dung 1a 237.8m? cung toa lac khém M, L, thanh phd F, tinh Vinh Long (kém
trich do ban dé dia chinh khu dat ngay 18/02/2020, ngay 28/7/2020 cua Chi nhdnh
Vin phong dang ky dat dai thanh phé F). Ba L duoc quyén dén co quan c6 thim
quyén ké khai dang ky dtng tén quyén sé hiru nha va quyén st dung dat theo quy
dinh cua phap luit.
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Cong nhan cho ba Nguyén Thi L duoc quyén sd hitu cac cong trinh phu
gé)m nha tam, nha bép, hd nudce, nha tim +WC, san lang xi mang, hang rao, cay
trong trén dat (theo bién ban dinh gid tai san ngay 25/9/2019).

Budc ba Nguyén Thi L hoan gia trj thira ké cho ba Nguyén Thi T s tién
231.206.957a (hai tram ba mwoi mot triéu hai tram 1é sdu nghin chin tram ndm
muoi bay dong) va cac hang thira ké thir nhat cua 6ng N2 (ba S, dng P, dng P1, 6ng
T1, 6ng T, ba M va ba H) sb tién 231.206.957d (hai trdm ba muwoi mét triéu hai
trdm 1é sdu nghin chin tram nam muoi bdy dong).

Ké tir ngdy ngudi duge thi hanh an ¢6 don yéu cau thi hanh, néu ngudi phai
thi hanh an chua thi hanh xong khoan tién phai thi hanh 4n thi hang thang ngudi
phai thi hanh an con phai tra cho ngudi dugc thi hanh an khoan tién 13i trén s6 tién
phai thi hanh theo mirc 13i suat quy dinh tai khoan 2 Piéu 468 ctia Bo luat Dan su
nam 2015 tuong tng vaoi thoi gian cham thi hanh an.

2. Vé chi phi té tung:

2.1. V& chi phi khao sat do dac, dinh gia so tham: 1a 4.921.000d (bén triéu
chin tram hai mwoi mot nghin dong). Ba T, ba L va nhitng ngudi thira ké cia 6ng
N2 mdi bén phai chiu 1/3 s tién chi phi trén. Ba T di ndp tam tng 4.421.000d
(bon triéu bon tram hai mwoi mét nghin dong); ba L da ndp tam tng 500.000d
(ndm tram nghin dong). Do d6, nguoi thira ké cua éng N2 (ba S, éng P, 6ng P1,
6ng T1, 6ng T, ba M va ba H) phai hoan tra cho ba T 1.640.000d (mét triéu sdu
tram bén mwoi nghin dong). Ba L phai hoan tra cho ba T 1.140.0008 (mét triéu
mét tram bon mwoi nghin dong).

2.2. Vé chi phi dinh gia phac tham: La 595.000d (nim trdam chin muwoi lim
nghin dong). Ba Nguyén Thi L tu nguyén chiu, ba L da ndp du.

3. Vé 4n phi
3.1. An phi so tham:

Ba Nguyén Thi T, ba Nguyén Thi L va ba Thach Ngoc S 1a ngudi cao tudi
va c6 don xin mién an phi nén duoc mién an phi dan sy so tham.

Cac 6ng, ba Nguyén Hitu P, Nguyén Hiru T1, Nguyén Phuéc T, Nguyén
Hitu P1, Nguyén Ngoc H phai chiu 9.908.868d (chin triéu chin tram lé tam nghin
tam tram sau muoi tam dong) nhung duoc khau trir vao tién tam tng an phi da nop
theo cac bién lai sau: 6ng Nguyén Hitu T1 da ndp 763.000d theo bién lai thu sb
0004162 ngay 03/12/2018; 6ng Nguyén Phudc T da ndp 763.0004d theo bién lai thu
s6 0004163 ngay 03/12/2018; 6ng Nguyén Hiru P1 d3 nop 763.000d theo bién lai
thu s6 0004164 ngay 03/12/2018; ba Nguyén Ngoc H di ndp 763.000d theo bién
lai thu s6 0004165 ngay 03/12/2018; éng Nguyén Hitu P d3 ndp 763.000d theo
bién lai thu sb 0004166 ngay 03/12/2018. Ong P, 6ng T1, 6ng T, 6ng P1, ba H con
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phai nop tiép sb tién 6.093.868d (sdu triéu khéng tram chin mwoi ba nghin tam
trdm sdu muoi tdm dong).

3.2. An phi phuc thdm

Cac duong su khong phai chiu an phi dan sy phac thim. Hoan lai cho 6ng
Nguyén Hiru P, ba Nguyén Ngoc H, 6ng Nguyén Hiru T1 s tién tam ¢mg an phi
900.000d (chin trim nghin ddng) theo bién lai thu sé 0000021, 0000022, 0000023
ngay 04/02/2021 tai chi cuc thi hanh 4n dan su thanh phd Vinh Long.

4. Céc quyét dinh khac ciia ban an so tham khong c6 khang céo, khang
nghi ¢6 hiéu luc phéap luat ké tir ngay hét thoi han khang céo, khang nghi.

5. Ban an duogc thi hanh theo quy dinh tai Diéu 2 Luét Thi hanh an dan sy
thi nguoi1 dugc thi hanh an dan su, nguoi phai thi hanh dan dan su co quyén thoa
thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén thi hanh 4n hodc bi cudng
ché thi hanh 4n theo quy dinh tai cac diéu 6, 7, 7a, 7b va 9 Luét Thi hanh 4n dan
su; thot hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat thi hanh an
dan su.

6. Ban an phiic tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQOI PONG XET XU PHUC THAM

- TANDCC: 01; THAM PHAN — CHU TOA PHIEN TOA
- VKSND TVL: 02;

- TAND TPVL: 01;

- VKSND TPVL: 01; (Pa ky)

- Chi Cyc THADS TPVL: 01;

- Buong su (theo dia chi): 01;

- Luu: 04. Cao Van Lac
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