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, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

HOI PONG THAM PHAN
TOA AN NHAN DAN TOI CAO

- Thanh phan Hpi dong Thiam phédn Toa dn nhin dan toi cao gom cé:
Thdm phan - Chii toa phién toa: ong Pham Qudoc Hung

Cdc thanh vién Hoi dong gidm doc tham: dng Nguyén Tri Tué, ong Duong

Vin Thing, 6ng Tran Vian Co va ba Luong Ngoc Tram.

- Thuw ky phién toa: ba Vii Hoai Thanh — Tham tra vién

- Pgi di¢n Vién kiém sdt nhén dan toi cao tham gia phién toa: dng Nguyén
Vin Nong - Kiém sat vién Vién kiém sat nhan dan tbi cao

Ngay 24 thang 9 nim 2021, tai tru s¢ Toa an nhan dan tdi cao md phién toa

giam ddc tham xét x{r vu 4n hinh sy d6i véi:

Nguyén Tran Quang V sinh nim 1996; dang ky ho khau thuong tra tai:
hém 45/12 Tran HD, phuong NN, thanh phd QN, tinh Quang Ngii; chd o: t6 22,
Hon N1, x3 VN, thanh phd NT, tinh Khanh Hoa; trinh d6 van héa: 16p 12/12; nghé
nghiép: khong; tién 4n, tién sy: khong; bi bat ngay 02/6/2019.

NOI DUNG VU AN:

Khoang 02 gi¢ 35 phit cung ngay 02/6/2019, tai khu vuc quan Karaoke A
(duong 2/4, phuong VH, thanh phd NT, tinh Khanh Hoa), t6 cong tac Cong an
thanh phé NT, tinh Khanh Hoa phat hién va yéu cau Nguyén Tran Quang V vé
try s Cong an phuong V dé 1am viéc. Qua trinh diéu tra, x4c dinh duoc. Khoang
thang 5/2019, Nguyén Tran Quang V va Lé Vin C tryc tiép mua va thué Tran
Quéc B, Nguyén Vin H, Ha Ngoc A (déu 1a nguoi dudi 16 tudi) mua tong cong
10,5829 gam ma ty loai MDMA va 9,8919 gam ma ty loai Ketamine ctia Ngo



Quoc T r61 mang vé phan 1€ ban nhiéu lan cho nhiéu nguoi gom Lé Thi Tu P,

Tran Hoai N, Van Pha Q, Tran H6ng L, Pang Qudc P va Tran Anh Ph.

Tai Ban 4n hinh sy so thim s6 58/2020/HS-ST ngay 07/7/2020, Toa an nhan
dan tinh Khanh Hoa ap dung cac diém b, e va p, khoan 2 Diéu 251; diém s khoan
1 biéu 51 va Diéu 56 Bo luat Hinh su, xir phat Nguyén Tran Quang V 10 nam tu
vé toi “Mua ban trai phép chat ma tay”; tong hop voi hinh phat 01 nam ti vé toi
“Tang trit trai phép chat ma tay” tai Ban an s6 241/2019/HS-ST ngay 10/10/2019
ctia Toa an nhan dan thanh phé NT, tinh Khanh Hoa, budc Nguyén Tran Quang
V phai chap hanh hinh phat chung ciia 02 ban an 1a 11 nam tu.

Tai Quyét dinh khang nghi phiic thim sé 557/QD-VKSKH-P1 ngay
20/7/2020, Vién trudong Vién kiém sat nhan dan tinh Khanh Hoa dé nghi Toa an
cap phutc thdm ting hinh phat d6i v6i Nguyén Tran Quang V.

Tai Ban 4n hinh su phtc tham s6 259/2020/HSPT ngay 21/9/2020, Toa 4n
nhan dan cép cao tai Pa Nang chap nhan mot phan khang nghi phuc tham, sira
mot phan ban an so tham vé phan hinh phat ddi véi Nguyén Tran Quang V, ap
dung cac diémb, e va p khoan 2 Diéu 251; diém s khoan 1 DPiéu 51; Diéu 56 B
luat Hinh su, xtr phat Nguyén Tran Quang V 12 nim ti vé t6i “Mua ban trai phép
chat ma tay”; tong hop véi hinh phat 01 nam ti vé toi “Tang trit trai phép chat ma
ty” tai Ban an s6 241/2019/HS-ST ngay 10/10/2019 cia Toa an nhan dan thanh
phd NT, tinh Khanh Hoa, budc Nguyén Tran Quang V phai chap hanh hinh phat

chung cta 02 ban an 1a 13 nam tu.

Tai Quyét dinh khiang nghi giam ddc thdm s6 05/2021/KN-HS ngay
19/4/2021, Chanh 4n Toa 4n nhan dén t6i cao khang nghi Ban an hinh su phiic
tham s6 259/2020/HSPT ngay 21/9/2020 ciia Toa an nhan dan cip cao tai Da
Néng vé phan quyét dinh tong hop hinh phat. D& nghi Hoi d6ng Tham phan Toa
an nhan dan toi cao xét xtr giam déc tham theo hudng huy Ban an hinh su phic
tham s6 259/2020/HSPT ngay 21/9/2020 ctia Toa an nhan dan cép cao tai Pa
Néng vé phan quyét dinh “t6ng hop hinh phat 01 (mdt) nam ti vé téi “Tang trir
trai phép chdt ma tiiy” ciia Ban dn sé 241/2019/HSST ngay 10/10/2019 ciia Toa



dn nhadn déan thanh phé NT, tinh Khanh Hoa, budc bi cdo V phdi chdp hanh hinh
phat chung ciia 02 ban dn la 13 (muwoi ba) nam ti” d6i véi Nguyén Tran Quang

V va dinh chi vu 4n vé phan quyét dinh nay.

Tai phién toa giam dbc tham, dai dién Vién kiém sat nhan dan t6i cao dé
nghi Hoi dong giam ddc thidm chip nhan khang nghi ctia Chanh 4n Toda 4n nhén

dan ti cao.
NHAN PINH CUA TOA AN:

[1]. Can ct vao céc tai liéu, chimg clr ¢6 trong hd so vu an, thi Toa an cap
phtc tham xir phat Nguyén Tran Quang V 12 niam ti vé t6i “Mua ban trai phép

chat ma tay” 13 c6 can ctr, dung phép lut.

[2]. Nguyén Tran Quang V con bi Toa an nhan dan thanh phé NT, tinh Khanh
Hoa xét xtr va tuyén phat 01 nam t vé toi “Tang trir trai phép chit ma tiy” tai
Ban an hinh su so tham s6 241/2019/HS-ST ngay 10/10/2019. Ngay 15/5/2020,
Tda 4n nhan dan tinh Khanh Hoa xét xir phtic thim da quyét dinh hily ban an hinh
su so thAm néu trén dé diéu tra, truy td, xét xr lai. Do d6, ban an hinh sy so thAm
s0 241/2019/HSST ngay 10/10/2019 ctia Toa 4n nhan dan thanh phd NT, tinh Khanh

Hoa chua c6 hi¢u luc phap luat.

[3]. Tuy nhién, khi quyét dinh tong hop hinh phat ti dbi véi Nguyén Tran
Quang V, Toa an cap so tham lai tong hop hinh phat ciia Ban 4n hinh su so tham
s6 241/2019/HSST ngay 10/10/2019 ctia Toa an nhan dan thanh phé NT, tinh
Khanh Hoa 14 sai 1am nghiém trong trong viéc ap dung phap luat. Sau khi xét xtr
so tham, Vién truong Vién kiém sat nhan dan tinh Khanh Hoa khang nghi ting
hinh phat d6i v6i Nguyén Tran Quang V. Tai Ban an hinh su phtic thim sd
259/2020/HSPT ngay 21/9/2020, Toa an nhan dan cép cao tai Pa Ning khong
phat hién ra sai 1am cta Toa an cdp so thAm ma tiép tuc téng hop hinh phat cua
Nguyén Tran Quang V véi ban an s6 241/2019/HSST ngay 10/10/2019 (d3 bi
huy) ctia Toa 4n nhan déan thanh phd NT, tinh Khanh Hoa 1a khong ding quy dinh
phap luat. Quyét dinh khang nghi giam ddc thAm cua Chanh &n Tda &n nhan dan

to1 cao la co can cu.



Vi cac 1€ trén,
QUYET PINH:

Cin cr vao khoan 4 Diéu 382, khoan 4 Piéu 388, Diéu 392 Bo luat TS tung
hinh su;

1. Chap nhan Quyét dinh khang nghj giam ddc tham s 05/2021/KN-HS ngay
19/4/2021 ctia Chanh 4n Toa 4n nhan dan tdi cao.

2. Huy ban 4n hinh sy phac thim s6 259/2020/HSPT ngay 21/9/2020 cta
Toa an nhan dan cap cao tai Pa Nang va dinh chi vu an vé phan quyét dinh tong

hop hinh phat d6i v6i Nguyén Tran Quang V./.

Noi nhén: ) TM. HQI PONG THAM PHAN
- B/c Chanh an TANDTC (dé bao cao); THAM PHAN - CHU TOA PHIEN TOA
-VKSNDTC - Vu 7, :
- TANDCC, VKSNDCC tai ba Nﬁng;
- TAND tinh Khanh Hoa;
- Cong an, VKSND, TAND tinh Khanh Hoa
- Cuc THADS tinh Khanh Hoa;
- Trai tam giam Cong an tinh Khanh Hoa (03 ban
giao cho Nguyén Tran Quang V 01 ban)
- Lvu: Vu GDBKTI1 (3b), Vu PC&QLKH, TKTP, z
VP (TANDTC). Pham Quoc Hung



