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VIV “Tranh chap 16i di
qua bdt déng san lién ké”

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BA RIA - VONG TAU

- Thanh phan Hgi dang xét xa phuc thdm gém co:

Thdam phéan - Chui toa phién toa: Ong Cao Xuén Long

Céc Tham phan: Ba Pao Thi Hué

Ba Bui Thi Thuong

- Thue ky phién toa: Ba HO Thi TAm - Thu ky Toa an nhan dan tinh Ba Ria
- Viing Tau.

- Pgi dign Vién Kiém sét nhan dan tinh Ba Rja - Viing Tau tham gia
phién toa: Ba Bui Thi Doan - Kiém sat vién.

Ngay 08 thang 01 nam 2025, tai tru s& Toa an nhan dan tinh Ba Ria - Viing

Tau, xét xir phiic tham cong khai vy 4n dan sy thy 1y s6 206/2024/TLPT-DS ngay
18 thang 10 nam 2024 vé viéc “Tranh chap mo 16i di qua bat dong san lién ké” .

Do Ban an dan sy so tham s6 31/2024/DS-ST ngay 20 thang 6 nim 2024
cua Toa an nhan dan thi xa Phu My, tinh Ba Ria - Viing Tau bi khang céo.

Theo Quyét dinh dua vy an ra xét xir phuc tham s6 329/2024/QD-PT ngay
15 thang 11 nam 2024, Quyét dinh hoan phién toa sé 304/2024/QD-PT ngay 04
thang 12 nam 2024 va Thong bio md lai phién toa sé 208/2024/TB-TA ngay
16/12/2024 gitra cac duong su:

- Nguyén don: Ba Dinh Thi Q, sinh ndm 1949 (c6 mat);

Dia chi: T A, khu phé H, phuong P, thi xa P, tinh Ba Ria - Viing Tau.
- Bi don: Ba Dao Thi L, sinh nam 1952 (c6 mat);

Dia chi: T A, khu phé H, phuong P, thi xa P, tinh Ba Ria - Viing Tau.
- Ngwoi c6 quyén lgi, nghia vu lién quan:

1. Ong Nguyén Vian T, sinh nam 1986 (vang mit);

Pia chi: Khu phé H, phuong P, thi xa P, tinh ba Ria - Viing Tau.

2. Ong Nguyén Manh H, sinh nim 1972 (c6 mit) va ba Pao Thi H1, sinh
nam 1976 (c6 mat);


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Qu%E1%BB%B3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2014,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2014,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2011,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20b%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20b%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%A1nh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Ho%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2014,%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u

2

Dia chi: To A, Khu phd H, phuong P, thi x4 P, tinh Ba Ria - Viing Tau.

3. Ba Nguylén Thi K, sinh nam 1985 (ving mat) va é6ng Nguyén Xuan C,
sinh nam 1983 (vang mat);

Dia chi: 3 H, Phuong A, quan P, Thanh phé HO Chi Minh.

4, Ong, Tran Pinh T1, sinh ndm 1952 (vang mit); chi Trén Thi Thu H2, sinh
n511~n 1980 (vang mat); anh Tran Dinh H3, sinh nam 1986 (vang mat); chi Tran Thi
Diém H4, sinh nam 1978 (c6 mat);

Dia chi: T6 A, khu phé) H, phuong P, thi xa P, tinh Ba Ria - Viing Tau.
- Ngwoi lam chirng: Ba Dao Thi T2, sinh nam 1962 (c6 mat);
Pia chi: T6 A, khu phd H, phuong P, thi x4 P, tinh Ba Ria - Viing Tau.

- Nguwoi khdng cdo: Ba DBinh Thi Q, sinh nam 1949; 1a nguyén don trong
vu an.

NOI DUNG VU AN:

1. Theo don khéi kién dé ngay 29/12/2020, qud trinh té tung va tai phién
toa nguyén don ba Dinh Thi Q trinh bay:

Thira dat s6 1830, to ban dd 32, ¢6 dién tich 355m? (trong c6 50m? dat ¢ va
305m? dat cay lau nam), toa lac tai phuong P, thi xd P c6 ngudn gdc ban dau 1a
ctia ong Nguyén Vin H5, ba Bao Thi Hoai . Sau d6 ong H5, ba H1 chuyén nhugng
cho 6ng Nguyén Xuan C va ba Nguyén Thi Kim .1 Nam 2019, ong C, ba K chuyén
nhuong cho ba Pinh Thi Q. Tai thoi diém nhan chuyén nhuong thi thira dét trén
da duoc cap gidy ching nhan quyén str dung dat. Thira dat c6 t can nhu sau: Phia
Pong giap dat ong C1 thira 374 kich thude 15,2m, phia Bac giap dat 6ng C1 thira
374 kich thuéc 35,6m, phia Tay giap dat ong Nguyén Vin T3 kich thudc 9,5m,
phia Nam giap dat ctia ba Pao Thi L thira 1684 kich thudc 34,4m, phan 16i di ra
con duong nha ba L kich thudc 4,6m, bé rong con duong dé diradatcuabal la
2m. Khi nhan chuyén nhuong tir 6ng C, ba K thi ca 6ng H5, ba H1, 6ng C, ba K
déu ra ban giao dat, chi ranh gi6i dat phia trudc c6 2m dé di ra con duong di chung
va chi cho ba Q con duong di ngang 2m ra dén duong bé tong 1a duong di chung
vao dat ciia ba Q va dat cua ba L. Tuy nhién, tai thoi diém nhan chuyén nhuong
ba Q khong gip ba L dé xac dinh vé dudng di ra dudng cong cong vi tin tudng
ong H5,ba Hl1 laem cuaba L

Cubi nam 2020, ba L x4y cong khong cho ba Q di vao dat nén xay ra tranh
chap. Nay ba Q khéi kién yéu cau ba L mo 16i di chung dién tich bé ngang mit
duong phia ngoai 1a 2,63m, mat phia trong la 3,71m voi tong dién tich 36,2m?
nam trén thira 1684, to ban d6 32, toa lac khu phd H, phuong P, thi x4 P, tinh Ba
Ria - Viing Tau 1a 16i di chung ra vao giira thira 1830 va 1684, t& ban dd 32, toa
lac phuong P, thi xa P, tinh Ba Ria - Viing Tau.

Nguyén don khong dong ¥ bdi thudng gia tri quyén st dung dat dbi voi 16i
di dang tranh chap vi khi nhan chuyén nhuong tir 6ng C, ba K thi ca éng C, ba K,
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ong H5, ba H1 ,déu ra ban giao ranh dét chi ranh gidi cho ba Q va ban giao con
duong di vao dat cia ba Q ngang 2m x dai 16m.

Ké tir khi Toa an xem xét thdm dinh tai chd va dinh gia tai san ngay
01/4/2022 dén nay hién trang cac tai san trén phan dat tranh chip khong co gi thay
d6i. Nguyén don khong yéu cau Toa 4n tién hanh do v&, dinh L gid lai tai san ma sur
dung két qua dinh gia ngay 01/4/2022 dé 1am co sé giai quyét vu an.

2. Trong qud trinh gidi quyét vu dn, bi don ba Pdo Thi L trinh bay:

Thira dat sd 1684, to ban dd 32, tai phuong P, thi xa P co nguén géc nhu
sau: Nam 2010 gia dinh ba Pao Thi L (gébm chong Tran Dinh T1, sinh ndm 1952,
cac con Tran Thi Diém H4, sinh niam 1978, Tran Thi Thu H2, sinh nim 1980,
Tran Pinh H3, sinh nim 1986) nhan chuyen nhuong tir vo chong ong Nguyén
Manh H, ba Pao Thi H1 nhung trén gidy ching nhén quyen str dung dét chi co ba
L dimg tén. Tai thot dlem nhan chuyen nhuong, thira dat 1684 da duoc Nha nude
cap gidy chirmg nhan quyén st dung dét dién tich 541m?2. Thura dit 1684 c6 t can
nhu sau: Phia Pong giap dudng bé tong kich thudc 2,4m, phia Bac giap thira 1830
kich thudc 25,78m, phia Tay giap dat ong T3 kich thudc 8,6m, phia Nam giap
thira 2058 cua 6ng A kich thude 50m.

Khi nhan chuyén nhuong tir 6ng H thi c6 con duong di rong 2,4m x dai
16m nam trén dat cta ba L dé di vao dat cua ba Q. Thira dat ctia ba Q khong c6
duong di. Dé di qua thira dat ctia ba Q thi phai di qua dat ctia ba L, ngoal raba Q
khong con con duong nao khac. Ong H ciing khong noi gi véi ba L vé viéc con
duong di 2,4m x 16m 1a duong di chung, ba L cling khong thoa thuan gi voi ong
H ba Q lién quan dén con dudng di. Thang 8 nam 2020 ba L xay dung cong mat
phia trude giap dudng dé trom khong vao dat cua ba L thi ba Q dap pha cong vi
cho rang con dudng nam trén dat cua ba L 1a dudng di chung nén xay ra tranh
chap.

Nay trudc yéu cau khoi kién cua nguyen don thi ba L khong dong y, vi phan
dién tich ma ba Q cho rang con dudng di chung 13 dit ctia ba L nhan chuyén
nhuong hop phap tir vo chong 6ng Nguyen Manh H, ba Pao Thi HI va da dugc
Nha nudc cap gidy chimg nhan quyén sir dung dat nén c6 toan quyén sir dung toan
b dién tich thura 1684, to ban d6 32, toa lac phuong P. Néu ba Q muén di thi ba
L van dé cho ba Q di, khong ngan can. Hién nay ba Q van di vao dat ctia ba Q qua
thira dét ctia ba L

Ké tir khi Toa 4n xem xét tham dinh tai chd va dinh gia tai san ngay
01/4/2022 dén nay hién trang cac tai san trén phan dt tranh chap khong c6 gi thay

d6i. Bi don khong yéu cau Toa an tién hanh do v&, dinh gia lai tai san ma sir dung
két qua dinh gia ngay 01/4/2022 dé 1am co s& giai quyét vu an.

3. Ngueoi c6 quyén loi nghia vu lién quan trinh bay:

3.1. Trong qua trinh giai quyét vu dn va tai phién toa, nguoi cé quyén loi,
nghia vu lién quan ong Nguyen Manh H va ba Dao Thi HI trinh bay:
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Thira dat s6 1830, to ban d6 32, c6 ngudn gdc ban dau 1a thira 1684 cta dng
Nguyén Vin T3 (cha d& dau ctia ong H) d6i cho 6ng H nhung dudi hinh thire hop
ddng chuyén nhuong ngay 13/7/2006. Bén ngay 20/01/2008 6ng H di chuyén
nhuong mot phan dién tich thira 1684 cho ong Nguyén Xuan C, ba Nguyén Thi
Kim .1 Sau nay, dng C, ba K chuyén nhuong lai toan bo dién tich nay cho ba Dinh
Thi Q hién nay chinh 14 thira 1830, to ban d6 32, tai phuong P. Khi chuyén nhu’O'ng
cho 6ng C ba K thi 6ng H ¢6 chura con dudng dat 2m dé di ra duong. Ong Hva
vo chdng C, K ¢6 lam gidy viét tay thoa thuan con duong di 2m trong gidy viét
tay.

Pbi voi phan dién tich con lai cua thira 1684, do lam an gip nhiéu kho khin
nén dng H chuyén nhugng cho ba Pao Thij L dién tich dat c6 kich thudc ngang
8m x dai 34m véi gia 130 triéu déng. Dién tich con lai kich thuéc ngang 5m x sau
50m 6ng H di chuyén nhuong cho ngudi khac. Trén gidy sang nhuong viét tay,
6ng H chi ban cho ba L dién tich ngang 8m x dai 34m c6 nghia 1a khong bao gdm
con duong di, con duong di do 1a con duong di chung. Viéc thdéa thuin con duong
di chung ngang 2m x dai 16m 1a con duong di chung cta 2 thira dat 1684 va 1830
thi khong lam vin ban ma thé hién trong viéc 6ng H chuyén nhugng cho ba L dién
tich ngang 8m x dai 34m chir khong phai la dai 50m nhw ba L trinh bay. Do con
duong di 2m khoéng tach ra duge nén khi lam gidy ching nhén quyén sir dung dat
thi con duong di ndm ludn trong gidy ching nhén quyén su dung dat cta ba L.
Nay Ong H dong y v6i yéu cau cta ba Q 1a yéu cau Toa an mo 16i di chung dién
tich bé ngang mit dudng phia ngoai 1a 2,63 m, mat phia trong 1a 3,71m véi tong
dién tich 36,2 m?2 nam trén thira 1684, t& ban do 32, toa lac tai khu phé H, phuong
P, thi xa P, tinh Ba Ria - Viing Tau 1a 16 di tir thira 1830, t& ban d6 32, toa lac tai
phuong P ra duong bé tong.

Tai phién toa phuc tham, 6ng H, ba H1 xac dinh khong c6 tranh chap gi voi
ba Q, ba L lién quan dén dién tich 10i di dang tranh chap; d€ nghi ba L phai d€ cho
ba Q di trén 106i di tranh chap hién nay.

~3.2. Trong QUA trinh t6 tung nguoi cé quyén loi, nghia vu lién quan éng
Tran Dinh T1 trinh bay:

Thira dat s6 1684, t ban d6 32, toa lac tai phuong P, thi xa P, tinh Ba Ria
- Viing Téu 14 tai san chung cua ong T1 va ba L. Ong T1 khong dong y véi yéu
cau khoi kién cta ba Q; 6ng T1 thong nhat vai trinh bay cta ba L va khong bo
sung gi thém.

3.3. Trong qud trinh 16 tung nguoi co quyen loi, nghia vu lién quan chi Tran
Thi Thu H2, anh Tran Pinh H3, chi Tran Thi Diém H4 trinh bay:

Ba H2, dng H3, ba H4 14 con ctia ong T1 ba L. Thira dat s6 1684, to ban do
32, tai phuong P, thi xa P ding tén ba Dao Thi L la tai san chung cua vo chong
6ng T1 ba L. Cac dng ba khéng lién quan nén khdng co y kién vé vu an.

3.4. Nguoi cé quyén loi, nghia vu lién quan ba Nguyén Thi K, dng Nguyén
Xuan C:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20347/4/12%20Hu%E1%BB%B3nh%20V%C4%83n%20B%C3%A1nh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20347/4/12%20Hu%E1%BB%B3nh%20V%C4%83n%20B%C3%A1nh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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Ba K, 6ng C da duoc Toa an tong dat hop 1€ nhleu lan nhung vang mat
khéng c6 1y do, khong cung cap ¥ kién vé viéc giai quyét vu an.

3.5. Nguoi ¢é quyén loi, nghia vu lién quan éng Nguyén Vin T:

Ong T da dugc Toa an tong dat hop 1¢ nhleu 1an nhung vang mit khong c6
1y do, khong cung cép ¥ kién vé viée giai quyét vu an.

3.6. Tai bién ban ldy loi khai ngay 26/5/2021, nguoi lam chitng ba Pdo Thi
T2 trinh bay:

Ba T2 12 em gai ba Pao Thi L, ba Q 13 hang x6m cua ba T2. Ong H, ba H1
la anh em con chi con bac véi ba T2. Khoang nam 2010, vo chdng 6ng H, ba H1
c6 sang n6i véi ba T2 vo chong hién dang ng éng T4 80.000.000 dong dén han
khong c6 tién tra ng, nén mudn lay cin nha va dat, nhung 6ng H, ba H1 mudn ban
can nha trén véi gia 130.000.000 dong, néu ba T2 c6 tién thi ly. Nhung do ba T2
khong c6 tién dé 1y nén vo chong 6ng H, ba H1 nhd ba T2 néi gitp dé ba L lay
lai can nha nay, ba L dong y ldy dat va can nha gan lién trén dat voi gia
130.000.000 ddng. Hai bén thoa thuan mua ban chuyén nhuong chtr khong co
chuyén vay muon cam cd gi ¢ day. Qua trinh giao dich chuyén nhuong nhu thé
nao ba T2 khong biét, khong chimg kién.

4. Tai Ban dn dén s so tham sé 31/2024/DS-ST ngay 20 thang 6 niam 2024
cua Toa an nhdn dan thi xa Phu My, tinh Ba Ria — Viing Tau tuyén xu:

1. Chap nhan yéu cau khoi kién cia ba Binh Thi Q doi v6i ba Pao Thi L vé
“Tranh chap mé 161 di qua bat dong san lién ké”.

Bugc ba Pao Thi L phai mé 16i di tir nha ba Dinh Thi Q ra dén duwong bé
tong trén 4m, thudc mot phan thira dat sé 1684 to ban do 32 toa lac khu pho H,
phuong P, thi x4 P, tinh Ba Ria - Ving Tau da dugc UBND thi xa P cap gidy
chtng nhan quyén sir dung dat sé6 BB548246 ngay 24/6/2010 cho ba Pao Thj L.

(Loi di trén cé chiéy réng bé ngang mdt duwong phia ngoai la 2,63 m, mat
phia trong la 3,71m voi tong dién tich 36,2 m 2 nam trén thira 1684 to ban do 32
toa lac khu phd H, phuong P, thi x@ P, tinh Ba Ria - Ving Tau theo Manh trich
do dia chinh so 227-2021 ngay 15/7/2021 cua Chi nhanh Van phong dang ky dat
dai thi xa P bao gom cac diém c,d,5,6,e,c ky hiéu 1684-1).

2. Ba Binh Thi Q ¢6 nghia vu dén bu cho ba Dao Thi L gi tri dién tich dat
dung dé€ mé 161 di 1a 340.000.000 (Ba tram bon muoi triéu dong).

Ngoai ra, ban an so thAm con quyét dinh vé chi phi t6 tung, an phi va quyén
khang céo.

5. Noi dung khang cao:

Ngay 02 thang 7 nam 2024, nguyén don ba Dinh Thi Q c6 don khang cao
mot phan ban an so tham, yéu cau Toa an cap phuc tham stra ban an so tham theo
hu’é’ng: Khong ‘pucf)c b,a‘l Dinh Thi Q phai c6 ‘nghia vu dén bu cho ba L gia tri dién
tich dat dung dé m¢ 161 di 1a 340.000.000 dong.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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6. Tai phién toa phiic tham: cac duong sy khong cung cap thém tai liéu,
ching ctr moi; nguyén don gitt nguyén yéu cau khoi kién va yéu cau khang céo.
Céc bén duong sy khong thoa thuan dugc viée giai quyét vu an.

7. Kiém sdt vién phat biéu y kién:

V& t6 tung: Qua trinh thu 1y, giai quyét vu an va tai phién tda, Thadm phan,
thanh vién HO1 dong xét xr va nhitng ngudi tham gia to6 tung da thuc hi¢n dung
quy dinh cua B§ luat to tung dan su.

Vé noi dung: Dé nghi Hoi dong xét xir phtic tham can ctr khoan 2 Diéu 308,
309 Bo luat T6 tung dan sy; Diéu 275 Bo luat Dan su 2005; Piéu 254 va Piéu
468 B0 luat Dan sy nam 2015; chép nhan yéu cau khang cao cua ba Dinh Thi Q;
stra ban an so tham theo huéng:

Cong nhan dién tich dat 36,2m?, ky hiéu 1684-1, co toa do (c, 5, 6, e, ¢),
duoc thé hién trén Manh trich do dia chinh sb 227 — 2021 caa Chi nhanh Vin
phong Pang ky dat dai thi xa P 1ap ngay 15/7/2021, toa lac tai khu phd H, phudng
P, thi xa P, tinh Ba Ria - Viing Tau duoc str dung lam 161 di chung cho thtra dat
s6 1830 va thira dat 1684, to ban dd sb 32, toa lac tai phuong P, thi xa P, tinh Ba
Ria - Viing Tau. Ba Dinh Thi Q khong phai dén bu cho ba Pao Thi L gia tri dién
tich dat dung dé mo 16i di.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong ho so vu an, dugc tham tra tai phién
toa, can cu két qua tranh tung tai phién toa, y kién ctua ki€m sat vién. Ho1 dong
x€t xr phuc tham nhan dinh:

[1] V& td tung:

[1.1] Bon khang cdo ctia ba Pinh Thi Q dam bdo dung thu tuc, ndi dung va
ndp trong thoi han theo quy dinh tai cac Piéu 272, 273 cua Bo luat T6 tung dan
su nén hop 1¢; HO1 déng x¢t xr phuc tham chép nhin xem xét lai ban 4n so thim
theo trinh tu phiic tham.

[1.2] Xét su V:fmg mat cua duong su tai phién toa: Cac duong su Véng mat
da dugc Toa an tri€u tap hop 1¢ tham gia phién toa, nhu’ng vang mat tai phién toa
lan thi hai khong visy kién bat kha khang hay tr6 ngai khach quan, mt s6 duong
su ¢0 don xin xét xur vang mat; can ctr vao Diéu 296 Bo luat T tung dan sy, Toa
an van tién hanh xét xr vu an.

[2] Xét yéu cau khang cdo ctia ba Pinh Thi Q thi thay:

[2.1] Can cr vao don khoi kién ctia ba Pinh Thi Q va M trich do dia chinh
s 227 — 2021 ctia Chi nhanh Vian phong Pang ky dat dai thi xd P 1ap ngay
15/7/2021 thi ¢6 so s& dé xac dinh: Lbi di dang tranh chép 1a dién tich dit 36,2m?,
ky hiéu 1684-1, c6 toa dd (c, 5, 6, e, c), toa lac tai khu phé H, phuong P, thi xa
P, tinh Ba Ria - Viing Tau.
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[2.2] Can cur vao Glay ching nhén quyén st dung dat, quyén sé hiru nha
¢ va tai san khac gin lién v6i dat s6 BB 548246 do UBND huyén T (nay |2 thi
x4 P) cip cho ba DPao Thi L ngdy 24/6/2010 thi ¢ co s& dé xac dinh: Dién tich
dat 36,2m2, ky hiéu 1684-1, c6 toa dd (c, 5, 6, e, ¢), toa lac tai khu phé H, phuong
P, thi xa P, tinh Ba Ria - Viing Tau thudc mot phﬁn cta thira dit sb 1684, to ban
d6 s6 32, toa lac tai khu phd H, phuong P, thi xi P, tinh Ba Rja - Viing Tau.

[2.3] Can cir vao Gidy ching nhén quyén str dung dat, quyén s hitu nha
¢ va tai san khac gan lién v6i dat s6 CS 797879 do S6 Tai nguyén va Mai truong
tinh B cép cho ong Nguyén Xuan C, ba Nguyén Thi Kim N 23/8/2019, sau d6
duoc Chi nhanh Van phong dang ky dét dai thi xa P chinh Iy bién dong sang tén
cho ba Binh Thi Q vao ngay 25/9/2019 thi c6 co sé dé xac dinh: Thira dat 1830,
to ban d6 sb 32, toa lac tai khu phd H, phuong P, thi xd P khong c6 thé hién co
16i di. Piéu nay hoan toan phu hop véi ndi dung ghi nhan tai bién ban xac minh
ngay 11/8/2022 ciia Uy ban nhan dan phudng P: “Thita 1830, to ban do so 32,
toa lac tai phudng P, thi xa P truéc nay dé di ra dwong ba Q di qua thira dat ciia
ba L, ngodi ra khéng con di con dwong nao khdc dé ra dwong céng cong”.

[2.4] Xét quyén sir dung hop phap dién tich dat 36,2m? ky hiéu 1684-1,
co toado (c, 5, 6, e, ¢), thudc mot phén cuia thira dat sd 1684, to ban do sb 32 cua
ba Pao Thi L va quyén duoc sir dung dién tich dat nay 1am 16i di cho thira dat s6
1830, to ban d6 sb 32 cua ba Pinh Thi Q thi thay:

_ [2.4.1] V& nguon goc va bien dong cua hai thira dat 1684 va 1830, to ban
do s0 32, toa lac tai phuong P, thi xa P:

Thira dat s6 1684 va thia 1830, to ban d6 32 c6 ngudn goc ban dau 1a cung
mot thira dat s6 1684, to ban do sé 32, ¢ tong dién tich 785m? thudc quyén st
dung hop phap cua ong Nguyén Vin T3, ba Nguyén Thi S theo Gidy ching nhan
quyén st dung dat s6 AE 089211 do Uy ban nhan dan huyén T cép ngay
13/7/2006.

Sau d6, ong T3, ba S chuyén nhugng dién tich 785m?trén cho 6ng Nguyén
Manh H, ba DBao Thi H1 va dng H, ba H1 dugc Vian phong Déang ky quyén su
dung dat xac nhan chinh 1y sang tén ngay 17/7/2006.

Pén ngay 27/3/2008, ong H, ba H1 tach thira dat s 1684 thém thanh mot
thira mai (1830) c6 di¢n tich 244m? (c6 50m? dat & va 194m? dat CLN) va duoc

UBND huyén T cip gidy chimg nhan quyén st dung dat s6 AM 205411 ngay
01/4/2008.

Ngay 07/4/2008, 6ng H, ba H1 ky hop ddng chuyen nhuong quyén st dung
thira dat s6 1830 néu trén cho 6ng Nguyén Xuan C va ba Nguyen Thi K, duoc
UBND x4 P chung thuc va d3 dugc Van phong Pang ky quyén sir dung dat xac
nhan chinh ly sang tén ngay 14/4/2008. Ngay 29/7/2019, Chi nhanh van phong
Ding ky dat dai thi xa P chinh 1y bién dong dién tich thira dat 1830/32 do dac lai
theo dién tich thuc té sir dung 355m? Ngay 23/8/2019, dng C, ba K dugc cap dbi
s0 m&i dbi véi thira 1830, to ban dd sd 32, toa lac tai thi xa P theo gidy ching
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kim
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nhan quyén sir dung dt, quyén sé hitu nha & va tai san khac gan lién véi dat sb
CS 797879 do S& Tai nguyén va Mbi trudng tinh B cdp ngay 23/8/2019. Pén
ngay 04/9/2019, dng C, ba K ky hop ddng chuyén nhuong lai thira dat 1830 néu
trén cho ba Pinh Thi Q va Chi nhanh Vin phong ding ky dat dai thi xa P da
chinh 1y bién dong sang tén cho ba Pinh Thi Q vao ngay 25/9/2019.

Ngay 20/5/2010, 6ng H va ba H1 ky hop dong chuyén nhuong quyén st
dung thira dit 1684 con lai véi dién tich 541m? cho ba Pao Thi L duoc Vin
phong C chimg nhan. Pén ngay 24/6/2010, ba L duoc UBND huyén T (nay la
thi xa P) cap gidy chiung nhan quyén sir dung dat.

[2.4.2] Xet giao dich chuyén nhuong quyé~n st dung thira dat s6 1684, to
ban do6 s6 32, toa lac tai phuong P gitra ong Nguyén Manh H, ba Bao Thi H1 véi
ba Pao Thi L thi thay:

Ngay 20/5/2010, 6ng H, ba H1 ky hop ddng chuyén nhuong toan bo dién
tich dat 541m? thugc thira dét sb 1684, to ban do sb 32, cho ba DPao Thi L, dugce
Vin phong C ching nhan. Ngay 26/10/2010, ong Nguyén Manh H viét gidy sang
nhuong dat cho ba Pao Thi L (c6 chir ky cta ba L) ¢6 noi dung: “Vo chong t6i
c6 sang nhwong cho chi téi la Dao Thi L thita dat .... Bé ngang 8m, bé dai 34 m,

. Vilydo dat chira ¢6 tho cu nén chua tach dwoc lam 02 so, cho nén chi Pao
Thi L lam s6 sang tén chi dé sau nay co tien lén thé cw chi Pao Thi L tdch lai
cho t6i bé ngang 5m, bé dai 50m....” Phan cudi c6 ndi dung ba Pao Thi L thira
nhan chit ky, chit viét c6 ghi: “Hién téi cé giir s6 dat chung trong sé ciia téi dat
ciia anh Nguyén Manh H 145 x 50 = 250 vdy khi ndo anh H tra lai téi s tién la
muoi triéu dong anh H muwon thi t6i sé ky gidy sang trd sé dat trén”. Nhu vy,
viéc chuyén nhuong nguyén thira dat s6 1684 ngay 20/5/2010 giira 6ng H, ba H1
va ba Pao Thi L 12 khéng dang véi dién tich thyuc té chuyén nhugng. Do dé, can
thiét phai xem xét tinh c¢6 hiéu luc cua giao dich chuyén nhuong quyén sir dung
dat thira 1684 gitra vo chong ong H va ba L vao ngay 26/10/2010, dé xac dinh
dung dién tich dat ma ba L nhan chuyén nhuong cua vg chong ong H. Toa an
cap so tham chi cin ctr vao Hop dong chuyén nhuong ngay 20/5/2010 dé xéc
dinh dién tich dat ba L nhin chuyén nhuong cua vo chong éng H 13 khong ¢6 cin
cu.

Cin cr vao ndi dung thoa thuan ngay 26/10/2010, thi vg chong éng H
chuyén nhugng mét phan cua thira dat 1684 cho ba L dién tich bé ngang 8m, bé
dai 34m; phan dién tich con lai cia thira 1684 van thudc quyén sir dung hop phap
cua voQ chong ong H. Dleu nay phu hop voi 101 trinh bay cua vo chong ong H

“Tai gidy sang nhuong viét tay, 6ng H chi ban cho ba L bé dai 34m, c¢é nghia la
khong bao gom con duong di, con duwong do la con duwong di chung”, phu hop
v6i 101 cam két ctia ba L tai gidy sang nhuong ngay 26/10/2010, phu hop véi viée
ba L tach mot phan thira 1684 va ky chuyén nhuong lai cho vo chdng 6ng H vao
nam 2012.

Déi chiéu vdi M trich do dia chinh ctia Chi nhanh Vin phong bang ky dat
dai duyét ngay 15/7/2021 thi dién tich dat ma gia dinh ba L dang thuc té sir dung
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duogc ndi tir cac diém (6,7,8,9,10,6) c6 bé dai 1a 33,78m, hoan toan trung khép
v6i bé dai 34m theo thoa thuan ngay 26/10/2010 giita ong H va ba L (1éch 0,22m
do sai s). Viéc ba L cho rang thira dat cua gia dinh ba L nhin chuyén nhuong
ctia vo chong 6ng H c6 bé dai 1a 50m 1a khong phu hop véi kich thude bé dai caa
thira dat. Boi 13, phﬁn kich thudc con lai c6 bé dai 15,23m thi bé ngang mot mat
l1a 2.63m va mdt mat 1a 3,71m - cling chinh la phﬁn dién tich dit tranh ché\p lam
16i di.

Béng thoi, tai Bién ban x4c minh do dac tach thira c6 trong h so tach thira
ctia ba Pao Thi L thé hién phia trudc cta thira dat 1684 c6 duong dat 3m. Piéu
nay ching to, tai thoi diém tach thira, ba L ciing da xac dinh duoc thira dat 1830
dang sir dung phan dién tich dat dang tranh chap lam 16i di vao.

Do d6, ¢6 can cir dé xac dinh: Lbi di dang tranh chap c6 dién tich dat 36,2
m2, ky hiéu 1684-1, c6 toa do (c, 5, 6, ¢, ¢), toa lac tai khu phé H, phuong P, thi
xa P, tinh BaRia - Vung Tau khong nam trong dién tich dit ma ba L nhan chuyén
nhuong tir vo chong ong H.

[2.4.3] Xét thuc t€ st dung dién tich dat 36,2 m® ky hiéu 1684-1 co toa do
(c, 5, 6, ¢, c), thude rp@t phan thira dat s6 1684, to ban do6 s6 32 ctuia ba Pao Thi
L, Binh Thi Q thi thay:

Theo xac nhan ciia 6ng H, ba L tai Bién ban 1ay 10i khai ngay 21/02/2023
va tai phién toa phuc tham: “Ngay 20/01/2008, vo chdng t6i di chuyén nhuong
mét phan dién tich 244m? thira 1684 cho 02 em: Nguyén Xuan C va Nguyen Thi
Kim B gidy viét tay... Khi chuyén nhwong cho C va K trong gidy viét tay cé ghi
“Purong di chung 2m”’, khéng ghi kich thuée chiéu dai va glO’l han tir dau dén
dau do la anh em ruot chl ghi nhir vdy dé C, K ¢6 dwong di ra”. Mit khac, 16i di
chung nay da dugc ba Pao Thi L thira nhan tai Bién ban léy 161 khai ngay
24/02/2021: “Khi nhdn chuyén nhwong dat ciia vo chong éng H thi ¢6 con dwong
réng 2,4 m x 16 m nam trén dat cia t6i dé di vao dat cia téi”, phi hop véi bién
ban xem xét, tham dinh tai chd ngay 14/4/2021 cua Toa an nhan dan thi xa Phu
M§ “Phdn dat tranh chdp la 16i di chung duy nhadt cia thira 1830 va 1684 .
Pong thoi, tai Bién ban xac minh ngay 11/8/2022, UBND phuong P ciing da
khang dinh: “Truée do, ngay 20/01/2008, gita éng H va 6ng C ba K chuyén
nhirong da théa thudn vé con dwong di chung 2m” .

Nhu vay, dién tich dat tranh chap da duoc 6ng H st dung lam 16i di chung
cho thira dat ctia 6ng H (thira 1684) va thira dat chuyen nhuong cho 6ng C, ba K
(thtra 1830) tir nam 2008. Do thtra dat 1684 va thira dat 1830 c6 ngudn gde ciing
mot thira dat, nén khi chia tach can phai m¢ 16i di cho thira dat phia trong; day 1a
nghia vy cua 6ng H da duoc quy dinh tai khoan 3 Diéu 275 B luat dan sy 2005
“Trong truong hop bat déng san dwge chia thanh nhiéu phan cho cdc chii s6
hitu, chit siv dung khdc nhau thi khi chia phdi danh 16i di can thiét cho ngueoi
phia trong theo quy dinh tai khoan 2 Diéu nay ma khéng cé dén bi”.

Hién trang cua dién tich dat nay giu’qc su dung lam 161 di cho 02 thura dit
1830 va thura dat 1684 tir nam 2008 dén nay. Nam 2019, ba Dinh Thi Q nhan
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chuyen nhuong quyén st dung thira dat 1830 tir 6ng C, ba K; do do, ba Q duge
quyén di trén 16i di nay, khong ai dugc quyén can trd va ba Q khong phai dén bu
gia trj dién tich dat tranh chap lam 16i di.

Tda an cap so tham cho rang dién tich dat tranh chap lam 15i di nim trong
gidy chung nhan quyén str dung dat, quyén s& hitu nha & va tai san khac gin lién
v6i dat s6 BB 548246 ngay 24/6/2010 di dugc UBND huyén T cip cho ba Pao
Thi L nén budc ba Dinh Thi Q phai dén bu ¥ gia tri dé duoc di trén dién tich dat
tranh chap 1am 15i di nay 13 hoan toan khéng c6 cin ctr.

_[2.5] Tt nhimg phan tich trén, Ho1 dong xét xtr co du co so dé chap nhan
yeu cau khang cao ctia ba Dinh Thi Q, sira ban an so tham theo huéng chap nhan
yéu cau khai kién cta ba Q, cong nhan dién tich dat 36,2m? , ky hiéu 1684-1, c0
toa do (c, 5, 6, ¢, ¢), toa lac tai khu phé H, phuong P, thi xa P, tinh Ba Ria - Viing
Tau duoc sir dung 1am 16i di chung cho thtra dat s6 1830 va thira dat 1684. Ba
Pinh Thi Q khong c6 nghia vu dén bu gia tri dién tich dat dung dé mo 16i di trén
cho ba Bao Thi L.

[3] Tai phién toa, ba Dinh Thi Q yéu cu xac nhan dién tich dat 36,2 m?,
ky hiéu 1684-1, c6 toa do (c, 5, 6, ¢, c), toa lac tai khu phé H, phuong P, thi xa
P, tinh Ba Ria - Viing Tau chi str dung 1am 16i di; trong trudng hop co quan Nha
nude co tham quyén thu hoi dién tich dat nay thi ba Pao Thi L dugc nhéan toan
bo sb tién dén bu, hd tro; ndi dung xac nhan nay 1a su tu nguyén cua ba Q nén
duoc ghi nhan 1a phu hop.

Df’)ng thoi, dé dam bao quyén dugc st dung dién tich dat 36,2 m?, ky hi¢u
1684-1, c6 toa do (c, 5, 6, e, ¢), toa lac tai khu phé H, phuong P, thi xa P, tinh Ba
Ria - Viing Tau 1am 16i di thi Hoi dﬁ)ng xet xu bugc ba L phai co6 trach nhiém
diéu chinh thong tin dién tich dat lam 161 di nay trén gidy ching nhan quyén sir
dung dat, quyén so hitu nha & va tai san khac gan hen v6i dat s6 BB 548246 ngay
24/6/2010 ctia UBND huyén T (nay la thi x4 P) dé cép cho ba L.

[4] Vé chi phi t6 tung:

Chi phi xem xét tl}ém dinh tai cho, do V&, diqh gia tai san, thu thap chL:rng
ctr va sao luc ho so tai cap so tham 1a 15.000.000 dong; tai phién toa phuc tham,
ba Q tu nguyén chiu, da ndp xong.

[5] Vé an phi dan su so tham:

Do stra ban 4n so thim theo hudng chip nhan yéu g:(:iu khot kién cua
nguyén don, nén bi don — vbél bao Thi L phai chiu 300.000 dong. Tuy nhién, ba
bao Thi L 1a ngudi cao tudi nén dugc mién toan bd an phi dan sy so tham.

[6] V& an phi dan sy phuc thim: Do yéu cau khang cao dugc cAp nhan, nén
ba Pinh Thi Q khong phai chiu.

Vi cac 1€ trén,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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QUYET PINH:

Can ctr khoan 2 Diéu 308, 309 B luat T tung dan su;

Chép nhan yéu cau khang cdo ctiia ba Dinh Thi Q,

Stra mdt phan ban 4n dan sy so tham s6 31/2024/DS-ST ngay 20/6/2024
cua Toa an nhan dan thi xa Pha MY, cu thé:

Ap‘ dung: Diéu 275 Bo luat Dé}n su 2005; Piéu 254 Bo luat Dan sy nim
2015; bicu 12, 26, 27, 29 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban thuong vu Qudc Hoi vé€ an phi, 1€ phi Toa an;

Tuyén xu:

1. Chap nhan yéu cau khoi kién ciia ba Binh Thi Q ddi v6i ba DPao Thi L vé
vigéc “Tranh chap 161 di qua bat dong san lién ké”;

1.1. Qéng nhan dién tich dat 36,2m?, ky hjéu 1684-1, c¢6 toa do (c, 5, 6, ¢,
c), dugc thé hién '[I,'én Manh trich do dia chinh s6 227 — 2021 cua Chi nhanh yan
phong Dang ky dat dai thi xa P duyét ngay 15/7/2021, toa lac tai khu pho H,
phu’b‘ng P, thi xa P, tinh B;‘l Rja - Viing Tau Qu’qc st dung lam 161 di chung cho
thura dat s6 1830 va thira dat s6 1684, to ban do s6 32, toa lac tai phuong P, thi xa
P, tinh Ba Ria - Viing Tau.

1.2. Buc chi sir dung dat cua thira dat 1684 (ba Pao Thi L, 6ng Tran Dinh
T1) khong duoc cér} tro viéc di lai cua chua st dung thira dat so6 1830 (ba Dinh Thi
Q) trén’dién tich dat 36,2m?, ky hiéu 1684-1, cd toa do (c, 5, 6, e, ¢), toa lac tai
khu pho H, phuong P, thi xa P, tinh Ba Ria - Viing Tau.

1.3. Ba Binh Thi Q khong phai dén bu cho ba Pao Thi L gia tri dién tich
dat dung dé m¢ 161 di.

1.4. Trong trudng hop co quan Nha nudc ¢d tham quyén thu hoi dién tich
dat 36,2m?, ky hiéu 1684-1, co toa do (c, 5, 6, €, ¢), toa lac tai khu phd H, phuong

P, thi xa P, tinh Ba Ria - Vung Tau thi ba Pao Thi L dugc nhan toan b sb tién
dén bu, ho tro.

1.5. Ba Pao Thi L phai c¢6 trach nhiém diéu chinh thong tin dién tich dét
36,2m?, ky hiéu 1684-1, c6 toa do (c, 5, 6, ¢, ¢), toa lac tai khu phd H, phuong P,
thi xa P, tinh Ba Ria - Vung Tau lam 16i di trén gidy ching nhén quyén su dung
dat, quyén s hitu nha ¢ va tai san khac gan lién véi dat s6 BB 548246 do UBND
huyén T (nay la thi xa P) cap cho ba Pao Thi L ngay 24/6/2010.

2. Chi phi t6 tung: Ba Binh Thi Q tu nguyén chiu, da ndp xong.

3 An phi dan su SO tham: Ba Pao Thi L phai chiu 300.000d (Ba tram ngan
dong), nhung dugc mién toan bd an phi dan sy so tham.

4. An phi dan su phtic thim: Ba Pinh Thi Q khong phai chiu.

5. Ban an dan su phuc tham c6 hiéu luc phap luat ké tir ngdy tuyén an
(08/01/2025).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Qu%E1%BB%B3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2014,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Qu%E1%BB%B3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2014,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Qu%E1%BB%B3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2014,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Qu%E1%BB%B3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2014,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Qu%E1%BB%B3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2014,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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6. Truong hop ban an, quyét dinh duoc thi hanh theo qui dinh tai Piéu 2
Luat Thi hanh an dan sy thi ngudi duge thi hanh an dan sy, nguoi phai thi hanh
an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén
thi hanh an hodc bi cudng ché thi hanh &n theo qui dinh tai cac biéu 6, 7, 7a, 7b
va 9 Luat Thi hanh an dan sy; thot hiéu thi hanh 4n dugc thuc hién theo qui dinh
tai Diéu 30 Luat Thi hanh 4n dan su.

(Keém theo la Manh trich do dia chinh $6 227 — 2021 ciia Chi nhanh Vin
phong Pang ky dat dai thi xa P duyét ngay 15/7/2021).

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Ba Ria — Viing Tau; THAM PHAN - CHU TOA PHIEN TOA
- TAND thi xa Phu My;

- VKSND thi xda Phu My;

- Chi cuc THADS thi xa Phu My;

- Cac dwong sy

- Luu hé so, Toa dan su, VP.

Cao Xuan Long


https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9

