TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HAI DUONG Doc lap- Tu do- Hanh phic

Ban an so: 43/2020/DS-PT

Ngay: 31/7/2020
“VIv: Kién doi lai tai san”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH HAI DUONG

- Thanh phan Hgi dang xét xi phuac tham gém co:

Tham phén - Chui tog phién toa: Ong Nguyén Vin Quyét.

Céc thdm phan: Ba Poan Thi Hwong Nhu va 6ng Tran Hixu Hiéu.

- Thu ky phién toa: Ba Vi Bich Thuay - Thu ky Toa &n nhén dan tinh Hai Duong.

- Dgi di¢n Vién kiém sat nhan dan tinh Hai Dwong: Ba Pam Thi Hanh -
Kiém sat vién tham gia phién toa.

Trong cac ngay 26 thang 6, 27 va 31 thang 7 nam 2020, tai try s¢ Toa an
nhan dan tinh Hai Duong xét xur phic tham cong khai vu an thu ly so
73/2019/TLPT-DS ngay 25/12/2019, vé viéc "Kién doi lai tai san "

Do ban 4n dan sy so tham s6 14/2019/DS-ST ngay 04/10/2019 ctia Toa &n
nhan dan (TAND) thanh pho Hai Duong, tinh Hai Dwong bi khang cao. Theo Quyét
dinh dua VU an ra xet xu so 10/2020/Qb-PT ngay 14/02/2020 va Quyét dinh hoan
phién toa so 25/2020/QDST-DS ngay 09/6/2020, gitta cac duong su:

1. Nguyén don: Ba Luong Minh T; sinh ndm 1941; dia chi: S 39 C, phuong
5, quan 5, thanh pho H6 Chi Minh (Vang mat).

2. Bi don:

2.1. Ba Nguyén Thi B (tén khac: Nguyén Danh B), sinh ndm 1959 (C6 mét).

2.2. Anh Nguyén Sy T1, sinh nim 1974 (C6 mat).

2.3. Chi Vi1 Thi X, sinh nam 1977 (C6 mat).

2.4. Chi Nguyén Thi Minh H, sinh nam 1998 (Vang mit).

2.5. Anh Nguyén S¥ L, sinh nim 1972 (C6 mat).

2.6. Anh Nguyén Thanh S, sinh nam 1975 (Ving mat).

2.7. Chi Ha Thanh V (tén khac: Ha Th; Thanh V), sinh nam 1973 (C6 mat).

2.8. Chi Nguyén Ha P, sinh ndm 1999 (C6 mit).

2.9. Anh Nguyén Sy H, sinh ndm 1978 (Vang mit).

~2.10. Chi Nguyén Thi H, sinh nam 1983 (C6 mét tai phién toa ngay 26/6/2020,

vang mat ngay 27/7/2020 va ngay 31/7/2020).

2.11. Chi Nguyén Hong A, sinh nim 1983 (C6 mat tai phién toa ngay
26/6/2020, vang mat ngay 27/7/2020 va ngay 31/7/2020- Cé don dé nghi ving mit).



Péu cu trll tai: S6 58 Tuy Hoa, phudng Tran Pha, thanh ph Hai Duong, tinh
Hai Duong.
3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Ong Nguyén Sy T2; sinh ndm 1949; dia chi: S6 6 ngach 1/2A2 C, khu 9,
phuong T, thanh pho H, tinh Hai Duong (C6 mat).

32 Ong Nguyén Sy T3; sinh ndm 1949; dia chi: Thén L, x4 V, huyén T, tinh

Bac Ninh (Cé mat).

3.3. Ba Nguyén Thly H; sinh nam 1964; dia chi: S6 39 C, phuong 5, quan 5,
thanh pho H6 Chi Minh (Vang mat).

3.4. Ct)ng‘Nguyén Hoai D; sinh ndam 1967; dia chi: S6 20 K, phuong 11, quan
5, thanh pho H6 Chi Minh (Vang mat).

3.5. Chi Nguyén Cam T; sinh nam 1979; dia chi: S6 39 C, phuong 5, quan 5,
thanh pho Ho6 Chi Minh (Vang mat).

3.6. Chi Nguyén Thi Mai A, sinh nim 1982

3.7. Anh Nguyén Tuén A, sinh nam 1988

Cung trd tai: S6 3 ngd 301 B, phuong L, quan B, TP. Ha Noi (béu vang mat).

3.8. Anh Nguyén Sy T4, sinh nam 1976; noit DPKHKTT: S6 58 T, phuong T,
thanh pho H, tinh Hai Duong (Vang mat).

3.9. Céc chéu:

+ Nguyén Thi Phuong A, sinh nim 2008 (do anh Nguyén Sy T1 dai dién).

+ Nguyén Ha A, sinh nam 2008 (do anh Nguyén Thanh S dai dién).

+ Nguyén Théi A, sinh ndm 2008 va Nguyén Thai K, sinh ndm 2015 (déu do
anh Nguyen Sy H dai dign).

Péu cu tra tai: SO 58 T, phuong T, thanh phd H, tinh Hai Duong.

Nguoi dai dién theo 1y quyen cia ba Lwong Minh T, ba Nguyén Thiy H va
ong Nguyen Hoai D: Ong Tran Thai B; sinh nam 1975; dia chi: S6 1/2/40 duong so
1, phuong 7, quan G, thanh phd Hb Ch| Minh (hop dong 1y quyén ngay 13/6/2018
va ngay 10/9/2018- Vdng mdt (C6 don dé nghi xét xit vang mdt).

Nguoi khang cao: Ba Ngu~yen Thi B, anh Nguyén Sy T1, chi Nguyén Hong A,
chi Nguyen Thi H va chi Nguyen Ha P (C6 mat).

NQI DUNG VU AN:

Tai don khai kién va trong qua trinh to tung, nguyén don, nguwoi dai dign
theo uy quyen Cua ba Lwong Minh T, ba Nguyen Thuy H, 6ng Nguyén Hoai D va
chi Nguyén Cam T trinh bay: Nha, dat s6 44 T, thi x4 H tai s6 thir ty 105, 107A to
ban d6 s6 30 thudc quyén s hiru, sir dung caa cu Nguyén Nhu B va cu Trin Thi Tr.
Trén dat c6 01 nha xay hai tang lop ngdi, 01 san, 01 bé nudc, 01 nha vé sinh va 01
san gach phia sau. Cu B va cu Tr sinh dugc mét nguoi con duy nhat 1a 6ng Nguyén
Vin T. Cu Tr chét nim 1964, sau d6 cu B dén & Voi Vo chong 6ng T. Ngay
30/7/1970, cu B 1ap hop dong cho cu Pham Thi L thué nha s6 44 T. Ngay 11/9/1970,
cu B va cu L lap van ban théa thuan vai noi dung: Cu B cho phép cu L stra chira can
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nha s6 44 T, cu L phai b tién ra stra chita va duoc quyén ¢ d6 thoi gian 12 nim ma
khong phai tra tién thué nha. Nam 1986, cu B chét. Ngay 03/4/1992, ong T c¢6 don
khoi kién doi lai nha 44 T. Tai Ban an dan sy phlc thim sé 16/1995/DS-PT ngay
12/4/1995, TAND tinh Hai Hung xtr X4c nhan cin nha 44 T, thi x& H thudc quyén so
hitu ciia cu B va cu Tr; 6ng T 1a con duy nhét caa hai cu dugc quyén huong khdi di
san d6 va bac don cta 6ng T Kién doi nha 44 T, thi X& Hai Duong ma cu L dang thué;
6ng T va cu L tiép tuc thiét 1ap hop ddng thué nha 44 T theo muc gia nha nude quy
dinh. Tai cong vin sé 1184/DS ngay 25/11/1997, Toa Dan su - Tda an nhan dan toi
cao khong chap nhan khiéu nai cua ong T ddi véi ban an néi trén va huong dan “Khi
nao c6 quyét dinh méi caa Uy ban Thuong vu Quéc hoi Ve duong 16i giai quyét cac
giao dich dan su vé nha & xay ra tir thang 6 nam 1991 trd Vé trudc ma ong tiép tuc khoi
Kién doi nha 44 T thi 6ng gui don dén TAND thi xd Hai Duong dé giai quyét theo
tham quyén”.

Theo quy dinh tai Nghi quyét s 58 ngay 20/8/1998 ciia Uy ban Thuong vu
Qudc hoi vé giao dich dan su vé nha & duoc Xxéac lap truéc ngay 01/7/1991 thi 6ng T
duoc lay lai nha 44 T, thi x3 H (nay 1a s¢ 58 T, phuong T, thanh phé H, tinh Hdi
Duwong) tir ngay 01/7/2005. Ong T nhiéu lan lién hé dé gia dinh cu L tra lai nha
nhung déu khong c6 két qua. Nam 2011, 6ng T chét. Ngay 23/01/2018, vo 6ng T la
ba Luong Minh T da giri thong bao doi lai nha s6 58 T. Hét thoi han theo théng bao
nhung van chua duoc tra lai nha nén ba T khoi Kién tai Toa an dé doi lai nha dét s6
58 T, phuong T, thanh phé H, tinh Hai Duong.

Qua trinh 1am viéc véi Toa an, cac bi don va ngwoi c6 quyén loi, nghia vu
lien quan 14 6ng Nguyén Sy T3, 6ng Nguyén Sy T2 trinh bay: Cin nha sé 58 T,
phuong T, thanh phd H, tinh Hai Duong 13 do cu Pham Thi L mua lai caia cu Nguyén
Nhu B tir naim 1970 nén khong nht tri tra lai nha dat theo yéu cau cta nguyén don.

Tai ban an Dan sy so tham sé 14/2019/DS-ST ngay 04/10/2019, Toa &n nhan
dan thanh phé Hai Duong di quyét dinh:

Can ctr vao Diéu 166 Bo luat Dan sy nim 2015; Nghi quyét s6 58/1998/NQ-
UBTVQH10 ngay 20/8/1998 cua Uy ban Thuong vu Qudc hoi vé giao dich dan su
vé nha & duoc Xac lap trude ngay 01/7/1991; Biéu 147, khoan 2 Diéu 227, khoan 3
Diéu 228 B6 luat T tung dan su; Nghi quyét sé 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Quéc hoi.

1. Xtr chap nhan yéu cau khai kién cua nguyén don.

Buoc ba Nguyén Thi B; anh Nguyén Sy L; chi Nguyén Hong A; anh Nguyén
Sy T1, chi Vil Thi X va cac con la Nguyén Thi Minh H, Nguyén Thi Phuong A; anh
Nguyén Thanh S, chi Ha Thanh V va céc con la Nguyén Ha P, Nguyén Ha A; anh
Nguyén S§ H, chi Nguyén Thi H va cac con 1a Nguyén Thai A, Nguyén Thai K phai
tra lai cho ba Lwong Minh T, ba Nguyén Thiy H, 6ng Nguyén Hoai D, chi Nguyén
Cam T dién tich 143.6m” dt thudc cac thira dat s6 252, 207, 230, 231 to ban d6 B-1-
11-B-C (do vé nam 1996) va can nha 02 tAng méi bang, nén nha lat gd (gidp dwong T)
tai s6 58 T, phuong T, thanh phd H, tinh Hai Duong.

2. Giao cho ba Luong Minh T, ba Nguyén Thiy H, 6ng Nguyén Hoai D, chi
Nguyén Cam T duogc so hitu cac cong trinh xay dung trén dat tai s6 58 T, phuong T,
thanh phé H, tinh Hai Duong gém: 01 nha hai ting mai bang bé téng cdt thép, nén
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nha 14t gach da hoa tri gia 34.960.000d; diy nha cap 4 trj gia 15.040.000d; 01 gian
nha vé sinh tri gia 1.560.0004d.

3. Budc ba Luong Minh T, ba Nguyén Thiy H, 6ng Nguyén Hoai D, chi
Nguyen Cam T phai thanh toan cho cac bi don gia tri cac cong trinh xay dung trén
dat tai so 58 T, phuong T, thanh pho H, tinh Hai Duong la 82.040.000d. M6i nguoi
phai thanh toan 20.510.000d. Cu thé:

- Thanh toan cho ba Nguyén Thi B 30.480.0004.
- Thanh toan cho anh Nguyén Sy L 4.000.0004.
- Thanh to&n cho chi Nguy&n Hong A 4.000.000d.

- Thanh toan cho h¢ gia dinh anh I:Iguyén Sy T1 (géom anh T1, chi Vil Thi X
va céc con la Nguyén Thi Minh H, Nguyen Thi Phuong A) 15.720.0004.

- Thanh toan cho h¢ gia dinh anh Nguyén Thanh S (gém anh S, chi Ha Thanh
V va cac con la Nguyen Ha P, Nguyén Ha A) 19.240.0004.

- Thanh toan cho h¢ gia dinh anh Nguyén S§ H (gom anh H, chi Nguyén Thi
H va cac con la Nguyen Thai A, Nguyen Thai K) 8.600.0004.

4. Chép nhan sy tw nguyén cua ba Luong Minh T, ba Nguyén Thiy H, ng
Nguyen Hoai D ho trg chi phi di doi cho ba Nguyen Thi B, anh Nguyen Sy L, chi
Nguyen Hong A, anh Nguyen Sy T1, chi Vi Thi X, chi Nguyen Thi Minh H, chau
Nguyen Thi Phuong A, anh Nguyeén Thanh S, chi Ha Thanh V, chi Nguyen Ha P,
chau Nguyen Ha A, anh Nguyen Sy H, chi Nguyen Thi H, chau Nguyen Thai A, chau
Nguyen Théai K 1a 150.000.0004d. Chia ra moi ngudi dugc 10.000.0004.

5. Ba Nguyén Thi B; anh Nguyén Sy L; chi Nguyén Hong A; anh Nguyén Sy
T1, chi Vii Thi X va cac con la Nguyen Thi Minh H, Nguyén Thi Phuong A; anh
Nguyén Thanh S, chj Ha Thanh V va céc con la Nguyén Ha P, Nguyén Ha A; anh
Nguyén Sy H, chi Nguyén Thi H va cac con 1a Nguyén Thai A, Nguyén Thai K duoc
luu cu tai nha s 58 T, phu’ong T, thanh phd H, tinh Hai Duong trong thoi han 06
(s&u) thang ké tir ngay ban &n c6 hiéu luc phap luat.

Ngoai ra ban &n con quyét dinh vé I&i suat cham tra, an phi, quyen yéu cau thi
hanh an va quyén khang céo ban an theo quy dinh.

Ngay 18/10/2019, anh Nguyén Sy T, chi Nguyén Hong A, chi Nguyén Thi H
va chi Nguyen Ha P nop don khang cao; ngay 21/10/2019, ba B ngp don khang cdo.
Noi dung khang cao: Khang cao toan bo ban an so tham.

Tai phién toa phic tham:

Pai dién nguyén don giit nguyén yéu cau khai kién.

Nhitng nguoi khang cao gitr nguyén noi dung khang cao.

Ba Nguyén Thi B trinh bay Toa an Cép so tham da khong dwa 02 con cua ba
la chi Nguyen Thi Mai A va anh Nguyen Tuan A tham gia to tung vi 02 con cua ba
co quyen loi lién quan (do dugc thura ke) doi vei gia tri tai sin ma nguyén don va
cac con cua nguyén don phai thanh toan cho gia dinh ba, dé nghi HDXX huy ban an
so tham.



Ong Nguyen Sy T3 nop 01 Bon de nghi cua anh Nguyen Sy T4 trinh bay ndi
dung yéu cau xem xét giai quyet quyén lgi cua anh d6i véi gia tri tai san do stra
chita nha & ma Toa an cap so thim da budc ba Luong Minh T va céc con phai thanh
toan cho gia dinh anh Nguyén Thanh S véi s tién 1a 19.240.000d.

Pai dién Vién kiém sat nhan dan tinh Hai Duong phat biéu quan diém:

- Vé thu tyuc t6 tung: Thépl phan, Hoi dong xét xir dd chdp hanh ding va day
dua cac quy dinh cla bo luat t‘6 tung dan su ké tir khi thu 1y dén khi xét xu; cac
duong su cting da chap hanh day du cac quy dinh cua phép luat.

- V& ndi dung: Xét yéu cau khang céo khong c6 co so dé chap nhan. D& nghi
HDXX &p dung khoan 1 Diéu 308 Bo luat td tung dan su khong chap nhan khang
c4o cua ba B, anh T1, chi A, chi H va chi P, giit nguyén ban an so tham s

14/2019/DS-ST ngay 04/10/2019 ciia Toa an nhan dan thanh phé Hai Duong, tinh
Hai Duong.

NHAN PINH CUA TOA AN:

Can ctr vao cac chung cu, tai li¢u co trong hd so vu an duge thim tra tai
phién toa hoi dong xét xir nhan dinh nhu sau:

[1] Vé thu tuc t6 tung: Ba Nguyén Thi B, anh Nguyén Sy T1, chi Nguyén
Hong A, chi Nguyén Ha P va chi Nguyén Thi H 1am don khang céo trong han luat
dinh. Anh T1, chi A, chi H va chi P d3 nop tam tng an phi va ba B 14 ngudi cao tudi
khong phai ndp tién tam tmg an phi nén khang céo cua ho 1a hop 1¢.

[2] Xét khang céo cua ba Nguyén Thi B, anh Nguyén Sy T1, chi Nguyén
Hong A, chi Nguyén Ha P va chi Nguyén Thi H, Hoi dong xét xtr thay rang:

Céc bi don va 6ng T2, 6ng T3 trinh bay nha, dat dang tranh chap 1a do cu L mua lai
cua cu B tir ndm 1970. Tuy nhién, tai Ban an Dan su so tham s 01/1994/DS-ST ngay
06/7/1994 cua TAND thi xa Hai Duong va Ban an Dan sy phic tham sé 16/1995/DS-PT
ngay 12/4/1995 cia TAND tinh Hai Hung déu tuyén xtr x4c nhan can nha 44 T, thi xa H
(nay 1a s6 58 T, phuong T, thanh phé H, tinh Hdi Duwong) thudc quyén sé hitu cia cu
Nguyén Nhu B va cu Tran Thi Tr; 6ng Nguyén Van T 1 con duy nhat caa hai cu dugc
quyén huong khéi di san d6 va cac ban an nay déu da c6 hiéu luc phap luat. Biéu 92 Bo
luat t6 tung dan sy quy dinh nhiing tinh tiét, su kién khdng phai ching minh gom: “... b)
Nhéng tinh tiét, s kién da duroe xdc dinh trong bdn an, quyét dinh ciia Toa dn dé ¢6 hiéu
luc phép lugt hodc quyét dinh ciia co' quan nha nuéc ¢ tham quyén da cé hiéu luc phap
lugz”. Vi vay nha, dat s6 58 T, phuong T, thanh phé H 14 tai san ong T duoc thira ké cua
b me 6ng.

[3] Tai Ban 4n Dan su phic tham sé 16/1995/DS-PT ngay 12/4/1995, TAND tinh
Hai Hung da tuyén khdng chap nhan yéu cau doi nha cho thué cua 6ng Tham. Ong T va
cu L tiép tyc thiét 1ap hop dong thué nha s6 44 (nay la s6 58) T theo mirc gia nha nuéc
quy dinh. Ong T lam don kh1eu nai dén Toa an nhan dan t6i cao. Tai Cong van sb
1184/DS ngay 25/11/1997 vé viéc tra loi don khiéu nai, Tda Dan sy - Toa an nhan dan toi
cao da khong chap nhan don khiéu nai ciia 6ng T va hudng dan khi ndo ¢ quyét dinh mai
caa Uy ban Thuong vu Quéc hoi vé duong 16i giai quyét cac giao dich dan sy vé nha ¢
xay ra tir thang 6/1991 trg vé trudc ma dng tiép tuc khoi kién doi nha sb 44 T thi dng gui
don dén TAND thi x& Hai Duong dé giai quyét theo tham quyén.
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[4] Sau khi Ban an Dan sy phuc tham s 16/1995/DS-PT ngay 12/4/1995 cua
TAND tinh Hai Hung c6 hiéu luc phap luat, 6ng T va gia dinh cu L khong tiép tuc
thiét 1ap hop dong thué nha s6 58 T nira nén xac dinh thoi han thué nha da két thac
tir ndm 1995. Ngay 20/8/1998, Uy ban Thudng vu Qudc hoi ban hanh Nghi quyét sb
58/1998/NQ-UBTVQH10 vé giao dich dan sy vé nha ¢ dugc Xac lap trudc ngay
01/7/1991. Theo d6 tai thoi diém Nghi quyét ndy c6 hiéu luc thi hanh (t ngay
01/01/1999) thi gia dinh cu L thugc truong hop chua co cho ¢ khac, chua co diéu
kién tao 1ap chd & khac, gia dinh éng T chua c6 nhu cau cap thiét vé chd 6. Tai
diém d khoan 2 Biéu 3 muc 2 caa Nghi quyét 58/1998/NQ-UBTVQH10 quy dinh:
“d) Trong truong hop bén cho thué chua dugc 1ay lai nha ¢ theo quy dinh tai cac
diém a, b, ¢ va d khoan 2 Piéu nay, thi duoc ldy lai nha & ké tir ngay 01 thang 7
nam 2005, nhung phai théng bao bang van ban cho bén thué biét trudc it nhat 1a ba
thang”. Ngay 16/3/2018, nhitng ngudi dang cu trli tai nha s6 58 T, phuong T, thanh
phd H d3 nhan duoc van ban thdng bao vé viéc doi lai nha cua ba T. Tuy nhién, hét
thoi han 03 thang theo thong bao, gia dinh ba T van khong duoc tra lai nha dat s6 58
T nén ba T khoi kién tai TAND thanh phd Hai Duong. Mic du don khoi kién ghi
ngay 14/6/2018 nhung ngay 23/7/2018, dai dién theo uy quyén cia nguyén don moi
truc tiép nop don khoi kién cho Toa an. Ngay 06/8/2018, Toa &n thu ly vu &n 1a phu
hop cac quy dinh cua phap luat.

[5] Ong Nguyén Vin T két hdn véi ba Lwong Minh T nim 1963 va sinh dugc
ba ngudi con 12 Nguyén Thuy H, Nguyén Hoai D va Nguyén Cam T. Ong T khéng
c6 con nudi, con riéng. Ong T chét ngay 16/5/2011 va khong dé lai di chic ddi véi
tai san 1a nha dat s6 58 T, phuong T, thanh phé H, tinh Hai Duong. Vi vay ba T, ba
H, 6ng D, chi T 1a nhitng nguoi thuoc hang thira ké tha nhat cia ong T déu duoc
huong khoi di san noi trén. Do d6 ba T ¢6 quyén khoi kién doi lai nha dat s6 58 T
theo quy dinh tai Diéu 186 B luat T6 tung dan su.

[6] Pang truc tiép quan ly, st dung nha dat sé6 58 T c6 03 c& nhan Ia ba
Nguyén Thi B- vg dng T5, anh Nguyén Sy L- con 6ng T2, chi Nguyén Hong A- con
6ng T6 va 03 ho gia dinh 1a gia dinh anh Nguyén Sy T1- con éng T2 (gom anh T1,
chi Vi Thi X va céc con 1a Nguyén Thi Minh H va Nguyén Thi Phurong A); gia dinh
anh Nguyén Thanh S- con 6ng T3 (gom anh S, ch; Ha Thanh V va cac con la
Nguyén Ha P va Nguyén Ha A); gia dinh anh Nguyén Sy H- con 6ng T6 (gom anh
H, chi Nguyén Th; H va cac con la Nguyén Thai A va Nguyén Thai K). Do vay toan
bd nhitng ngudi ndy phai cd trach nhiém tra lai cho ba Luong Minh T, ba Nguyén
Thuy H, 6ng Nguyén Hoai D, chi Nguydn Cam T dién tich 143.6m? dht thuoe cac
thira dat s6 252, 207, 230, 231 to ban d6 B-1-11-B-C (do vé nam 1996) va can nha 02
tang mai bang, nén nha lat gd (gidp dwong T) tai s6 58 T, phuong T, thanh phd H,
tinh Hai Duong.

[7] Tir cac phan tich noi trén, c6 du cin cir dé chap nhan yéu cau khai kién doi
lai nha, dat s6 58 T caa nguyén don. Tda an cip so tham da chap nhan yéu cau khoi
Kién cua nguyén don, buéc nhirng nguoi trong gia dinh cu L dang quan ly, sur dung
tai san phai tra cho cac dong thira ké caa 6ng T nha, dat 14 hoan toan c6 can ctr. Cac
bi don dé nghi hoa giai theo phuong an mdi bén huong 50% gia tri nha dat nhung
nguyén don khong chap nhan. Do vay khong c6 can ctr dé chap nhan khang céo cua
ba B, anh T1, chi A, chi H va chi P vé viéc xac dinh nha 58 T 1a ciia cu Pham Thi L.
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[8] Ngoai ra, Toa &n cap so tham da tuyén budc nhitng nguoi thira ké tai san
ctiia 6ng T phai thanh toan gia tri cong trinh ma nhiing nguoi da xay dung trén dat;
chap nhan sy tu nguyén caa ba T, ba H va 6ng D hd tro tién di doi chd & va tuyén
quyén luu cu cho bi don va nhitng nguoi ¢6 quyén loi, nghia vu lién quan la ¢6 can
cu, phu hop véi phap luat. Tuy nhién, tai phién toa phuc tham ba Nguyén Thi B c6
yéu cau Toa an xem xét giai quyét dén quyén loi cua cac con ba 1a chi Nguyén Thi
Mai A va anh Nguyén Tuan A. Ba xac dinh trong thoi gian ba va chdng ba 1a éng
Nguyén Sy T5 & tai nha s6 58 T, ba va dng T5 da nhiéu lan stra chita nha. Dén nam
2004, dng T5 chét nén céac con ba 1a Mai A va Tuin A duoc hudng thira ké tai san
cia bb. Toa &n cép so tham chi budc ba Luong Minh T va c4c con phai thanh toén
cho ba 30.480.000d 1a anh hudong dén quyén loi cua cac con ba. Ngoai ra, dng
Nguyén S§ T3 nop cho Toa an 01 Pon dé nghi ciia anh Nguyén Sy T4 (con trai 6ng
T3) véi noi dung trinh bay: Anh T4 14 con cua 6ng T3 va ba Chu Thi C. Ong T3 va
ba C trong thoi gian & tai s6 nha 58 T ¢ sira chira nha. Tai Ban an so tham, TAND
thanh phé Hai Duong di xac dinh gié tri cong trinh trén dat cua 6ng T3 va ba C con
lai 12 19.240.000d. Ba C chét nam 2018. Ong T3 va ba C c6 02 con 1a Nguyén Sy
T4 va Nguyén Thanh S. TAND thanh phé Hai Duong chi giao cho gia dinh anh S
(gom anh S ciing vo va 02 con) dugc hudng so tién trén 1a anh huong dén quyén loi
cia anh T4. Nay ba B va anh T4 yéu cau TAND tinh Hai Duong huy ban an so
tham giao ho so vé cho TAND thanh phb Hai Duong dé xét xir lai theo trinh ty so
tham. Hoi dong xét xtr thay rang: Cé can cir xac dinh vo chong ba B va vo chong
6ng T3 trong thoi gian & tai nha s6 nha 58 T da tao dung duoc c4c tai san nhu cac
duong su di trinh bay. Toa an cap so tham di khong dua cac con cta ba B va 6ng
T5 14 chi Nguyén Thi Mai A va anh Nguyén Tuin A va khong dua anh T4 14 con
cua 6ng T3 va ba C vao tham gia té tung 1a vi pham tha tuc té tung. Tuy nhién trong
giai doan chuan bi xét xir, TOa &n cip so tham da to chic viée dinh gia tai san xac
dinh tai san cua gia dinh 6ng T5 va ba B 1a 30.480.000d va gia tri tai san cua gia
dinh 6ng T3 va ba C 1a 19.240.000d. Tai ban an so thim, TAND thanh phé Hai
Duong ciling da bugc nguyén don ba Luong Minh T va cac con phai thanh toan gia
tri tai san theo gia da xac dinh. T4t ca nhimg nguoi thira ké cua 6ng T5 va ba C
cling chi duoc hudng trong tong sb gia tri tai san da duoc xac dinh néu trén. Viéc
Toa an cap so tham chi xac dinh mot hoic mot sé ngudi duge huong gia tri tai san
la chua chinh x4c tuy nhién Toa an cap phuc tham chi can sira ban an so tham theo
huéng bo sung day du s6 nguoi duge huong gia tri tai san 1a dam bao quyén va loi
ich hop phép cua cac duong sy trong vu an. Do d6 yéu cau hity ban 4n so tham cua
ba B, anh T4 vi 1y do nay khong duoc chap nhan.

[9] Do vay can sura ban 4n so tham s6 14/2019/DS-ST ngay 04/10/2019 cua
Toa an nhan dan thanh pho Hai Duong, tinh Hai Duong theo hudéng nhu da nhan
dinh néu trén.

[10] V& &n phi phic tham: Do sira ban 4n nén nhimg nguoi khéng cdo khong
phai chiu &n phi dan sy phac tham.
Vi cac lé trén,
QUYET PINH:

Can ctr khoan 2 Piéu 308 va Diéu 309 Bo luat té tung dan su.
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Stra Ban 4n Dan sy so tham s6 14/2019/DS-ST ngay 04/10/2019 cua Toa &n
nhan dan thanh pho Hai Duong, tinh Hai Duong nhu sau:

Can ctr vao Diéu 166 B luat dan sy nam 2015; Nghi quyét sé 58/1998/NQ-
UBTVQH10 ngay 20/8/1998 cua Uy ban thuong vu Quéc Hoi vé giao dich dan su
vé nha ¢ duoc xac lap trude ngay 01/7/1991; Bidu 147, Diéu 148, Picu 296 Bo luat
t6 tung dan su; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc Hai.

1. Xtr chap nhan yéu cau khai kién cua nguyén don.

Budc ba Nguyén Thi B (tén khac: Nguyén Danh B); anh Nguyén Sy L; chi
Nguyén Hdong A; anh Nguydn Sy T1, chi Vi Thi X va céc con la Nguyén Thi
Minh H, Nguyén Thi Phuong A; anh Nguyén Thanh S, chi Ha Thanh V va céac con
la Nguyén Ha P, Nguyén Ha A; anh Nguyén Sy H, chi Nguyén Thi H va cac con
la Nguyén Thai A, Nguyén Thai K phai tra lai cho ba Luong Minh T, ba Nguyén
Thay H, 6ng Nguyén Hoai D, chi Nguydn Cam T dién tich 143.6m? dat thudc cac
thira dat s6 252, 207, 230, 231 to ban d6 B-1-11-B-C (do vé nam 1996) va cin nha
02 tang mai bang, nén nha lat gd (gidp dwong T) tai s6 58 T, phuong T, thanh phé
H, tinh Hai Duong.

2. Giao cho ba Luong Minh T, ba Nguyén Thiy H, 6ng Nguyén Hoai D, chi
Nguyén Cam T duogc sé hitu cac cong trinh xay dung trén dat tai s6 58 T, phuong T,
thanh phé H, tinh Hai Duong gém: 01 nha hai tang maéi bang bé téng cét thép, nén
nha lat gach da hoa tri gia 34.960.000d; day nha cap 4 tri gid 15.040.0004; 01 gian
nha vé sinh tri gia 1.560.000d (c6 so do nha ddt kém theo).

3. Budc ba Luong Minh T, ba Nguyén Thiy H, 6ng Nguyen Hoai D, chi
Nguyén Cam T phai thanh toan gia tri cac cong trinh xay dung trén dat tai s6 58 T,
phuong T, thanh phd H, tinh Hai Duong 1a 82.040.000d. Mbi ngudi phai thanh toan
20.510.0008 (hai muwoi triéu ndm tram mwoi nghin dong). Cu thé:

- Thanh toan cho ba Nguyén Thi B, chi Nguyén Thi Mai A va anh Nguyén
Tuan A 30.480.000d (ba muoi triéu bon tram tam muoi nghin dong).

- Thanh to&n cho anh Nguy@n Sy L 4.000.000d (bén triéu dong).

- Thanh toan cho chi Nguyén Hong A 4.000.0004d (bon triéu dong).

- Thanh toan cho h¢ gia dinh anh I\NIguyén Sy T1 (gom anh T4, chi Vii Thi X
va cac con la Nguyen Thi Minh H, Nguyén Thi Phuong A) 15.720.000d (muwoi lam
trieu bay tram hai muoi nghin dong).

- Thanh toén cho anh Nguyén Sy T4 va ho gia dinh anh Nguyén Thanh S

(gom anh S, chi Ha Thanh V va cac con la Nguyen Ha P, Nguyén Ha A)
19.240.000d (muwoi chin triéu hai tram bon muoi nghin dong).

- Thanh toan cho h¢ gia dinh anh Nguyén Sy H (gom anh H, chi Nguyén Thi
H va céac con la Nguyén Thai A, Nguyén Thai K) 8.600.000d (tam triéu sdu tram
nghin dong).

4. Chap nhan su tu nguyén cua ba Luong Minh T, ba Nguyén Thay H, éng
Nguyén Hoai D hd tro chi phi di doi cho ba Nguyén Thi B, anh Nguyén Sy L, chi
Nguyén Hong A, anh Nguyén Sy T1, chi Vit Thi X, chi Nguyén Thi Minh H, chau
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Nguyén Thi Phuong A, anh Nguyén Thanh S, chi Ha Thanh V, chi Nguyén Ha P,
chau Nguyén Ha A, anh Nguyén Sy H, chi Nguyén Thi H, chau Nguyén Thai A,
chau Nguyén Théi K 1a 150.000.000d. Chia ra moi nguoi duge 10.000.000d (muweoi
trieu dong).

Ké tir ngay nguoi dugc thi hanh én c6 don yéu céu thi hanh an ma bén co
nghia vy cham tra tién thi bén do phai tra 1ai d6i voi s6 tién cham tra twong (ng Vo
thoi gian cham tra. Lai suat phat sinh do cham tra tién duoc thuc hién theo quy dinh
tai khoan 2 DBiéu 468 B0 luat dan su.

5. Ba Nguyén Thi B; anh Nguyén Sy L; chi Nguyén Hong A; anh Nguyén Sy
T1, chi Vi Thi X va cac con la Nguyen Thi Minh H, Nguyén Thi Phuong A; anh
Nguyén Thanh S, chi Ha Thanh V va céc con la Nguyen Ha P, Nguyen Ha A; anh
Nguyén Sy H, chi Nguyén Thi H va cac con la Nguyén Théi A, Nguyén Théi K dugc
luu cu tai nha s6 58 T, phuong T, thanh pho H, tinh Hai Duong trong thoi han 06
(sau) thang ké tr ngay tuyén an phac tham.

6. Budc anh Nguyén Sy L, chi Nguyén Hong A, anh Nguyén Sy T1, anh
Nguyén Sy H, anh Nguyén Thanh S, méi nguoi phai chiu 50.000d an phi dan sy
so tham.

Hoan tra ba Lwong Minh T $6 tién tam tng &n phi 1a 300.000d (do éng Tran
Thai B ngp thay) theo bién lai s0 AA/2017/0002521 ngay 27/7/2018 caa Chi cuc Thi
hanh an dan su thanh pho Hai Duong, tinh Hai Duong.

Mién 4n phi so tham cho ba Nguy@én Thi B.

Ba Nguyén Thi B, anh Nguyén Sy T1, chi Nguyén Hong A, chi Nguyén Thi H
va chi Nguyen Ha P khong phai chiu &n phi déan sy phac tham.

Hoan tra cho anh Nguyén Sy T1 s6 tién tam tng &n phi 300.000d anh T1 da
nop theo bién lai thu so AA/2017/0007240 ngay 18/10/2019 cua Cuc Thi hanh an dan
su tinh Hai Duong.

Hoan tra cho chi Nguyén Hong A so tién tam ang &n phi 300.000d chi A da
nop theo bién lai thu s6 AA/2017/0007251 ngay 25/10/2019 cua Cuc Thi hanh an dan
su tinh Hai Duong.

Hoan tra cho chi Nguyén Thi H s0 tién tam (ing &n phi 300.000d chi H da nop
theo bién lai thu so AA/2017/0007242 ngay 21/10/2019 cua Cuc Thi hanh an dan su
tinh Hai Duong.

Hoan tra cho chi Nguyén Ha P s6 tien tam tng &n phi 300.000d chi P da nop
theo bién lai thu s6 AA/2017/0007241 ngay 21/10/2019 cua Cuc Thi hanh an dan su
tinh Hai Duong.

7. Ban an phtc tham c6 hiéu luc ké tir ngay tuyén an 31/7/2020.

Truong hop Ban an dugce thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan su thi nguoi duoc thi hé}nh an dé}n su, nguoi phai thi hanh an dan su c6 quyeén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoac bi
cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat :[hi hanh an dan su;
thoi hiéu thi hanh an dan su duoc thuc hién theo quy dinh tai Bieu 30 Luat thi hanh
an dan su.



Noi nhan: TM. HOI PONG XET XU PHUC THAM

- Cdc dwong su; Tham phan - Chii toa phién toa
- VKSND tinh Hdai Duong; L

- TAND TP.Hdi Duong; (ba ky)

- Chi cuc TP.Hdai Duong; Nguyén Vian Quyét

- Luru hé so vu an.
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