TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHIi MINH Poc lap — Tw do — Hanh phic

Ban &n s6: 106/2018/DS-PT

Ngay 18 thang 5 nam 2018

V/v “Tranh chap chia tai san chung
va chia tai san thura ké”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH

- Thanh phan Hgi dong xét xa phuc tham gém co:

Tham phén - Chui toa phién toa:  Ong Nguyén Hitu Ba

Céac Tham phan: Ong D4 Pinh Thanh
Ong Phan Puc Phuong

- Thw ky phién toa: Ba Nguyén Thi My Dung - Thu ky Toa 4n nhan dan
cap cao tai Thanh pho H6 Chi Minh.

- Dgi dign Vign Kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ong Nguyeén Gia Vien - Kiém sat vién.

Ngay 18 thang 5 nam 2018, tai tru s& Tda &n nhan dan cip cao tai Thanh
phd H6 Chi Minh, mé phién toa xét xir cdng khai phdc thim vu an dan su thy ly
s6 116/2017/TLPT-DS ngay 23 thang 6 nim 2017 vé viéc “Tranh chap chia tai
san chung va chia tai san thura ké”.

Do Bén 4n dan su so tham s6 257/2017/DS-ST ngay 14 thang 3 ndm 2017
cta Toa an nhan dan Thanh pho H6 Chi Minh bi khang cao.

Theo Quyét dinh dua vu &n ra xét xir phuc tham sé 610/2017/QBPT-DS
ngay 20 thang 10 nam 2017, gitta cac duong sy:

- Nguyén don:

1/ Ong Nguyén Vin H, sinh nam 1952 (ving mat).

2/ Ong Nguyén Vin B, sinh ndm 1954 (vang mat).

Cung dia chi: 1/3 ap 4, phuong BHH A, quan BT, Thanh phé H6 Chi Minh.
3/ Ba Nguyén Thi T, sinh nam 1957 (vang mat).

Pia chi: S6 5 BL, phuong BHH A, quan BT, Thanh phé H5 Chi Minh.

4/ Ba Nguyén Thi Thu Ph, sinh nam 1965 (vang mat).

Pia chi: 45/22 TL, phuong PT, quan TP, Thanh phé H6 Chi Minh.

- Pai dién uy quyén cia nguyén don: Ba Nguyén Thi M, sinh nam 1992 (c6
mat).



’ Eia chi: Phong 7.7 Toa nha Tulip, s6 15 HQV, phuong PT, Quan 7, Thanh
pho Ho Chi Minh.

Nguoi bao vé quyén va loi ich hop phap ciia nguyén don: Lujt su Phan Thé
B1 — Poan luat su Thanh pho H6 Chi Minh (c6 mat).

- Bj don: Ong Tra Anh K, sinh nam 1959 (ving mit).

Dia chi: S6 9/1 (s6 cii 11/5) DVN, phuong 10, quan PN, Thanh ph H6 Chi
Minh.

- Pgi dién 1y quyén cia 6ng K:

1/ Ba Nguyén Thi Minh Ph1, sinh ndm 1977 (vang mat c6 don xin xét xir
vang mat).

Dia chi: 71/1/5 HTC, phudng 8, quan 3, Thanh phé H6 Chi Minh.
2/ Ong Phan Ngoc Ng, sinh nam 1958 (c6 mit).

Pia chi: 43, NPK, phuong 4, quan TB, Thanh phé Ho Chi Minh.
- Nguroi ¢6 quyén loi, nghia vu lién quan:

1/ Ong NLQ1, sinh nam 1952;

bia chi: 8802 Frasure Fall Ave Las Vegas NV 89178 USA

- Pai dién theo iy quyén cua 6ng NLQ1: Ong Duong Puc Th, sinh nim
1964 (c6 mat).

Tra tai: 18/B 410 chung cu HVC, phuong PT, quan TP, Thanh phé Ho Chi
Minh.

~ Diachi lién hé: S6 9/1 (s6 ¢t 11/5) BVN, phuong 10, quan PN, Thanh pho
Ho Chi Minh.

2/ Ba NLQ2, sinh nam 1937,

Ho chiéu s6 JG 716842 cap ngay 07/07/2006 tai Canada.
Tru tai: 14 Benbow Rd Winnipeg Man R2R1J2 Canada.
3/ Ong NLQ3, sinh nim 1940;

Ho chiéu sé 222345 céap tai Hoa Ky

Tra tai: 25/42 Buckskin Dr Laguna Hills Ca 92653 USA.
4/ Ba Ba NLQ4, sinh nam 1945;

Ho chiéu sé 433687963 cap ngay 13/11/1999 tai Hoa Ky
Tra tai: 2405 W. Hall Ave Santa Ana CA 92704 USA.
5/ Ba NLQ5, sinh nam 1948;

Ho chiéu s6 201606334 cap ngay 17/12/1999 tai Hoa Ky
Tru tai: 1274 Tucson Ave Sunnyvale CA 94089 USA.

6/ Ba NLQ6, sinh nam 1951;

Theé xanh: #055488191 cap ngay 10/10/2003 tai Hoa Ky

2



Tru tai: 1274 Tucson Ave Sunnyvale CA 94089 USA.
7/ Ba NLQ7, sinh nam 1974;

Ho chiéu sé: 425198562 cip ngay 10/7/2007 tai Hoa Ky
Tru tai: 1274 Tucson Ave Sunnyvale CA 94089 USA.

- Dgi di¢n uy quyén cua ba NLQ2, 6ng NLQ3, ba NLQ4, ba NLQ5, ba
NLQ6, ba NLQ7: Ong Tran Hiru L, sinh nam 1961 (c6 mat).

Dia chi: 73/2 PVT, phuong 14, quan BT, Thanh phé H6 Chi Minh.
8/ Ba NLQ8, sinh nam 1943;

Thé xanh: #056370510 cap ngay 29/8/2003 tai Hoa Ky

Tra tai: 24536 Tonia Ave Lake Forest CA 92630 USA.

9/ Ba NLQ9, sinh ndm 1957 (vang mat).

Pia chi: 988/3D khu phd 3, phuong APD, quan 12, Thanh phé H6 Chi
Minh.

10/ Ba NLQ10, sinh nam 1978

Dia chi: 811/3E khu phé 3, phuong APD, quan 12, Thanh phé H6 Chi
Minh.

- Pai dién iy quyén cua ba NLQ10: Ong Pham Hoang T1, sinh nim 1965
(vang mat).

Pia chi: 72/13 NTN, phuong 9, quan TB, Thanh phé H6 Chi Minh.

Pia chi lién hé: 209 NTN, phuong 9, quan TB, Thanh phé H6 Chi Minh.
11/ Ba NLQ11, sinh nam 1971(vang mat).

12/ Ong NLQ12, sinh nam 1969 (ving mat).

Cung dia chi: 357/3 quoc 16 13, to 10, khu pho 5, phuong BHP, quan TP,
Thanh phd H6 Chi Minh.

13/ B4 NLQ13, sinh nam 1976;

Tra tai: 2918 Archwood Cir San Jose, CA 95148 USA.
14/ Ba NLQ14, sinh nam 1962 (vang mat).

15/ Ong NLQ15, sinh ndm 1986 (ving mat).

Cung dia chi: Sb 7, BL, t6 340, phuong BHH, quan BT, Thanh phé Hb Chi
Minh.

16/ Ba NLQ16, sinh nam 1961

Dia chi: 9/1 (s6 cii 11/5) BVN, phuong 10, quan PN, Thanh phé Ho6 Chi
Minh.

Dgi di¢n iy quyen cia ba NLQ16: Ba Nguyén Thi Minh Phi, sinh nim
1977 (vang mat — c6 don xin xét xir vang mat).

Pia chi: 71/1/5 HTC, phuong 8, quan 3, Thanh phé H6 Chi Minh,



17/ Ba NLQ17, sinh nam 1969
bia chi: 10299 Caverns Mouth Dr Las Vegas NV 89178 USA.
 Bgi di¢n 4y quyen cua ba Tuyét: Ba Bang Thi Cam V, sinh ndm 1955

(vang mat).

Pia chi: 29 TCD, phuong 14, quan TB, Thanh phé H6 Chi Minh.

18/ Ong NLQ18, sinh nam 1972 (ving mat).

19/ B4 NLQ19, sinh nam 1982 (ving mit).

20/ Ba NLQ?20, sinh nim 1987 (vang mit).

21/ Ong NLQ21, sinh nim 1989 (ving mat).

22/ Ba NLQ22, sinh nim 1979 (ving mit).

23/ NLQ23, sinh nam 2006 (vang mit).

24/ NLQ24, sinh nam 2008 (vang mit).

25/ Ba NLQ25, sinh nim 1965 (vang mit).

~ Cung dia chi: bia chi: 9/1 (s6 cit 11/5) BVN, phuong 10, quan PN, Thanh

phé Hb Chi Minh.

- Nguroi khang céo:

1. Pai dién uy quyén cua nguyén don: Ba Nguyén Thi M.

2. Dai dién uy quyén cua ba NLQ2, 6ng NLQ3, ba NLQ4, ba NLQ5, ba
NLQ6, ba NLQ7: Ong Tran Hitu L.

NQI DUNG VU AN:

Theo don khoi kién ngay 22/01/2008 va_don khoi kién bé sung ngay
13/8/2009 ciia nguyén don Nguyén Vin H, Nguyen Van B, Nguyén Thi T,Nguyén
Thi Thu Ph va loi khai cua dai dién iy quyén ciia nguyén don ba Nguyén Thi M
trinh bay:

Ong Tra Van T2, sinh nam 1889 (chét ngay 06/4/1982) va ba Lé Thi L,
sinh ndm 1893 (chét ngay 16/8/1977) tao lap can nha mang sé 9/1 (sé cii 11/5
duong HQT), BVN, phuong 10, quan PN, Thanh phé H6 Chi Minh, sau khi éng
T2, ba L chét thi 6ng Tra Van T3 quan ly, sit dung. Ong T3 chét con dng T3 14
ong Tra Anh K quan ly, st dung.

Can nha trén da duoc cap gidy ching nhan quyén so hiru nha & va quyén st
dung dat s6 922/2004 ngay 13/4/2004 do Uy ban nhan dan Uy ban nhan dan quan
PN cap cho 6ng Tra Vian T3 1a dai dién cho céc thira ké cia ong T2, ba L, trude
ba ngay 22/10/2004.

Ong Tra Vian T2 va ba L& Thi L c6 05 ngudi con chung la:

- Tra Thi B2, sinh ndm 1919 (chét ngay 03/3/1994); c6 chong la dng V&
Vin Ngl (chét ngay 16/6/1995 — cha me 6ng Ng1 chét trugc dng Ngl). Ba B2,
6ng Ngl co6 07 ngudi con 1a: Ong NLQ3, sinh nam 1940; ba NLQ8, sinh nim
1943; ba NLQ4, sinh nam 1945; va NLQ5, sinh nam 1948; ba NLQ6, sinh nam
1951: 6ng V5 Vian T4, sinh nim 1936 (chét ngay 12/4/1992). Vo dng T4 Ia ba Lé
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Thi D (chét ngay 03/7/2002 cha me ba D chét trudc ba D), éng T4 ba D c6 04
ngudoi con la NLQ12, sinh nam 1969; NLQ11, sinh nam 1971; ba NLQ7, sinh
nam 1974; ba NLQ13, sinh nim 1976; ong V6 Tan X, sinh nim 1954 (chét ngay
26/12/2005) 6ng X c06 vo la ba NLQ9 va con la NLQ10, sinh nam 1978.

- Tra Thi R, sinh ndm 1925 (chét ngay 07/6/2006) khong chong va khang
co con, trude day song cung gia dinh 6ng Tra Anh K tai can nha 9/1 cho dén luc
chet.

- Tra Thi S, sinh nam 1927 (chét ngay 14/11/2007); ba S c6 chong la 6ng
Nguyén Van Thl (chét ngay 20/10/1999); ba S, ong Thinh c¢6 05 ngudi con la
Nguyén Vin H, sinh nim 1952; éng Nguyén Vin B, sinh nim 1954; ba Nguyén
Thi T, sinh ndm 1957; ba Nguyén Thi Thu Ph, sinh ndm 1965; 6ng Nguyén Hitu
H1, sinh ndim 1960 (chét ngay 29/12/2002), éng H1 c6 vo 1a ba NLQ14 va 01
nguoi con la NLQ15.

- Ong Tra Vin T3 (chét ngay 05/10/2004), ¢ vo 1a ba V& Ngoc E (chét
ngay 21/5/1989), cha me dng K ¢6 03 nguoi con chung la 6ng Tra Anh K, 6ng
NLQ1 va ba NLQ17.

- Ba NLQ2, sinh nam 1937.

Cha me 6ng T2, ba L chét truéc 6ng T2, ba L. Ngoai nhitng ngudi con trén
ong T2, ba L khdng c6 con riéng, con nudi nao khac.

Nguyén don cho rang cin nha trén 1a tai san chung chua chia cua ba Tra
Thi B2, ba Tra Thi R, ba Tra Thi S, 6ng Tra Vin T3 va ba NLQ2 nén yéu cau
dugc huong 1/5 gid tri can nha s6 9/1 (s6 cii 11/5 duong HQT), BVN, phuong 10,
quan PN, Thanh phé H6 Chi Minh (Sau day goi 1a nha 9/1) 1a ky phan thira ké
cua ba Tra Thi S (me cua cac nguyén don). Ngoai ra, ba R chét con 02 nguoi em
la Tra Thi S va ba NLQ2, nén di san cua ba R dé lai cho 02 nguoi em rudt 1a ba
Tra Thi S va ba NLQ2 nén yéu cau duoc huang % Ky phan thura ké cua ba R dé
lai.

Bi don 6ng Tra Anh K ¢é dai dién theo sy quyén la ba Nguyén Th; Minh
Ph1, 6ng Bui Minh Ngh, 6ng Phan Ngoc Ng trinh bay:

Vé ngudn gdc tai san va cac hang thira ké nhu 1o khai cua nguyén don
trinh bay la ding.

Can nha 9/1 ¢ ngudn goc cta 6ng Tra Van T2 va ba Lé Thi L. Nam 1982
sau khi 6ng T2 chét, cha 6ng K 1a Tra Vian T3 c6 lam to khai trudc ba di san ngay
15/4/1993 trong d6 c¢6 03 nguoi la ba Tra Thi B2, ba Tra Thi S va ba Tra Thi R
lap to khai khuoc tir di san ngay 16/02/1993. Ong T3 da nop thué truéc ba di san
nha, dat 9/1 tai Cyc thué Thanh phé H6 Chi Minh ngay 27/4/1993.

Do d6, ong K khong dong y véi yéu cau chia tai san chung cua dong
nguyén don; yéu cau Cua cac dong thira ké cua ba Tra Thi B2 dugc huong 1/5 gia
tri can nha thudc quyén thira huong cua ba S, ba B2; yéu cau duoc huong ¥z gia
trj tai san cia ba Tra Thi R (yéu cau cia ba NLQ2 va dong nguyén don) vi ba B2,
ba S, ba R di khudc tir di san va dd cho ong Tra Van T3 phan tai san ma ba S, ba
R duoc huong thira ké tir nam 1993.



Péi véi yéu cau chia di san cua ba NLQ2, 6ng K dong y thanh toan cho ba
NLQ2 1/5 gia tri can nha trén. Do ong Tra Van T3 da 1ap di chdc ngay
13/02/1996 d¢ lai di san d6i voi can nha trén cho ong Tra Anh K, 6ng NLQ1 nén
can nha trén thudc quyén sé hitu cia 6ng K, NLQ1.

Ngueoi ¢6 quyén loi va nghia vu lién quan:

- Ong NLQ1 ¢6 dai dién iy quyén la éng Duwong Purc Th trinh bay: Vé
ngudn géc tai san va cac hang thira ké nhu 10i khai ctia nguyén don trinh bay 13
dung. Ong NLQ1 Ia con caa dng Tra Van T3, 6ng NLQ1 ¢6 v kién trinh bay nhu
bi don 6ng Tra Anh K. Ong NLQ1 yéu cau duoc nhan gié tri ky phan thua ké
theo di chuc cua dng Tra Van T3.

- Ba NLQ17 ¢4 dai dién iy quyén la ba Bang Thi Cdm V trinh bay: Vé
ngudn gdc tai san va cac hang thira ké nhu 10i khai cia nguyén don trinh bay 13
ddng. Ba NLQ17 khéng yéu cau chia di san thira ké caa cha 1a 6ng Tra Van T3 vi
6ng T3 di lap di chiic ngay 13/02/1996 d¢ lai di san ddi véi cin nha trén cho 6ng
Tra Anh K va dng NLQ1.

- Ba NLQ16 ¢6 dgi di¢n 1y quyén 1a ba Nguyén Thi Minh Ph1, 6ng BUi
Minh Ngh trinh bay: Ba NLQ16 la vg cua dng Tra Anh K, ba c6 y kien trinh bay
va yéu cau nhu 6ng K.

- Ong NLQ3, ba NLQ4, ba NLQ5, ba NLQ6 va ba NLQ7 c¢6 dai dién sy
quyén la 6ng Tran Hizu L trinh bay: Vé ngudn goc tai san va cac hang thira ké
nhu 10i khai ciia nguyén don trinh bay 1a dung. Ong NLQ3, ba NLQ4, ba NLQ5,
ba NLQ6 va ba NLQ7 yéu cau duoc huong 1/5 gid tri can nha thudc quyén thira
hudng cua ba Tra Thi B2 trong can nha 9/1 hién éng Tra Anh K dang quan ly st
dung.

- Ba NLQ2 ¢6 dai dién sy quyén la 6ng Tran Hizu L trinh bay: Vé nguon
gdc tai san va cac hang thira ké nhu 11 khai caa nguyén don trinh bay 1a ding. Ba
NLQ?2 14 con 6ng Tra Van T2 va ba L& Thi L, ba NLQ2 yéu cau duoc hudng 1/5
gia tri can nha 9/1 1a di san ma cha me chét dé lai cho ba NLQ2; Ngoai ra, ba
NLQ2 yéu cau dugc hudng ¥ ky phan thira ké do ba Tra Thi R chét dé lai cho ba
NLQ2 vaba Tra Thi S.

- Ong NLQ12 trinh bay: V& ngudn géc tai san va cac hang thira ké nhu 10i
khai cia nguyén don trinh bay 1a dung. Ong NLQ12, ba NLQ11, ba NLQ7, ba
NLQ13 la con clia 6ng V& Van T4 (chét ngay 12/4/1992) va ba Lé Thi D (chét
ngay 03/7/2002, cha me ba D chét trudc ba D) 1a chau noi cua ba Tra Thi B2, cac
6ng ba yéu cau duoc huong phan di dan thira ké cua ba B2 trong khoi tai san
chung 13 cin nha 9/1 theo quy dinh cua phap luat, khdng yéu cau chia di san cua
ba B2 cho timg ngudi ma dé cho céac con cia ba B2 tu phan chia.

- Ba NLQ11 trinh bay: Ba c6 y kién nhu 6ng NLQ12 trinh bay.

- Ba NLQ14, 6ng NLQ15 c6 dai di¢n uy quyén la ba Nguyén Th; M trinh
bay: V& ngudn gdc tai san va cac hang thira ké nhu 10i khai cia nguyén don trinh
bay 1a ding. Ba NLQ14 la vo 6ng Nguyén Hitu H1 (chét ngay 29/12/2002), la
con dau cta ba Tra Thi S, ba NLQ14 va 6ng H1 chung séng véi nhau ¢6 01 ngudi



con la NLQ15. Ba NLQ14, 6ng NLQ15 khdng c6 yéu cau chia tai san chung cua
ba S cho ting nguoi ma dé tu cac con caa ba S phan chia.

- Ba NLQ9 trinh bay: Vé ngudn géc tai san va cac hang thira ké nhu 10i
khai ciia nguyén don trinh bay la ding. Ba 1a vo 6ng V6 Tan X chét ngay
26/12/2005, 1a con dau cua ba Tra Thi B2, ba va 6ng X chung séng véi nhau cd
01 con chung la ba NLQ10, ba yéu cau dugc huong phan di san cua ba B2 trong
khoi tai san chung 1a can nha 9/1 theo quy dinh cua phap luat. Ba khong yéu cau
chia di san cua ba B2 cho tirng ngudi ma dé céc con cua ba B2 ty phan chia.

- Ba NLQ10 ¢4 dai dién sy quyén 1a 6ng Phgm Hoang T1 trinh bay: Vé
ngudn gdc tai san va cac hang thira ké nhu 10i khai ctia nguyén don trinh bay 13
dung. Ba NLQ10 la con cua 6ng V& Tan X (chét ngay 26/02/2005) va ba NLQ9
la chau ngi cua ba Tra Thi B2. Ba NLQ10 yéu cau duoc huong phan di sin cua ba
B2 trong khéi tai san chung la can nha s6 9/1 theo quy dinh cua phap luat. Ba
NLQ10 khdng yéu cau chia di san cua ba B2 cho ting ngudi ma dé cho céc con
cua ba B2 tu phéan chia.

To khudce tur di san ngay 16/02/1993 cua ba Tra Thi B2 khong cé gia tri vi
theo khoan 3 Piéu 15 va khoan 3 Piéu 20 cua Nghi dinh s6 45/HPBT ngay
27/02/1991 thi To khudc tir di san ngay 16/02/1993 khong dugc ching thuc theo
dang quy dinh cua phap luat.

- Ong NLQ18: Ong 14 nguoi thué nha sb 9/1 cua 6ng Tra Anh K viéc thué
nha chi thoa thuan miéng khong 1am hgp dong. Viéc tranh chap cin nha 9/1 trong
gia dinh 6ng K, do khdng lién quan nén 6ng khong co y kién. Ong chap nhan moi
phan quyét cua Toa an va xin vang mat trong cac budi hoa giai va xét xir.

- Ba NLQ19, ba NLQ20, 6ng NLQ21, ba NLQ22 dong thoi 1a dai dién theo
phap luat NLQ23, NLQ24, Nguyén Thi Chi trinh bay: Nhu y kién cua 0ng
NLQ18.

Tgi Bdn &n dan su so tham so 3288/2009/DSST ngay 03/11/2009 ciia Toa
an nhan dan Thanh phéo Hé Chi Minh, da tuyén xir:

Khéng chap nhan yéu cau cua nguyén don éng Nguyén Vin H, dng
Nguyén Thi Ba, ba Nguyén Thi T, ba Nguy&n Thi Thu Ph v& viéc yéu cau chia tai
san chung ddi véi cin nha s6 9/1 (sb cit 11/5 dudng HQT), DVN, phuong 10,
quan PN, Thanh phé H6 Chi Minh.

Chép nhan yéu cau cia nguoi ¢6 quyén loi va nghia vu lién quan 1a ba
NLQ?2 vé viéc yéu cau chia tai san chung 1a 1/5 gia tri can nha sb 9/1 (s6 cii 11/5
duong HQT), PVN, phuong 10, quan PN, Thanh phé Ho Chi Minh. Ghi nhan
viéc 6ng Tra Anh K va ba NLQ16 (vo dng K) dong y hoan tra cho ba NLQ2 1/5
gia tri cin nha /1 (s6 cii 11/5 duong HQT), BVN, phuong 10, quan PN, Thanh
phd HO Chi Minh bang 6.161.900.000 dong 1a 1/5 gia tri cin nha néu trén.

Ghi nhan viéc cac thua ké cua 6ng Tra Van T3 la 6ng Tra Anh K, 6ng
NLQ1, ba NLQ17 ty giai quyet viéc chia di san dng Tra Van T3 la can nha s6 9/1
(so cti 11/5 duwong HQT), BVN, phuong 10, quan PN, Thanh pho H6 Chi Minh

Ngoai ra, ban an con tuyén &n phi va quyén khang céo cia cac duong su.



Tgi Bdn an dan si phic tham sé 73/2010/DSPT ngay 09/04/2010 ciia
Toa phuc tham Toa an nhan dan téi cao tai Thanh pho Ho Chi Minh, da tuyén
Xu.

- Chép nhan yéu cau khei kién chia tai san chung cua cha me va chia di san
thtra ké cua chi rudt dé lai (Tai san cua cu Tiéu, cu Lang, di san thwra ké cua ba
R).

- Xéc dinh nha, dat s6 9/1 DVN (s0 cii 11/5 dwong HQT), phuong 10, quén
PN, Tbanh pho Ho Chi‘Minh la tai san chung cua cu Tra Van T2 vacu L& Thi L
chét dé lai, duoc chia déu cac con.

- Xac dinh phan tai san cua ba Tra Thi R duoc huong cua cha me 1a di san
thira ké ciia 02 nguoi em rudt la ba Tra Thi S va ba NLQ2.

- Ong Tra Van T3 dugc huong 2/10 gia tri dat cia can nha trén va
718.217.500 dong. Ong T3 chét nam 2004. Hai con cua 6ng T3 la Tra Anh K va
NLQ1 dugc huong (6ng Tra Anh K dai dién nhan, sau nay tu chia lai).

- Ba Tra Thi S dugc huong 3/10 gia tri dat cua cin nha (trong d6 2/10 tai
san cua cha me va 1/10 la di san cua chi la ba Tra Thi R).

Ba S chét ndm 2007. Céc con la Nguyén Van H, Nguyén Van B, Nguyén
Thi T, Nguyen Thi Thu Ph, Nguyen Hiru H1 dugc huong (6ng Nguyen Van H dai
dién nhan, sau d6 chia lai vai nhau).

- Ba NLQ2 dugc huong 3/10 gia tri dat caa cin nha (trong do 2/10 tai san
cua cha me - 1/10 la di san cua chi la ba Tra Thi R). Do 6ng Tran Hru L nhan.

- Ba Tra Thi B2 dugc huong 2/10 gié tri dat cia cin nha trén. Ba B2 chét
nam 1994. Cac con dugc hudng la:

+ NLQ3 (dai dién 1a 6ng Tran Hitu L);

+ NLQ8 (dai dién la 6ng Bang Hoang T1);

+ NLQ4 (ty quyén cho éng L);

+ NLQS5 (uy quyén cho éng L);

+ NLQ6 (iy quyén cho éng L) ;

+ Ong V3 Vin T4 (chét) cac con 1a NLQ12, NLQ11, ba NLQ13, ba NLQ7
(dai dién cho NLQ7 la 6ng L). Céc con cua 6ng T4 tu chia lai vai nhau.,

+ Ong V& Tan X (vo 1a NLQ9, con 1a NLQ10).

Céc con, chau ba B2 sau khi nhan ky phan, s& ty chia lai véi nhau.

- Khi ¢6 don yéu céu, co quan thi hanh 4n phat mai nha, dat ke trén. Gia tri
thuc te dugc trir 718.217.500 dong tien xay dung cua 6ng T3, trur cac chi phi phuc
vu Viéc phat mai, so tien con lai chia theo ky phan néu trén.

Ngoai ra, ban an con tuyén an phi so tham d6i véi cac duong su.

Ngay 27/10/2010, Vién Kiém sat nhan dan t6i cao da ban hanh Quyét dinh
khang nghi s6 163/QB/KNGDT-VS5 ngay 27/10/2010 d& nghi Hoi dong Tham
phan Toa an nhan dan toi cao xet Xt giam doc tham theo husng: Huy ban an dan
su phac tham so6 73/2010/DSPT ngay 09/04/2010 cua Toa phic tham Toa an nhan
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dan téi cao tai Thanh phé H6 Chi Minh; giao hd so vu &n cho Toda an nhan dan
cap phlc tham xét xir lai theo dting qui dinh cua phap luat.

Theo Quyét dinh gidm doc tham sé 08/2012/DS-GPT ngay 13/3/2012 ciia
Hgi dong Tham phan Toa &n nhan dan téi cao:

1/ Hay ban &n dan sy phlc tham s 73/2010/DSPT ngay 09/04/2010 cua
Toa phic tham Toa an nhan dan téi cao tai Thanh phd H6 Chi Minh va huy ban
an dan su so tham s 3288/2009/DSST ngay 03/11/2010 cua Toa an nhan dan
Thanh phé H5 Chi Minh vé vu an “Tranh chap chia tai san chung va chia thira ké
tai san”, giira nguyén don 1a 6ng Nguyén Vin H, 6ng Nguyén Vin B, Nguyén
Thi T, ba Nguyén Thi Thu Ph véi bi don 1a 6ng Tra Anh K; Nhiing nguoi ¢6
quyén loi nghia vu, lién quan gom: cu NLQ2, ba NLQ16, dng NLQ1, ba NLQ17,
6ng NLQ3, ba NLQ4, ba NLQ5, ba NLQ6, chi NLQ7, ba NLQ8, ba NLQ9, chi
NLQ10, chi V6 Thi Thanh Thay, chi NLQ13, anh NLQ12, ba NLQ14, anh
NLQ15, Cong ty TNHH Mot Thanh vién Cam Ly (do anh Truong Ngoc H2 dai
dién theo ty quyén) va anh NLQ18.

~ 2/ Giao ho so vu &n cho Toa &n nhan dan Thanh phd Ho Chi Minh xét xr
so tham lai theo ding qui dinh caa phap luat.

Tgi ban &n dan su so tham so 257/2017/DS-ST ngay 14/3/2017 cia Toa
4n nhan dan Thanh phé Hé Chi Minh, di quyét dinh:

Can ctr khoan 1 Biéu 31 caa Phap Iénh thira ké ndam 1990; Cin ct Diéu 26;
diém ¢ khoan 1 Diéu 37; khoan 1 Diéu 147; Diéu 165; Piéu 228 va Diéu 273 cua
Bo Luat t6 tung dan sy nam 2015 ¢6 hiéu lyc thi hanh ngay 01/7/2016; Can c
Diéu 305, biéu 674, Diéu 646, Diéu 652 cua Bo luat dan su; Can ci Nghi dinh
70/CP ngay 12/6/1997 cua Chinh pha quy dinh vé an phi, 1& phi Toa 4n; Can ctr
muc 8 cia Nghi quyét 02/HDTP ngay 19/10/1990 cua Hoi Bong tham phan Toa
4n nhan dan T6i cao; Can ctir Biéu 12 Nghi quyét 01/2012/HPTP ngay 13/6/2012
ctia Ho61 Bdng tham phan Toa &4n nhan dan Tdi cao hudng dan ap dung mot sé quy
dinh caa phap 1énh vé an phi, 1& phi Toa an.

Tuyén Xu:

1/ Khong chap nhan toan bo yéu cau cia nguyén don 6ng Nguyén Van H,
6ng Nguyén Vin B, ba Nguyen Thi T, ba Nguyén Thi Thu Ph (céc dong thira ké
cua ba Tra Thi S) vé viéc yéu cau chia tai san chung va chia thtra ké (phan di san
cua ba Tra Thi R) ddi véi can nha sé 9/1 (s6 cii 11/5 duong HQT), BVN, phuong
10, quan PN, Thanh phé H6 Chi Minh.

Khong chap nhan yéu cau cua 6ng NLQ3, ba NLQ8, ba NLQ4, ba NLQ5,
ba NLQ6, 6ng NLQ12, ba NLQ11, ba NLQ13, ba NLQ7, ba NLQ9, ba NLQ10
(cac dong thira ké cua ba Tra Thi B2) vé viéc yéu cau chia tai san chung cin nha
s6 9/1 (s6 cii 11/5 dwdong HQT), BVN, phuong 10, quan PN, Thanh phd Hb Chi
Minh.

Khoéng chap nhan yéu cau cia ba NLQ2 vé viéc yéu cau chia %2 ky phan
thira ké cua ba Tra Thi R tuong dwong 2/10 gia tri can nha s6 9/1 (s6 cii 11/5
duong HQT), BPVN, phuong 10, quan PN, Thanh phd H6 Chi Minh.



Ghi nhan sy ty nguyén cua bi don khong yéu cau xem xét cong suc sira
chira, gitt gin nha 9/1 (s6 cii 11/5 duong HQT), DVN, phuong 10, quan PN,
Thanh pho Ho Chi Minh.

2/ Chap nhan yéu cau cua ba NLQ2 vé viéc yéu cau chia tai san chung Ia
1/5 gia tri nha va dat tai s6 9/1 (so cti 11/5 dwong HQT), BVN, phuong 10, quéan
PN, Thanh pho Ho6 Chi Minh.

3/ Cong nhan gié trj nha, dat cia can nha 9/1 (s6 cii 11/5 duong HQT),
DVN, phuong 10, quan PN, Thanh phé H6 Chi Minh la tai san chung cua ba
NLQ2, 6ng Tra Anh K va 6ng NLQL1:

Ong Tra Anh K va 6ng NLQ1 mdi nguoi dugc huéng 2/5 gia trj nha, dat s6
9/1 (s6 ct 11/5 duong HQT), BVN, phuong 10, quan PN, Thanh pho Ho Chi
Minh.

Ba NLQ2 duoc huong 1/5 gia tri nha, déat s6 9/1 (6 cii 11/5 dudng HQT),
DVN, phuong 10, quan PN, Thanh pho H6 Chi Minh.

Gia tri nha va dat s6 9/1 (s cii 11/5 dudng HQT), BVN, phuong 10, quan
PN, Thanh phé H6 Chi Minh duoc xac dinh tai thoi diém thi hanh &n (theo thoa
thuan, theo dinh gia hoic theo thim dinh gia va da can trir chi phi lién quan dén
viéc xac dinh gia tri).

4/ Ghi nhan viéc dng Tra Anh K va ba NLQ16 (vo 6ng K) dong y hoan tra
cho ba NLQ2 1/5 gia tri nha, dat va hoan tra cho 6ng NLQ1 2/5 gia tri nha, dat
9/1 (s6 cii 11/5 duong HQT), BVN, phuong 10, quan PN, Thanh phd H6 Chi
Minh, dé ong K va ba Ty duoc s& hitu toan bo can nha trén.

Viéc ong Tra Anh K, ba NLQ16 giao tra cho cac duong sy theo muc 4 va
viéc 6ng Tra Anh K, ba NLQ16 duoc s hitu toan bo nha, dat tai s6 9/1 (s6 cii
11/5 duong HQT), BVN, phuong 10, quan PN, Thanh phé H6 Chi Minh duoc
thue hién cing mét IGc tai co quan Thi hanh an dan sy c6 tham quyén.

Ké tir ngay 6ng NLQ1, ba NLQ2 c6 don yéu cau thi hanh an, néu dng Tra
Anh K, ba NLQ16 khdng thi hanh khoan tién trén thi hang thang éng K, ba Ty
con phai chiu thém tién 1ai theo mac 14i suit co ban do Ngan hang Nha nudc quy
dinh tuong tng vai so tién va thoi gian chua thi hanh an.

5/ Trong truong hop dng Tra Anh K khong thanh toan ky phan thira ké cho
6ng NLQ1, ba NLQ2 theo muc 4 néu trén, thi hét thoi han 6 thang ké tir ngay an
co hi¢u lyc phap luat, mét trong 3 dwong sw la ba NLQZ , 6ng NLQ1, ong K (la
nguoi dugce tuyén dong so hiru) duoc quyén yéu cau co quan Thi hanh an dan sy
phat mai nha, dat trén. Gia tri thuc té duoc trir cac chi phi lién quan dén viéc phat
mai, sb tién con lai s& chia ky phan theo ty Ié tai muc 3.

Ghi nhan sy tw nguyén cia nguyén don do ba Nguyén Thi M dai dién
khong yéu cau xem xét chi phi do v€, dinh gia va tham dinh gia.

Ngoai ra, ban an dan su so tham con tuyén vé phan an phi va quyén khang
cao vu an theo luat dinh.

Ngay 21 thang 3 ndm 2017, 6ng Tran Hitu L dai dién uy quyén cua ba
NLQ2 khang cédo yéu cau stra ban an so tham theo hudng céng nhan phan tai san
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chung cua ba R trong cén nha 9/1 (s6 cii 11/5 duong HQT), BVN, phuong 10,
quan PN, Thanh pho H6 Chi Minh. Phan chia di san cua ba Tra Thi R, ba NLQ2
yéu cau duoc nhan % gia tri di san thura ké cua ba R.

Ong Tran Hiu L dai dién cho dng NLQ3, ba NLQ4, ba NLQ5, ba NLQ7,
NLQ6 khéng céo yéu cau stra ban an so thdm theo hudng cdng nhan phan tai san
chung cua ba Tra Thi B2 trong can nha 9/1 (s cii 11/5 duong HQT), DVN,
phuong 10, quan PN, Thanh phé H6 Chi Minh. Chap nhan yéu cau cho céc dng
ba duoc huong 1/5 gia tri nha dat trén thudc quyén sé hitu chung cua ba Tra Thi
B2.

Ngay 22/3/2017, ba Nguyén Thi M la dai dién ty quyén cua dng Nguyén
Vin H, 6ng Nguyén Van B, ba Nguyén Thi T, ba Nguyén Thi Thu Ph c6 don
khang cao toan bo ban an so tham.

Tai phién toa phic tham:

- Ba Nguyén Thi M dai dién uy quyen cua cac nguyén don Nguyen Vian H,
Nguyén Van B, Nguyén Thi T, Nguyén Thi Thu Ph giit nguyén yéu cau khang
c4o; cho rang ban an so tham chua xem xét, danh gia toan dién cac ching cw, tinh

tiét, su kién c6 trong hd s0' vu an; do do, d& nghi Hoi dong xét xtr xem xét lai toan
bo noi dung ban an so tham.

- Ong Tran Hiru L dai dién theo uy quyen cho nhiing nguoi ¢ quyen loi
nghia vu lién quan gom ba NLQZ2, 6ng NLQ3, NLQ4, NLQS5, NLQ6, NLQ7 gitx
nguyén yéu cau khang cao; dé nghi Hoi dong xét xur sira ban 4n so tham theo
huéng céng nhan phan tai san chung caa ba Tra Thi B2, Tra Thi R trong cin nha
s6 11/5 (s6 méi 9/1) DVN, phuong 10, quan PN, Thanh phé Ho Chi Minh.

- Bidon-0ng Tra Anh K ¢6 dai di¢n theo uy quyén la 6ng Phan Ngoc Ng
dé nghi Hoi dong xet xur khong chap nhén khang cao cua céc nguyén don va
ngudi €O quyeén lgi nghia vu lién quan; gitr nguyén ban an so tham.

- Luat su bao vé quyén va loi ich hop phap cho nguyén don trinh bay: To
khuéc tir di san khong tuan tha vé mat hinh thire, khong duoc xac 1ap tai Phong
Cong chtng. Viéc tang cho cua cac dwong su khdng hop phép. Béi véi chir ky
cua ba Tra Thi S trong van ban khudc di san khong duoc xac dinh co phai la chir
ky cta ba S hay khong? Uy ban nhan dan phuong su dung con dau dé xac nhan
khong dung tham quyén theo quy dinh cua phap luat. To khai truéc ba c6 nhiéu
chir viét thém khong dugc 1am rd 12 ai viét.

Cép so tham xac dinh viéc cap gidy chiing nhan quyén s hitu nha ¢ va
quyén sir dung dat & cho 6ng Tra Van T3 1a dung nhung tai To trinh 927 ngay
05/7/2004 cua Phong quan 1y do thi quan PN thi noi dung khdng c6 phan xac lap
quyén so hitu cho 6ng T3 tuy nhién Toa an cap so tham khdng triéu tap Phong
quan ly do thi dé 1am ré viéc cap gidy cu thé ra sao 1a con thiéu sot.

To khudc tir di san cia ba Tra Thi R khong da gid tri phap ly vi ba R thi
han ché nang luc hanh vi, khéng c6 xac nhan cua co quan cong ching.

Vi cac chiing ctr néu trén, dé nghi Hoi dong xét xir khdng chap nhan To
khudc tir di san cua cac duong su. Dé nghi Hoi dong xét xu chia khéi di san caa
6ng T2, ba L cho cac thira ké theo quy dinh.
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- Pai dién Vién kiém sat nhan dan cip cao tai thanh phé H6 Chi Minh dé
nghi Hoi dong xet xu khdng chap nhan khang cao cua dai dién cua nguyén don va
dai dién cua nhitng nguoi 6 quyen lgi, nghia vu lién quan; gitt nguyén ban an so
tham.

Trén co sé xem xét tai liéu, ching ciz ¢6 trong hé so v &n va y kién tranh
ludn ciia cac bén, quan diém dé nghi cua Kiém sat vién tai phién toa.

NHAN PINH CUA TOA AN:

[1] Pon khang cao cua ba Nguyén Thi M - dai dién uy quyén caa nguyén
don va 6ng Tran Hiu L - dai dién ty quyén cia nguoi c6 quyén loi va nghia vu
lién quan nop trong thoi han va dang tha tuc theo quy dinh cta phap luat nén hop
18; duoc xem xét theo thu tuc phlc tham.

[2] Céac nguyén don 6ng Nguyén Vin H, 6ng Nguyén Vin B, ba Nguyén
Thi T va ba Nguyén Thi Thu Ph khai kién yéu cau Toa an chia tai san chung va
tranh chap thira ké d6i v6i can nha s6 9/1 DVN (s6 cii 1a 11/5 HQT), phuong 10,
quan PN, Thanh phd H6 Chi Minh 12 di san thira ké cua 6ng Tra Vian T2 va ba Lé
Thi L. Toa &n cip so tham di bac yéu cau khoi kién cua cac nguyén don.

[3] Xét khang céo ciia cac nguyén don va nguoi c6 quyen loi nghia vu lién
quan, Hoi dong xét xur xét thay:

[3.1] Vé hang thira ké: Cac nguyén don, bi don, ngudi c6 quyén loi va
nghia vu lién quan déu théng nhat 6ng Tra Vian T2 (chét nim 1982) va ba Lé Thi
L (chét naim 1977) ¢6 nam ngudi con chung la ba Tra Thi B2, Tra Thi R, Tra Thi
S, Tra Van T3 va NLQ2. Trong sé niam ngudi con nay chi c6 ba NLQ2 con song
nén Toa an xac dinh ba NLQ2 cling c4c dong thira ké cua ba S, ba R, ba B2, 6ng
T3 1a dong thira ké cua dng T2, ba L.

[3.2] Vé nguon goc di san thira ké 1a can nha s6 9/1 DVN, phuong 10, quan
PN la di san cua 6ng T2 va ba L chet dé lai, hi¢n do 6ng Tra Van T3 dung tén
trén giay chirng nhan quyén so hitu nha & va quyen sur dung dat 6.

[3.3] Cac nguyén don cho rang cian nha 9/1 BVN Ia di san thira ké caa 6ng
Tra Van T2 va ba L& Thi L chét dé lai cho cac 6ng ba Tra Thi S, Tra Thi B2, Tra
Vin T3, NLQ2 14 tai san chung chua chia nén yéu cau chia 1/5 gia tri can nha sb
9/1 DVN la phan tai san cua ba S, 1/10 gié tri can nha do dwgc huang tir Ky phan
cta ba R. Cac ddng thira ké cua ba B2 yéu cau nhan 1/5 gié tri nha dat tai s6 9/1
DVN I phan tai san caa ba B2, ba NLQ2 yéu cau nhan phan caa ba va 1/10 gia
tri nha I1a phan ba duoc huong tir ba R.

[3.4] Bi don thira nhan cin nha s6 9/1 DVN la di san cia 6ng T2 va ba L
chét dé lai cho cac 6ng ba Tra Thi S, Tra Thi B2, Tra Van T3, Tra Thi R va
NLQ2. Tuy nhién, ba Tra Thi S, Tra Thi B2, Tra Thi R da 1ap to khai khudc tir di
san do cha me chét dé lai ngay 16/02/1993, dong thoi cho éng Tra Vian T3 toan
bo quyén so hitu ddi véi can nha ndi trén, viéc khudce tir nay 6 1ap thanh vin ban
va duoc Uy ban nhan dan phuong xac nhan, 6ng T3 da hoan tt viéc trudc ba di
san ngay 27/4/1993 nén phan so hitu chung ctia cin nha nay chi con cua 6ng Tra
Vin T3 va ba NLQ2.
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[3.5] Xét Giay khudc tir di san do ba Tra Thi B2, Tra Thi S, Tra Thi R lap
ngay 16/02/1993 da duoc Uy ban nhan dan cap x4 APP, huyén HM (noi ba B2
thuong trd); xa BHH, huyén BC (noi ba S thuong trd) va Uy ban nhan dan
phuong 10, quan PN (noi ba R thuong tru) xac nhan chix ky va dau van tay. Céc
nguyen don va nguoi co quyen loi nghia vu lién quan cho rang Glay khudc tu di
san ngay 16/02/1993 1 gidy gia mao nhung khong c6 tai lidu gi d&é chang minh.
Tuy nhién, theo y&u cau caa cac dwong su, Toa an cip so thim da trung cau giam
dinh 03 con dau cua Uy ban nhan dan xa APD, huyén Hoc Mén; xa BHH, huyén
BC va Uy ban nhan dan phuong 10, quan PN trén gidy xac nhan chit ky, diu van
tay cua ba S, ba B2, ba R. Két qua giam dinh cho thiy cac dau tron trén Giay
khudc tir va mau dau tron so sanh cia cac co quan (Uy ban nhan dan x4 APP,
huyén HM; x& BHH, huyén BC va Uy ban nhan dan phuong 10, quan PN) Ia
cliing mot con dau dong ra.

[3.6] Ngoai ra, nguyén don con néu ra mot s cin cir khac dé cho rang ba
S, ba B2 va ba R khong lap Giay khudc tai san nhung khong c6 gi dé chiang minh
va sau khi thu thap ching ctr Toa an cap so tham d4 bac yéu cau caa nguyen don
doi chia 1/5 gia tri can nha sé 9/1 DVN la ky phan caa ba S va 1/10 gia tri can
nha do dugc huong tir ky phan caa ba R 13 ¢6 can ct. Tai don khang céo va trudc
phién toa phuc tham cac duong sy khang cdo nhung khong cung cap duoc ching
ctr gi mai; do d6, Hoi dong xét xu khong co co sd chap nhan khang céo cua cac
duong su; giit nguyén ban an dan sy so tham.

[4] Cac quyét dinh khac cia ban an dan sy so tham khong cé khang céo
khong bi khang nghi da co6 hiéu luc phap luat.

[5] Do yéu C?lu khang cdo khong duoc chap nhan nén cac duong su phai
chiu an phi phac tham theo quy dinh phap luat.

Vi cac lé trén;
QUYET PINH:
Can ctr vao khoan 1 Diéu 308 Bo luat td tung dan su;

Khong chap nhan khang céo cua ba Nguyén Thi M dai dién theo uy quyén
Cua nguyén don gom cac ong ba Nguyén Vin H, Nguyén Vian B, Nguyén Thi T,
Nguyen Thi Thu Ph; dng Tran Hau L dai dién theo uy quyén cua nhimg ngudi c6
quyén loi nghia vu lién quan gom ba NLQ2, 6ng NLQ3, NLQ4, NLQ5, NLQS,
NLQ7. Gitt nguy@n ban an dan sy so tham sé 257/2017/DS-ST ngay 14/3/2017
ctia Toa &n nhan dan Thanh phé H6 Chi Minh.

Can ctr vao khoan 1 Diéu 31 Phép lénh thira ké nam 1990.

_ Ciin cir vao Diéu 26; diem ¢ khoan 1 Bieu 37; khoan 1 Dieu 147; Diéu 165;
Piéu 228 va biéu 273 Bo Luat to tung dan sy nim 2015.

Cin cr vao cac Diéu 305, 674, 646, 652 cia Bo luat dan sy 2005
Tuyén xr:

1/ Khong chap nhan toan bo yéu cau ciia nguyén don ong Nguyén Vin H,
6ng Nguyén Van B, ba Nguyen Thi T, ba Nguyén Thi Thu Ph (céc dong thira ké
cua ba Tra Thi S) vé viéc y&u cau chia tai san chung va chia thira ké (phan di san
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cia ba Tra Thi R) dbi voi can nha s6 9/1 (s cii 11/5 dudng HQT), BVN, phuong
10, quan PN, Thanh pho H6 Chi Minh.

Khdng chap nhan yéu cau cia 6ng NLQ3, ba NLQS, ba NLQ4, ba NLQ5,
ba NLQ6, 6ng NLQ12, ba NLQ11, ba NLQ13, ba NLQ7, ba NLQ9, ba NLQ10
(cac dong thira ké cua ba Tra Thi B2) vé viéc yéu cau chia tai san chung cin nha
$6 9/1 (s6 cii 11/5 duong HQT), BVN, phuong 10, quan PN, Thanh phé Hb Chi
Minh.

Khong chap nhan yéu cau cua ba NLQ2 vé viéc yéu cau chia %2 ky phan
thura ke cua ba Tra Thi R twong duong 2/10 gid tri can nha so 9/1 (so cii 11/5
duong HQT), BVN, phuong 10, quan PN, Thanh pho H6 Chi Minh.

Ghi nhan su tu nguyén cua bi don khong yéu cAu xem xét cong stc sta
chira, gitr gin nha 9/1 (so cii 11/5 duong HQT), DVN, phuong 10, quan PN,
Thanh pho Ho Chi Minh.

2/ Chap nhan yéu cau cua ba NLQ2 vé viéc yéu cau chia tai san chung la
1/5 gia tri nha va dat tai s6 9/1 (so cti 11/5 dwong HQT), BVN, phuong 10, quéan
PN, Thanh pho H6 Chi Minh.

3/ Cong nhan gié trj nha, dat cia cin nha 9/1 (s6 cii 11/5 duong HQT),
DVN, phuong 10, quan PN, Thanh pho H6 Chi Minh Ila tai san chung cua ba
NLQ2, 6ng Tra Anh K va 6ng NLQ1:

Ong Tra Anh K va 6ng NLQ1 méi ngudi duge huéng 2/5 gid tri nha, dat s
9/1 (so ct 11/5 duwong HQT), BVN, phuong 10, quan PN, Thanh pho Ho Chi
Minh.

Ba NLQ2 dugc huong 1/5 gié tri nha, dat s6 9/1 (s6 cii 11/5 duong HQT),
DVN, phuong 10, quan PN, Thanh pho H6 Chi Minh.

Gia tri nha va dat s6 9/1 (s6 cii 11/5 duong HQT), BDVN, phuong 10, quan
PN, Thanh phé H6 Chi Minh duoc xac dinh tai thoi diém thi hanh &n (theo thoa
thuan, theo dinh gia hoic theo thim dinh gia va da can trir chi phi lién quan dén
viéc xac dinh gia tri).

4/ Ghi nhan viéc dng Tra Anh K va ba NLQ16 (vo 6ng K) dong y hoan tra
cho ba NLQ2 1/5 gi4 tri nha, dit va hoan tra cho 6ng NLQ1 2/5 gié tri nha, dat
9/1 (sb cii 11/5 duwong HQT), BVN, phuong 10, quan PN, Thanh phd Hb Chi
Minh, dé 6ng K va ba Ty dugc sé hitu toan bo can nha trén.

Viéc ong Tra Anh K, ba NLQ16 giao tra cho cac duong sy theo muc 4 va
viéc 6ng Tra Anh K, ba NLQ16 duoc s hitu toan bo nha, dat tai s6 9/1 (s6 cii
11/5 duong HQT), PVN, phuong 10, quan PN, Thanh phé H6 Chi Minh duoc
thuc hién cing mét IUc tai co quan Thi hanh an dan su ¢6 tham quyén.

Ké tir ngay 6ng NLQ1, ba NLQ2 c6 don yéu cau thi hanh an, néu dng Tra
Anh K, ba NLQ16 khong thi hanh khoan tién trén thi hang thang 6ng K, ba
NLQ16 con phai chiu thém tién Ii theo mac 14i suit co ban do Ngan hang Nha
nuéce quy dinh trong tng véi 6 tién va thoi gian chua thi hanh an.

5/ Trong truong hop dng Tra Anh K khong thanh toan ky phan thira ké cho
6ng NLQ1, ba NLQ2 theo muc 4 néu trén, thi hét thoi han 6 thang ké tir ngay an

14



co hi¢u lyc phap luat, mot trong 3 dwong sw la ba NLQZ , 6ng NLQ1, ong K (la
nguoi dugce tuyén ddng s hitu) duoc quyén yéu cau co quan Thi hanh an dan su
phat mai nha, dat trén. Gi4 tri thuc té duogc trir cac chi phi lién quan dén viéc phat
mai, s6 tién con lai s& chia ky phan theo ty 18 tai muyc 3.

Ghi nhan su ty nguyén cua nguyén don do ba Nguyén Thi M dai dién
khong yéu cau xem xét chi phi do v€, dinh gia va tham dinh gia.

6/ An phi dan su phic tham:

- Nguyén don gém cac dng ba Nguyén Van H, Nguyén Vian B, Nguyén Thi
T, Nguyén Thi Thu Ph phai nop 1.200.000 ddng, dugc khau trir vao s tién tam
tmg 4n phi khang cdo di nop tai bién lai thu sé 0033919 ngay 03/3/2017,
0034252 ngdy 23/5/2017 ctia Cyc thi hanh an dan sy thanh phé Ho Chi Minh (Do
ba Nguyén Thi M dai dién nop). Ong H, dng B, ba T, ba Ph con phai lién d6i nop
tiép 900.000 ddng.

- Nguoi ¢6 quyén loi va nghia vu lién quan gom cac 6ng ba NLQ2, NLQ3,
NLQ4, NLQ5, NLQ6, NLQ7 mbi nguoi phai nop 300.000 dong, duoc khau trir
vao s tién da nop tai cac bién lai thu s 0033902, 0033903, 0033904, 0033905,
0033906, 0033907 ngay 29/3/2018; bién lai thu s6 0034284, 0034285, 0034286,
0034287, 0034288, 0034289 ngay 29/5/2017 cua Cuc thi hanh an dan su thanh
phd Ho6 Chi Minh (do éng Tran Hitu L dai dién nop).

Truong hop ban an, quyét dinh dieoc thi hanh theo quy dinh tai Piéu 2 Lugt
Thi hanh an dan s thi nguoi dwoc thi hanh an dan su, nguwoi phai thi hanh an
dan sy ¢ quyén thod thudn thi hanh &n, quyén yéu ca4u thi hanh an, tw nguyén thi
hanh an hodc bi cirong ché thi hanh dn theo quy dinh tai cdc Diéu 6, 7 va 9 Lugt
Thi hanh an dan sw; thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh tai Diéu
30 Lugt Thi hanh an dan su.

Ban an nay c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM.HOI PONG XET XU PHUC THAM

- Toa an nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai thanh phé H5 Chi Minh;

- TAND Thanh phé H6 Chi Minh;

- VKSND Thanh phé H6 Chi Minh;

- Cuc THADS Thanh phb H6 Chi Minh;

- Cac duong su;

- Luu: VP (3), HS (2), 40b. (AN 09)

Nguyén Hiru Ba
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