TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc lap - Tw do - hanh phiic

Ban 4n s6: 352/2023/HC-PT

Ngay 21/9/2023

VIv “Khiéu kién quyét dinh hanh
chinh trong linh vuc quan 1y ddt dai”’

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

" - Thanh phan Héi dong xét xir phiic tham gém cé:

Thdam phdn - Chii tog phién toa: ~ Ong Nguyén Viin Tao
Cdc Tham phan: Ong Vii Thanh Liém
Ong Ping Kim Nhan
- Thu ky phién toa: Ba Dwong Thi Tuyét Trinh — Thiam tra vién Toa 4n cia
Toa 4n nhan dan cap cao tai Ba Nang.
- Dgi dién Vign Kiém sdt nhén din cdp cao tai Pa Ndang tham gia phién
toa: Ong Pinh Vian Chanh — Kiém sat vién
Ngay 21 thang 9 nam 2023, tai try s Toa an nhan dan cap cao tai Pa Ning,
xet xu phuc tham cong khai vu an thy ly s6 178/2023/TLPT-HC ngay 01 thang 8
nam 2023 vé viéc “Khiéu kién quyet a"mh hanh chinh trong linh viec quan ly dat
dai”. Do Bén én hanh chinh so tham s6 93/2023/HC-ST ngay 28/6/2023 cua Toa
an nhan dan tinh DBak Lak bi khang c4o.

Theo Quyét dinh dua vu 4n ra xét xur s6 3226/2023/QPPT-HC ngay 08 thang
9 nam 2023; gifta cac duong su:

- Ngwoi khoi ki¢n: Opg Nguyén Quang P, sinh nam 1980; dia chi: Thon K,
xa C, huyén K, tinh Pak Lak. (C6 mat).

_ Nguwoi dai dién theo uy quyén ciia nguoi khoi kién: Opg Trrﬁn Minh L va 6ng
Tran Mil’}h T; cung dia chi: Thon D, xa E, huyén C, tinh Bak Lak. (Ong L, c6 mat;
ong T, vang).

- Ngwoi bi kién:

+ Uy ban nhan dan huyén K, tinh Bak Lak.

+ Chu tich ity ban nhan dan huyén K, tinh Dak Lik.

Nguoi dai dién theo uy quyen cua nguoi bi ki¢n: Ong Phan Hoang L1 - Pho
Chu tich UBND huyén K, tinh Pak Lik. Vang (c6 don xin xét xtr ving mit).
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Nguoi bao vé quyén va loi ich hop phdp ciia nguoi bi ki¢n: dng Pham Mai H -
Phé Truong phong Tai nguyén va Moi truong huyén K. Vang (co don xin xét xu
vang mat).

- Ngwoi ¢é quyén loi, nghia vu lién quan: Uy ban nhan dan xa C, huyén K.

Nguoi dai c{ién gda UBND xa C: Ong Y Théq M - Pho6 Chu tich UBND xa C,
huyén K, tinh Dak Lak. Vang (c6 don xin xét xtir vang mat).

NOI DUNG VU AN:

- Ngwoi khéi kign 6ng Nguyén Quang P va dai dién theo iy quyén ciia
ngwoi khoi kién trinh bay:

Nam 2015 ba Hoang Thi M1 co6 gop vbn véi 6ng NQUyén Quang P dé mo
mot co s¢ thu mua noéng san tai khu dat c6 dién tich 1.800m? tai budn K, xa C,
huyén K, tinh Pik Lak. Ong P da d6 dat, 1am nha mai ton, lop mai vom véi s6 tlen
dau tu khoang 200.000.000 déng. Luc 6ng P lam xong can nha nay thi chinh quyén
dia phuong (UBND xi C, huyén K) c6 théng ké va luu giit lai toan bo hién trang
cong trinh ma 6ng P da lam. Vao thang 3 ndm 2021, gifta ba Hoang Thi M1 va ba
Nguyén Thi N x4y ra tranh chap vé viéc ba N hily hoai tai san ctia ba M1 va dugc
cac co quan nha nudc cd tham quyén thy 1y giai quyét.

T nam 2015 dén nay, viéc thu mua nong san van hoat dong binh thuong,
nhung sau vu viéc huy hoai tai san trén, ngay 16/6/2021 UBND xa C, huyén K da
lap bién ban vi pham hanh chinh sé 12/BB-VPHC ddi v6i 6ng Nguyén Quang P.
Ngay 21/3/2022 Chu tich UBND huyén K ban hanh Quyét dinh sd 389/Qb-CCXP
vé viéc cudng ché budc thuc hién bién phap khic phuc hau qua ddi véi ong
Nguyen Quang P. Viéc cudng ché thu hoi trén 1a khong dung phép luat bai vi: Doc
Quédc 16 14 tai xi C, huyén K trudc kia déu 1a dat rimg phong h¢ va hién nay da co
hon 1.000 ho dan sinh séng 6n dinh; Ciing tai vi trf khu dat ma ong P da xay dung
¢ nhiing h¢ gia dinh dugc So tai nguyén va Moi truong tinh D cap gidy CNQSDb
nhu hg ong Huynh Tan D va ba Tran Thi N1 ddi véi thira dat s6 79, to ban do 65,
dién tich 1.042,9m?, trong d6 c6 100m” dit ¢. Ngoai ra, toan bd cong trinh trén 1a
tai san c6 von gop cﬁa ba Hoang Thi M1 nhung chi cudng ché d6i v6i mot minh
ong P 1a khong dung d6i tuong.

Vi viy, dé nghi Toa 4n xem xét huy Quyét dinh s6 389/QP-CCXP ngay
21/3/2022 ctia Chu tich UBND huyén K vé viéc cudng ché budc thuc hién bién
phap khac phuc hau qua; Buoc UBND huyén K phai tra lai cho 6ng Nguyen Quang

P toan b dién tich dat ma UBND huyén K d3 cudng ché thu hdi vao ngay
17/6/2022.

Trong qua trinh giai quyet vu 4n ong Tran Minh L va 6ng Tran Minh T rat
mot phan yéu cau khoi kién vé noi dung buoc UBND huyén K phai tra lai cho 6ng
Nguyén Quang P toan b dién tich dat ma UBND huyén K di cudng ché thu hoi
vao ngdy 17/6/2022 vi thuc té dién tich nay chua c¢6 quyét dinh thu hdi va ong P
van dang quan ly.

- Dai dién theo iy quyén ciia ngwoi bi kign UBND huyén K va Chui tich
UBND huyén K trinh bay:
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Vé nguodn goc dat: Dién tich dat hién nay ong Nguyen Quang P lam nha 0
nha quan va dyng khung sat thudc thira dat 80 39a, 50 do s6 04, dién tich 58.400m”
tiéu khu C (Muc dich su dung dat: Ring trong san Xuat loai cay thong ba 14) do
UBND xi C tryc tiép quan ly. Theo Quyét dinh sb 529/ 1999/Qb-UB, ngay
15/3/1999 cua UBND tinh D vé viéc thanh 1ap Ban Q; Quyét dinh sb 874/QD-UB,
ngdy 24/7/2004 cia UBND tinh P vé viéc thu hdi 2656,4 ha dat ciia Ban Q, giao
cho UBND huyén K quan 1y thi vi tri thira dat cua ong Nguyen Quang P dang su
dung lam nha 6, nha quan va dyng khung sat ¢ nguon gbc dat ring phong h¢
Quéc 16 A do Ban Q quan 1y (giai doan tir naim 1999 dén nam 2004), dén ngay
24/7/2004 UBND tinh P giao cho UBND huyén K quan ly. Do d6 viéc UBND xa
C da 1ap bién ban vi pham hanh chinh va UBND huyén ban hanh Quyét dinh sb
1888/QD-KPHQ, ngay 16/8/2021 vé viéc ap dung bién phap khic phuc hau qua,
theo Quyét dinh sb 905/Qb-UB ngay 01/4/2003 cua UBND tinh D vé viéc phé
duyét phuong an giao dat giao rung phong ho Qudc 10 A tai hai huyén E va K -
tinh Pak Lik; Quyét dinh s6 1030/QD-UBND, ngay 16/5/2007 ciia UBND tinh D,
vé phé duyét két qua ra soat, quy hoach 3 loai ring tinh Pak Lak) thi vi tri thira dét
cua Ong Nguyén Quang P dang str dung 1a dat 1am nghiép; Theo ban do hién trang
sit dung dat nim 2009 tai xa C, vi tri thura dat cla ong Nguyen Quang P dang st
dung la dat co ring trong san xuat, ky hiéu (RST); theo ban do hién trang sir dung
dat nam 2000 xa C, huyén K; Ti 1& 1/10.000 va duoc ky xic nhan ngiy
11/01/2001, thi vi tri thira dat ong Nguyén Quang P vi pham thudc dat rimg.

Mit khéc, vi tri dat ong Nguyén Quang P vi pham thudc budn Kdrd 2, xi C,
huyén K, tinh Dk Lik, dién tich 450,18m? hién nay vi tri thira dat trén, UBND
huyén chua ban hanh Quyét dinh thu hoi. Vi vay, vi tri thua dat 6ng Nguyén
Quang P vi pham Van thuce Quyet dinh s6 905/QD-UB, ngay 01/4/2003 cua
UBND tinh B. C6 ngudn gbc dét rimg do UBND x4 C tryc tiép quan ly.

Nam 2020 UBND x3 C da tién hanh t6 chirc cudng ché budc thyc hién bién
phap khic phuc hau qua ddi véi cong trinh xay dung trai phép ciia ba Nguyén Thi
N, do thira dat ba Nguyén Thi N vi pham tai mdt phan thia dat s6 39a, so d6 s6 04,
tiéu khu C, thira dat ngay khu vuc thira dat ma ong Nguyén Quang P chiém lam
nha &, nha quan va dung khung sat thuéc budén Kdro 2, xa C, huyén K, tinh Pak
Lak. Nam 2021 ba Nguyén Thi N da khai kién quyét dinh cudng ché va yéu cau
boi thuong thiét hai tai Toa an nhan dan huyén Krong Buk va Toa &n nhan dan
huyén Krong Bik da c¢6 Ban an s6 01/2021/HC-ST, ngay 29/11/2021.

Sau khi Chu tich UBND huyén K ban hanh Quyét dinh s6 1888/QD-KPHQ,
ngay 16/8/2021 vé viéc ap dung bién phap khic phuc hau qua ddi v6i ong Nguyén
Quang P, 6ng P d3 lam don khiéu nai Quyét dinh s6 1888/QD-KPHQ va ndi dung
don khiéu nai ctia 6ng P dd duoc UBND huyén K thy 1y, giai quyét theo ding quy
dinh.

Tai bién ban lam viéc gitra UBND xa C voi ong Nguyen Quang P vao ngay
02/6/2020 va 26/10/2021, 6ng P da thira nhan nguon goc. dat tai vi tri ong dang xay
dung trai phép (cua mot phan thira ddt sé 39a, so do sé 04) 1a dat 1am nghiép va
duoc gia dinh ong truc tiép tién hanh san lap dé 1dy mat bang xay dung 1éu quan
ban hang vao nim 2015. Thoi diém UBND xa C 1ap bién ban vi pham hanh chinh
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thi nguoi st dung dat 1a ong Nguyén Quang P, ciing chinh la chu thé thuc hién
hanh vi vi pham hanh chinh trong Iinh vuc dat dai (truc tiép quan ly va sir dung
gom cdc cong trinh nhw: lam nha 6, nha qudn va dung khung sdt). Pong thoi, ong
P ciing d3 thira nhan véi UBND xi C vi tri cong trinh 6ng xdy dung 13 dat 1am
nghiép, ban thin ong cling di dong ¥ chip hanh tu nguyén thao d& cong trinh va
thoi han ong s& thuc hién 1a 90 ngay, ké tir ngay 02/6/2020. Tuy nhién, dén ngay
16/6/2021 6ng Nguyén Quang P khong thuc hién ding v6i ndi dung tai bién ban
lam lam vi¢c ngay 02/6/2020.

Vi vay, ngay 21/3/2022 Chu tich UBND huyén K ban hanh Quyét dinh s6
389/QD-CCXP vé viéc cudng ché budc thue hién bién phap khic phuc hau qua ddi
v6i 6ng Nguyén Quang P 1a ding quy dinh cta phap luat. Do d6 dé nghi Toa an
bac toan bo ndi dung don khdi kién ctia 6ng Nguyén Quang P.

- Dai dién cua UBND xa C, huyén K trinh bay:

Thira dat sb 39a, so d6 sb 04, dién tich 58.400m? tiéu khu C (Muc dich sit
dung dat: Rung trong san xudt logi cdy thong ba ld) do UBND xi C tryc tiép quan
ly. Tai mot phan thira dat s6 39a, so do sd 04 hién nay 6ng Nguyen Quang P chiém
dat 1am nha &, nha quan va dung khung sat co nguon goc dat rimg san xuat. Theo
quy dinh thi vi tri nay ong Nguyen Quang P khong dugc phép lam nha 6, nha quan
va dung khung sat, vi pham diém b khoan 3 Piéu 14 Nghi dinh s6 91/2019/ND-CP
ngay 19/11/2019 cia Chinh phii vé viéc xir phat hanh chinh trong linh vyc dat dai.

Theo ban dd hién trang st dung dat nam 2009 tai xa C, vi tri thua dat cua ong
Nguyén Quang P dang str dung la dat co rimg trong san xuét. Dién tich 450,18m”
ma 6ng P chiém dat hién nay UBND huyén chua ban hanh Quyét dinh thu hdi.

Niam 2020, UBND x4 C d tién hanh t6 chtrc cudng ché budc thuc hién bién
phap khic phuc hau qua d6i v6i cong trinh xay dung trai phép ma ong Nguyén
Quang P chiém 1am nha &, nha quan va dyng khung sat thudc budn Kdro 2, xi C,
huyén K, tinh Pak Lik. Nén UBND xa C tién hanh 1ap bién ban vi pham hanh
chinh trong linh vuc dét dai. Can ctr Luat xir 1y vi pham hanh chinh UBND xa C da
chuyén toan bo hd so vi pham ddi véi ong Nguyen Quang P va dé nghi Chu tich
UBND huyén K xem xét xir Iy ding thAm quyén theo quy dinh. Vi vay, dé nghi
Tda 4n nhan dan tinh Dak Lak bac toan bo ndi dung don khoi kién cta 6ng Nguyén
Quang P.

Tai Bén dn hanh chinh so tham sé 93/2023/HC-ST ngay 28/6/2023 ciia Toa
dn nhén dan tinh Dik Lik di quyét dinh:
Cin ctr khoan 2 Diéu 3; Diéu 30; Diéu 32; Diéu 116; Diéu 173; diém a khoan
2 Piéu 193 Luat T4 tyung hanh chinh; Can cit Diéu 28; Diéu 29; Piéu 30; Piéu 38;
Diéu 54; Piéu 86; Piéu 87 Luat xur 1y vi pham hanh chinh; Céan ctr Piéu 12 Luat
dat dai 2013; diém a khoan 2 Piéu 3, diém a khoan 3 Diéu 5 Nghi dinh sb:
91/2019/ND-CP ngay 19/11/2019 ctia Chinh phii v& xir phat vi pham hanh chinh
trong linh vuc dat dai va khoan 3 Piéu 12 Luat xay dung nam 2014. Can c khoan
1 Piéu 32 Nghi quyét sb: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc hoi quy dinh vé muac thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1€ phi Toa an.
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Tuyén xir:

1. Bac yéu cau khoi kién ctia 6ng Nguyén Quang P vé viéc yéu cau huy Quyét
diph s‘6: 389/QD—CCXI? ngay 21/3/2022 cua Chu tigh UBND huyén K, tinh Pak
Lak vé viéc “Cudng ché budc thuc hién bién phap khac phuc hau qua”.

2. Dinh chi giai quyét mot phan yéu cau khai kién cua ong Nguyén Quang P
ve€ viéc buoc UBND huyén K phai tra lai cho ong Nguyen Quang P toan bd dién
tich dat ma UBND huyén K da cudng ché thu hoi vao ngay 17/6/2022.

Ngoai ra Ban an so tham con tuyén vé an phi so thim va quyén khang cdo
theo quy dinh.

~ Ngay 06/7/2023, 6ng Nguyén ‘Quang P khang cao gié nghi Toa an cap phuc
tham stra an so tham theo hudng chap nhéan toan bd yéu cau khéi kién cta ong.

Tai phién toa phic tham:

C)pg Nguyén Quang P giit nguyén noi dung khang cao. Déng thoi cho rang
doc Quoc 16 A thudc khu vuc xa C, I}uyén K trudc kia dél} la d,ét rung phong ho va
hién nay c6 hon 1.000 h¢ dan sinh song, c6 h da dugc cap giay CNQSDD, nhung
chi c6 mdt minh 6ng bi xur Iy vi pham hanh chinh 1a khong cong bang.

Dai dién Vién kiém sat nhan dan cép cao tai Pa Ning phat biéu quan diém vé
giai quyét vy an:

- Vé vige chap hanh phép luat: Tham phan, Hoi dong xét xu, Thu ky va nguoi
tham gia t0 tung da thuc hién ding cac quy dinh ctia phap luat to tung hanh chinh.

- V& noi dung: Bé nghi Ho1 dong xét xtr bac khang cao cua 6ng Nguyén
Quang P; giit nguyén quyét dinh ctia ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg ctr ¢6 trong hd so dd dugc xem xét tai
phién toa va két qua tranh luan; Xét thay:

[1]. Xét khang cdo ctia ong Nguyén Quang P; nhan thiy:

[1.1]. Theo Quyét dinh sb 905/Qb-UB ngay 01/4/2003 cua UBND tinh D vé
viéc phé duyét phuong an giao dat, giao ru:ng phong ho Quéc 16 A tai hai huyén E
va K, tinh Pak Lak thi dién tich dat 450,18m” tai budn K, xa@ C, huyén K, tinh Dak
Lak ma ong Nguyen Quang P quan ly, sir dung nam trong dién tich thira dat sd
39a, so d6 sd 4 thudc dat rimg phong ho trong tong dién tich 2.842,5ha di duogc
phé duyét.

Ngay 24/7/2004 UBND tinh P di thu hdi 2.656,1ha dat rimg phong ho Quoc
16 14 giao cho UBND huyén K quan Iy theo Quyét dinh sé 874/Qb-UB.

Theo ban dd hién trang rung xa C, huyén K keém theo Quyét dinh sb
1030/QD-UBND ngay 16/5/2007 caa UBND tinh D phé duyét két qua ra soat, quy
hoach lai 03 loai rimg tinh Déak Lak, thi vi tri thira dit ma éng P dang quan 1y, sir
dung 1a dat rimg san xuét tai khu vuc nong thén, theo Quyét dinh s6 3521/Qb-
UBND ngay 06/7/2017 cia UBND huyén K phé duyét diéu chinh d6 an quy hoach

5


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kty%201,%20x%C3%A3%20Ch%C6%B0%20Kb%C3%B4,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kty%201,%20x%C3%A3%20Ch%C6%B0%20Kb%C3%B4,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kty%201,%20x%C3%A3%20Ch%C6%B0%20Kb%C3%B4,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kty%201,%20x%C3%A3%20Ch%C6%B0%20Kb%C3%B4,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kty%201,%20x%C3%A3%20Ch%C6%B0%20Kb%C3%B4,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%2014
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20C%C6%B0%20N%C3%A9,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kty%201,%20x%C3%A3%20Ch%C6%B0%20Kb%C3%B4,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kty%201,%20x%C3%A3%20Ch%C6%B0%20Kb%C3%B4,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kty%201,%20x%C3%A3%20Ch%C6%B0%20Kb%C3%B4,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%91c%20l%E1%BB%99%2014%20t%E1%BA%A1i%20hai%20huy%E1%BB%87n%20Ea%20H'Leo%20v%C3%A0%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%91c%20l%E1%BB%99%2014%20t%E1%BA%A1i%20hai%20huy%E1%BB%87n%20Ea%20H'Leo%20v%C3%A0%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20bu%C3%B4n%20Kdr%C3%B4%202,%20x%C3%A3%20C%C6%B0%20N%C3%A9,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20bu%C3%B4n%20Kdr%C3%B4%202,%20x%C3%A3%20C%C6%B0%20N%C3%A9,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kty%201,%20x%C3%A3%20Ch%C6%B0%20Kb%C3%B4,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20C%C6%B0%20N%C3%A9,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk

chi tiét xay dung ty 1& 1/500 khu ¢ 1 Trung tim huyén ly Krong Bik thuoc UBND
xa C quan ly.

Do do, viéc 6ng P tu ¥ lam nha ¢, nha quan va dung khung sat dé kinh doanh
mua ban nong san trén dién tich dat rung san xudt khi chua dugc co quan nha nudc
c6 thim quyén cho phép 1a hanh vi chiém dat dugc quy dinh tai Didu 12 Luat dét
dai; diém a khoan 2 Diéu 3 Nghi dinh sb: 91/2019/ND-CP ngay 19/11/2019 cia
Chinh phu vé xir phat vi pham hanh chinh trong linh vuc dat dai va khoan 3 Diéu
12 Luat xay dung nam 2014.

Do d6, Chu tich UBND huyén K, tinh Pak Lik ban hanh Quyét dinh sé
389/Qb-CCXP vé viéc “Cudng ché budc thyuc hién bién phap khac phuc hau qua”
dé cudng ché pha do cong trinh xay dung trai phép va khoi phuc lai tinh trang ban
dau cua dat trude khi vi pham 1a ding quy dinh tai diém a khoan 3 Piéu 5 Nghj
dinh s6: 91/2019/ND-CP ngay 19/11/2019 ciia Chinh phu; Diéu 29, Piéu 30 va
Piéu 86 Luat xur Iy vi pham hanh chinh.

[1.2]. Ong Nguyén Quang P cho rang nha &, toan bo nha quéan, khung sat 13
tai san c6 von gop cua ba Hoang Thi M1 voi 6ng P dé mo co sé thu mua nong san
nén cac Quyét dinh ban hanh d6i voi 6ng 1a khong dung ddi tuong; xét thay tai cac
bién ban lam viéc ngay 02/6/2020 cua UBND xa C; bién ban lam viéc ngay
26/10/2021 ciia B xac minh 2372, 6ng P déu thira nhan nguon gbc dat tai vi tri ong
xdy dyng trai phép la dat 1am nghiép va duogc gia dinh 6ng truc tiép tién hanh san
lap dé 1dy mat bang xay dyng. Thoi diém 1ap bién ban xir phat vi pham hanh chinh
thi ngudi sir dung dat 1a 6 ong Nguyén Quang P 13 chii thé thue hién hanh vi vi pham
hanh chinh trong linh vuc dat dai. Tai bién ban xac minh sb 22 ngay 02/7/2021 cta
UBND x4 C thé hién tir truéc dén nay khong c6 ba Hoang Thi M1 st dung dét tai
budn K hodc cé lién quan dén thira dat ong P vi pham. Do do, viéc ap dung bién
phap cudng ché ddi vdi mot minh ong P 1a dung ddi tuong.

Véi tai liéu, chimg ctr néu trén, an so tham bac toan bd yéu cau khéi kién cua
ong Nguyén Quang P 1a c6 cin ctr, ‘ding phap lut. Ong P khang cdo nhung khong
c6 tai liéu, chiing cr nao mai ¢o the lam thay doi noi dung vu an, nén khong c6 can
ctr dé chap nhan; gitt nguyén quyét dinh ciia ban 4n so tham.

[1.3]. D6i voi ndi dung 6ng P cho rang doc Quoc 10 A thude khu vue xa C,
hgyén K truéce kia déu ,12‘1 dat rung phong h¢ va hién nay c¢6 hon 1.000 hé dan sinh
song, c6 ho da dugc cap giay CNQSDD, nhung chi ¢6 mét minh 6ng bi xur Iy vi
pham hanh chinh Ia khong cong bang. Xét thiy noi dung nay khong thudc tham
quyén giai quyét ctia Toa an; 6ng c6 thé thuc hién quyén khiéu nai, td céo theo quy
dinh cua phap luat.

2. Cac quyét dinh khac cua ban an so tham khong c6 khang cao, khang nghi
da co hi¢u lyc phap luat ké tir ngay hét han khang c4o, khang nghi.

3. V& 4n phi phac tham: Do khang cao khong dugc chap nhan nén ong P phai
chiu &an phi hanh chinh phtc tham.

Vi céc 1€ trén;

Can ctr khoan 1 Diéu 241 Luét t6 tung hanh chinh.
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QUYET PINH:

1. Bac khang cao cua ong Nguyén Quang P; giir nguyén quyét dinh cua Ban
an hanh chinh so tham s6 93/2023/HC-ST ngay 28/6/2023 cua Toa an nhéan dan
tinh Pak Lak.

2. Vé an phi phuc tham: Ong Nguyén Quang P phai chiu 300.000 dong an phi
hanh chinh phuc thim. D3 ndp du tai Bién lai thu tam Gng an phi, 1¢ phi Toa an s6
0003786 ngay 17/7/2023 ctia Cuc Thi hanh 4n déan sy tinh Pak Lak.

3. Cac quyét dinh khac cta ban an so tham khong c6 khang céo, khang nghi
da c6 hiéu luc phap luat ké tir ngay hét han khang c4o, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
-TAND toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Pik Lak;

- VKSND tinh ik Lik; Y

- Cuc THADS tinh Pk Lik; (ba ky)

- Nhimng nguoi tham gia t6 tung;
- Luu HSVA, P HCTP, LT.

Nguyén Vin Tao
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