TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Pic 1ap - Tw do - Hanh phiic

Ban an s6: 1489/2025/DS-PT
Ngay: 26-11-2025
V/v tranh chép tai san chung va
Tranh chip hop ddng chuyén nhuong
quyén sir dung dét

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic thdm gém cd:

Thdm phén - Chii toa phién toa: Ong Cao Minh V§

Cdc Tham phan: Ong Pham Trung Diing

Ba Nguyén Thi Ly

- Thuw ky phién toa: Ba Nguyén Thi Hid Vy — Thu ky Toa 4n nhan dan
Thanh ph6 H6 Chi Minh.

- Dgi di¢n Vign kiém sdt nhin din Thanh pho Ho Chi Minh tham gia
phién toa: Ba Bui Thi Doan - Kiém sat vién.

Trong cac ngay 19 va 26 thang 11 ndm 2025, tai try s¢ Toa an nhan dén
Thanh ph6 H6 Chi Minh (co so' 1), xét xir phuc tham cong khai vu an thu ly s6
52/2025/TLPT-DS ngay 28 thang 02 nam 2025 ve viéc “Tranh chap tai san
chung va Tranh chap hop dong chuyén nhwong quyén su dung dat”.

Do Bén 4n dan sy so thAm s6 14/2024/DS-ST ngay 24 thang 4 nam 2024
cua Toa an nhan dan thanh pho B, tinh Ba Ria — Ving Tau (nay 1a Toa an nhan
dan khu vyc X - Thanh pho H6 Chi Minh) bi khang céo.

Theo Quyét dinh dua vu an ra xét xu s6 87/QP-PT ngay 02 thang 4 nim
2025, Quyet dinh hoan phién toa so 93/2925/QD-PT ngay 25 thang 4 nam
2025, Quyét dinh tam ngumg phién toa s6 46/2025/Qb-PT ngay 10 thang 6
nam 2025, Quyét dinh tam ngung phién toa s6 10235/2025/Qb-PT ngay 03
thang 7 nam 2025, Thong bao vé thoi gian, dia diém mé lai phién toa so
16854/2025/TB-TA ngay 12 thang 9 nam 2025, Quyét dinh hoan phién toa sO
17835/2025/Qb-PT ngay 20 thang 9 nam 2025 va Thong bao vé viéc thay doi
thoi gian xét xtr s6 20016/2025/TB-TA ngay 23 thang 10 nam 2025, giira cic
duong su:

- Nguyén don: Ong Nguyén Ba H, sinh nim 1972.

~ Tra tai: S6 H T, khu nha & N, phuong T, Quan G (nay 1a phuong T), Thanh
pho H6 Chi Minh (c6 mat).

Nguoi dai dién theo ity quyén ciia nguyén don:

Ba Nguyén Thi M, sinh nim 1965.



Pia chi: Can ho I (tang I) L6 C V, phuong C, Quan A (nay la phuong C),
Thanh phd H6 Chi Minh, theo Gidy ty quyén ngay 11-8-2020 (c6 mit).

- Bi don: Ba Bui Thi Lé T, sinh ndm 1980.

~ Tra tai: AT, khu nha & N, phuong T, Quan G (nay la phuong T), Thanh
pho H6 Chi Minh (vang mat).

Nguoi dai dién theo ity quyén cua bi don:
Ong Lé Vin N, sinh nim 1982.

Dia chi: E N, phuong L, thanh phé T, tinh Binh Duong (nay 1a phuong L,
Thanh ph6 H6 Chi Minh), theo Giay uy quyén ngay 30-11-2022 (c6 mat).

Nguoi bao vé quyén va loi ich hop phdp cho bi don:

Ba Phung Thi H1 — Luat su thuéc Vian phong L5, Poan Luét su Thanh phd
H (c6 mat).

- Nguoi co quyén loi, nghia vu lién quan co yéu cau doc lap:

Ong Nguyén Quang A, sinh nim 1973 va ba Nguyén Thi Minh N1, sinh
nam 1973.

bia chi: F T, RhuQ’ng N, thanh phé V, tinh Ba Ria - Viing Tau (nay la
phuong T, Thanh pho H6 Chi Minh) (vang mat).

Nguot dai dién theo iy quyén ciia 6ng Nguyén Quang A va ba Nguyén Thi
Minh N1: Ba Nguyén Thi M, sinh nam 1965.

Dia chi: Can ho 1 (tang I) L6 C V, phuong C, Quan A (phuong C), Thanh
phd Hb Chi Minh, theo Gidy uy quyén ngay 11-3-2022 (c6 mit).

- Ngueoi c6 quyén va nghia vu lién quan:
1. Ong Bui Duy C, sinh nam 1955 va ba Pao Thi D, sinh nam 1953.

Tra tai: T6 A, khu phd A, phudng L, thanh phd B, tinh Ba Ria - Viing Tau
(nay 1a phuong T, Thanh pho H6 Chi Minh) (vang mat, c6 don dé nghi xét xur
vang mat).

Nguwoi dai dién theo iy quyén ciia ba Pao Thi D: Ong Chu Van H2, sinh
nam 1971.

bia chi: C T, Phuong A, Quan A (nay la phuong H), Thanh phbé Ho Chi
Minh, theo Giay uy quyén ngay 10-4-2024) (vang mat).

2. 0ng Lé Van K, sinh nim 1965 va ba Vii Thi L, sinh nim 1966.

Tra tai: C H, t6 B, khu phé ’D, phu:(‘)’ng L, thélqh phé B, tinh Ba Ria - Viing
Tau (nay l1a phuong T, Thanh pho H6 Chi Minh) (vang mat).

3. Ong Nguyén Hong L1, sinh nim 1986.

HKTT: 606/38/44 T6 11, qudc 10 A, khu phd D, phuong H, thanh phd T,
(nay la phuong H), Thanh pho Ho Chi Minh.

bia chi: B Chung cu V - s6 B L, Phuong H, thanh phé V, tinh Ba Ria -
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Viing Tau (nay la phudng T, Thanh phé H6 Chi Minh) (vang mat).

4. Ong Nguyén Xuan T1, sinh ndm 1976 va ba Nguyén Thi Thu T2, sinh
nam 1983.

HKTT: X4 A, huyén H, thanh phd Ha Nbi.

Dia chi: T A, khu phélD, phu’c‘mg P, théln,h phé B, tinh Ba Ria - Viing Tau
(nay 1a phuong B, Thanh ph6o H6 Chi Minh) (vang mat).

5. Ong Nguyén Thanh A1, sinh nim 1968 va ba Duong Thi Kim L2, sinh
nam 1976.

Tra tai: T6 A, khu phé D, phu:(‘mg P, thémh phé B, tinh Ba Ria - Viing Tau
(nay la phuong B, Thanh pho H6 Chi Minh) (vang mat).

6. Ba Nguyén Thi X, sinh nim 1962 va éng Pham Vin N2, sinh nim 1965.

Tré tai: T A, khu phd D, phuong P, thanh phd B, tinh Ba Ria - Viing Tau
(nay l1a phuong B, Thanh ph6o HO Chi Minh) (vang mat).

7. Ba Nguyén Thi Huynh H3, sinh nim 1964.

bia chi: 3 C, Phuong A, quan T (nay la phuong T), Thanh phdé HO Chi
Minh (vang mat).

8. Ong Ly Tam H4, sinh nim 1965 va ba Nguyén Thj D1, sinh nim 1970.

Tra tai: 8 H, phuong P, thanh phé B, tinh Ba Ria - Viing Tau (nay la
phuong B, Thanh phd H6 Chi Minh) (vang mat).

9. Ong Nguyén Duy T3, sinh nam 1970 va ba Nguyén Thanh D, sinh nim
1976.

Tri tai: T A, khu phd A, phuong L, thanh pho B, tinh Ba Ria - Viing Tau
(nay 1a phuong T, Thanh pho H6 Chi Minh) (vang mat).

10. Ba Bui Thi Van A2, sinh nam 1982.

Tra tai: T6 A, khu phd A, phudng L, thanh phd B, tinh Ba Ria - Viing Tau
(nay 1a phuong B, Thanh ph6é H6 Chi Minh) (vang mat, c6 don d€ nghi xét xu
vang mat).

11. Uy ban nhan déan thanh phé B, tinh Ba Ria - Viing Tau.

Dia chi: A Buong B, phuong P, thanh phd B, tinh Ba Ria - Viing Tau (nay
la phuong B, Thanh pho Ho Chi Minh).

Ngueoi ké thira quyén va nghia vu t6 tung:
Chu tich Uy ban nhan dan phuong B, Thanh phd HO Chi Minh.

Pia chi: A Puong B, phuong B, Thanh phd HO Chi Minh (ving mat, co
don dé nghi xét xr vang mat).

12. Ong Pang Duy Cl, sinh nim 1978 va ba Lé Thi Hong L3, sinh nim
1982.

Pia chi: T6 I, ép B, xa H, thanh phé B, tinh Ba Ria - Viing Tau (nay la
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phuong T, Thanh phé HO Chi Minh) (ving mat, c6 don dé nghi xét xtr vang
mat).

13. Ong V& Vin N3, sinh ndm 1972 va ba Nguyén Thi H5, sinh nam 1980.

_ biachi: Khu phé D, phuong B, Thanh phé H6 Chi Minh (ving mat, c6 don
dé nghi xét xtr vang mat).

- Nguoi lam chirng:
1. Ong Nguyén Vian X1, sinh nim 1952.

Tré tai: Ap B, xd H, thanh ph B, tinh Ba Ria - Viing Tau (nay la phuong
T, Thanh phé H6 Chi Minh) (ving mit).

2. Ong Mi Vin Y, sinh nam 1963.

Trii tai: TO G, p D, xd L, thanh pho B, tinh Ba Ria - Viing Tau (nay la
phuong T, Thanh pho HO Chi Minh) (vang mat).

- Nguoi khdng cdo: Ong Nguyén Ba H — Nguyén don.
NOI DUNG VU AN:

Nguyén don 6ng Nguyén Bd H va nguoi dai dién theo 1y quyén ba Nguyén
Thi M trinh bay:

Ngay 24-10-2003, 6ng Nguyén Ba H va ba Bui Thi Lé T ky hop dong nhan
chuyén nhuong dién tich 14.350,5m? dét tai cac thua 09, 12, 13, 14, 15, 16, 27,
30, 31, 32, 33, 34, 35, 36, 37, 38, 39 to ban d6 22 phuong P, thi xa B, tinh Ba
Ria - Viing Tau ctia ba V& Thi N4 va 6ng M3 Vin V. Hop dong chuyén nhuong
dugc ny ban nhéan dan thi xa B xac nhan ngay 10-11-2003 va ngay 30-12-2003
cap gidy chung nhan quyén str dung dat cho ho 6ng ba Bui Thi L& T, ba T dai
dién dung tén quyen st dung dat. Ngay 16-4-2004, theo Quyét dinh s
1752/UBND cua Uy ban nhan dan tinh B cho phép chuyén muc dich str dung
600m’ dat & thudc thira 33.

Nguon tién nhan chuyén nhuong céc thira dat trén 1a tai san chung ciia 6ng H
va ba T, vi thoi diém d6 6ng H va ba T di t6 chuc 18 cudi va chung séng voi
nhau nhu vo chong, mic du thu tuc ding ky két hon chua hoan tat. Gia chuyén
nhuong 1a 500.000.000 dong, ngoai ra trong d6 con co phan gop cua ban 6ng H
1a vo chong ong Nguyén Quang A ba Nguyen Thi Minh N1 véi s tién gop la
50.000.000 ddng twong duong khoang 1.000m”. S6 tién nay ba N1 chuyén vao
tai khoan ctia ba T. Ngay 16-6-2004, ba T va 6ng H di ky hop doéng chuyén
nhwong cho vo chong éng Quang A dién tich 1.000m” dit tai mot phan cia cac
thua 27, 32, 33, 34 nhung sau d6 khong lam thu tuc sang tén vi ong Quang A la
ban ctia 6ng H nén dng A noi rang ctr dé cho 6 ong H dung tén sau nay néu c6 ban
thi ban dum cho 6ng A ludn. Ong Quang A va ba Minh N1 da c6 don khéi kién
doc 1ap vé van dé nay.

Cac thua dat nay sau khi nhan chuyén nhuong do ba T dung tén gidy chimng
nhan quyeén sir dung dat va do cha me rudt ba T 1a éng Bui Duy C va ba Bao Thi



D quan ly st dung, vi lién quan dén viéc su dung dat nén 6ng C, ba D muon
gidy chung nhan quyén sir dung dat ciia vo chong 6ng H. Dén thang 06- 2016,
ong H co don ly hon va yéu cau phan chia tai san chung, lic nay Toa an yéu cau
6ng H cung cap ching ctr vé tai san chung thi 6 ong H moi biét cac thira dat nay
ba T d3 hop, tach thanh nhiéu thtra nho va chuyén nhuong cho mot s6 ngudi ma
khéng duogc sy dong ¥ cia éng H, cu thé 1a:

- Ba T hop cac thira 30, 31, 32, 33, 34, 35, 36, 37, 38, 39 thanh 8.502,7m?,
sau d6 tach thanh hai thira 1a 30/3.839,1m” va thira 33/4.663,6m". Ngay 26-7-
2006, ba T chuyén nhuong thira s6 30/3.839,1m* cho dng Bui Duy C.

- Nam 2009 ba T tach thira 33/4.663,6m’ tach thanh 5 thtra bao gdm:
502/282,1m?, 503/195,8m?, 504/195,8m?, 505/195,8m?, 33/3.794,1m?. Ngay 05-
5-2009, 6ng H va ba T ky hop dong chuyén nhuwong thira 504/195,8m? cho ba
Lam Thi K1. Hién ba T dang dtng tén 4 thira gdm thira 502, 503, 505 va thira
33.

- Thira 16, 27 dién tich 3.064,9m” t& ban db 22 ba T chuyén nhuong cho ba
Ng6 Thi Kim D2,

Hién nay ba T con dang dimg tén quyén sir dung cic thira dat sau:
09/640,3m?, 12/243,5m? 13/679,4m°, 14/426,6m° 15/691,1m? 502/282,1m?,
503/195,8m?, 505/195,8m?, 33/3.794,1m?, tong dién tich 1 7.148,7m’ trong do
c6 300m* dat 6.

Déi voi dién tich 340m? tai thira 176, to ban dd 27, phuong P, thanh phd B
do 6ng H va ba T cing mua chung ciia 6ng Nguyén Quang T4. Do 6ng H khong
c6 ho khau ¢ Ba Ria nén ong H dé cho ba T dimg tén quyén s dung dit vao
ngay 11-7-2003. Mic du thoi diém nay 6ng H va ba T chua dang ky két hon
nhung ngudn tién dé mua dat 1a tién chung ciia ong H va ba T tir Cong ty N6 Ia
cong ty C4 cua 6ng H va ba T thanh 1ap tir thang 06-2003. Do d6, ong H khang
dinh day la tai chung cua ong Hvaba T.

Tai don khdi kién ban dau, ong H yéu cau: Huy hop dong ting cho quyén
sir dung dat ngay 26-7-2006 gitta ba Bui Thi Lé T va 6ng Bui Duy C ddi véi
thira dat s6 30/3.839,1m?; hity hop dong chuyén nhuong quyén sir dung dat ngay
26-01-2008 glu’a ba Bui Thi L& T va ba Ngo6 Thi Kim D2 d6i voi thira dat s6
16+27/3.064,9m?; huy hop ddng chuyén nhugng quyén sir dung dat ngay 05- 01-
2005 glua ba Bu1 Thi Lé T va 6ng Lé Vian K, ba Vil Thi L d6i voi thira dat sd
176/340m* t& ban dd 27, phuong P; hity cac gidy chimg nhin quyén st dung dat
da cap cho ong BUi Duy C, ba Ngo Thi Kim D2, 6ng Lé Van K, ba Vi Thi L;
huy phan chinh 1y bién dong tai gidy chimg nhan quyén sir dung dét da cap cho
ho ba Bui Thi Lé T.

Tuy nhién, qua trinh giai quyét vu an, dé dam bao quyén lgi cho nguoit thir
ba ngay tinh, ngay 24-8-2020 6ng H c6 don thay d01 yéu cau khoi kién, theo do
ong H khong yeu cau hity cac giao dich chuyén quyen sir dung dat va khong yéu
cau huy cac gidy chuing nhén quyén st dung dat néu trén. Ong H yéu cau cong
nhan quyen su dung d4t dién tich 14.350,5m” tai cac thira 09, 12, 13, 14, 15, 16,



27, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39 to ban db 22 va dién tich 340m” tai thira
176 to ban d6 27, phuong P, thanh phd B, tinh Ba Ria - Viing Tau 13 tai san
chung cta 6ng H va ba T. Yéu cdu phén chia quyén sir dung dit sau khi da trur di
dién tich chuyén nhuong cho ba Lam Thi K1 va dng Nguyén Quang A.

Dbi voi cac thira dat ma ba Tda chuyén nhuong cho nguoi thu ba la trai
phap luat nhung dé dam bao quyén loi cho ngudi thir ba, ong H khong yéu cau
huy cac giao dich chuyen nhuong nay ma s€ tinh toan trong s6 tai san chung dé
phan chia, ba T da chuyén nhuong thi coi nhu d6 1a phan hudng cta ba T.

Cu thé, 6ng H yéu cau Toa an xem xét phan chia quyén st dung dat thanh
hai phan cho 6ng va ba T sau khi da chuyén nhuong cho 6ng Nguyén Quang A
va ba Lam Th1 K1. Theo 6ng H thi phan hu:0’ng ctia 6ng H 12 6.997,35m° trong
d6 ¢6 295m” dat 6. Ong H yéu cau xéac dinh gia trj tai san theo chimg thu tham
dinh dé phan chia va 6ng H yéu cau dugc nhan hién vat 1a dat.

Hién nay, 6ng Quang A chi yeu cau nhén 500m’ dat trong d6 c6 80m® dat
&, nén ong H dé nghi phan 500m® con lai s& tlep tuc phan chia cho ong H va ba
T. Néu truong hop 6ng A nhén trj gia dat bang tién thi chia 500m?® dit cho ong H
vabaT.

Pbi voi Vin ban thoa thuan ngay 31-5-2019, 6ng H dong v chuyén quyén
sit dung cho ba T cac thira dat: 502/282,1m? 503/195,8m? 505/195,8m* va
33/3.794,1m?. Ong H ky van ban thoéa thudn néu trén véi didu kién ba T phai
chuyén giao phan dat con lai ¢ thanh phd B 1a dién tich 9.527,9m? (sau khi trir
phan dit ban 6ng Quang A, ba K1) cho 6ng H nhung ba T khong thuc hién nén
6ng H khong dong ¥ chuyén giao cac thira dat trén cho ba T nira. Tuy nhién, dng
H khong c6 don yéu cau huy van ban thoa thuan phan chia tai san chung tai Vin
phong C5, thanh phd V, tinh Ba Ria - Viing Tau, giao cho ba T quyén quan 1y,
st dung dién tich dat tai cac thira 502/282,1m?; 503/195,8m?*; 505/195,8m?; thira
33/3.794,1m?, tong dién tich 4.467,8m".

Tai phién toa, dai dién nguyén don xac dinh 6ng H van gilt nguyén yéu cau
khot kién nhu néu trén.

Vé két qua dinh gié tai cac bién ban dinh gia do Toa an thanh phd B da lap
va két qua tham dinh gia do Cong ty tham dinh gia Minh P ¢6 su chénh léch, dé
dam bao tinh khach quan dé nghi Hoi dong xét xir 1y két qua trung binh cia 3
lan dinh gia dé 1am can cur giai quyét vu an.

Bi don ba Bii Thi Lé T va dai dién theo iy quyén ciia bi don éng Lé Vin N
trinh bay:

- D6i véi dién tich ddt 14.350,5m” ddt: Vao nam 2003, do ¢6 nhu cau nhan
chuyén nhuong quyén st dung dét va biét ba V5 Thi N4 ¢6 dién tich 14.350,5m’
dat nong nghiép tai cac thira 9, 12, 13, 14, 15, 16, 27, 30, 31, 32, 33, 34, 35, 36,
37, 38, 39 t& ban d6 sb 22, phudng P, thi x4 B, tinh Ba Ria - Viing Tau, nén b
me ba T da truc tiép lién h¢, thoa thuan giad cd, nhan chuyén nhuong di¢n tich
dat noi trén. Tuy nhién, do tai thoi diém nay bo me ba T khong dang ky két hon,
me ba T khong c6 ho khau tai thi xd B. Trong khi d6, ba T ¢6 ho khau va ding



cht ho trong s6 ho khau gia dinh bao gom: Bui Thi Lé T, bd - Nguyén Duy C2,
hai em - Bui Thi Van A2, Bui Thi Minh N5. Nén b me ba T thoa thuan dé ba T
dung ra nhan chuyen nhuong va ding ten dai dién gia dinh. Trén co so hop
déng nhan chuyen nhuong quyén st dung dat, ngay 30-12-2003 Uy ban nhan
dan thi xa B da cap gidy chu’ng nhan quyén sir dung dat cho ho ba Bui Thi Lé T
ddi vai dién tich 14.350, 5m? dat.

V& qua trinh quan ly sir dung dién tich 14.350, 5m? dat: Sau khi nhén
chuyen nhuong va dugc cap glay chtng nhan quyén sir dung dat, theo yéu cau
cua bo me, ba T da thuc hién viéc hop, tach thira va chuyén nhuong, ting cho
quyén sir dung dat nhu sau:

Hop cac thia 30, 31, 32, 33, 34, 35, 36, 37, 38, 39 véi tong dién tich
8.502,7m? sau d6 tach thanh 02 thura, thira 30 dién tich 3.839,1m* (Gidy chung
nhan quyén sir dung dat sd AD 700992 ngay 12-12-2005) va thtra 33 dién tich
4.663,6m* (Gidy chirng nhan quyén st dung dit s AD 700993 ngay 12-12-
2005).

Nim 2009, ba T ky hop ddng ting cho thira 30/3.839,1m? cho bé 14 6ng
Bui Duy C. Ong C tach thira 30 thanh 6 thira gom: Thira 174/205,5m?,
175/205,8m?, 176/205,8m?, 177/205,8m? 178/285,6m?, 30/2.730,3m?. Ong C
chuyén nhuong thira 175/205,8m? cho 6ng Nguyén Thanh Al va ba Duong Thi
Kim L2; chuyén nhuong thira 176/205,8m” cho 6ng Nguyén Xuin T1 va
Nguyén Thi Thu T2; chuyén nhuong thira 177/205,8m? cho 6ng Tran Thanh H6
va ba Lé Thi Ngoc A (sau d6 ong H6, ba A chuyén nhuong cho 6ng Nguyén
Hong L1); chuyén nhuwong thira 178/285,5m? cho 6ng Pham Van N2 va ba
Nguyén Thi X; chuyén nhugng thira 174/205,5m” cho ba Nguyén Thi Huynh
H3; ting cho thtra 30/2.730,3m” cho ba Bui Thi Van A2.

Ciing theo yéu cau cia bé me, ba T tach thira 33 dién tich 4.663,6m” thanh
05 thira gdom: 502/282,1m% 503/195,8m* 504/195,8m° 505/1958m° va
33/3.794,1m* t& ban d6 sb 22, phudng P, thanh phé B. Ngay 05-5-2009, ba T
chuyén nhuong thira 504/195,8m” cho ba Lam Thi K1. Nam 2018, ba K1 da
chuyén nhugng thira dat néu trén cho 6ng Nguyén Duy T3 va ba Nguyén Thanh
P. Nam 2005, ba T ky hop ddng chuyén nhuong dién tich 3.064,9m” tai cac thira
16, 27, to ban d6 s6 22 cho ba Ngo Thi Kim D2. Nam 2007, ba D2 chuyén
nhuong dién tich dat néu trén cho ong LY Tam H4 va ba Nguyén Thi DI.

Sau khi hop, tach thtra va chuyén nhuong thi ba T con dtng tén quyén su
dung dat d6i voi cac thira: 09/640,3m? 12/243,5m?, thira 13/679,4m’, thua
14/426,6m’, thtra 15/691,1m?, thira 502/282,1m?, 503/195,8m?, 505/195,8m? va
thira 33/3.794,1m° Nhu vdy, tong dién tich ba T dang ding tén trén gidy ching
nhén 1a 7.149m?

Nguyén don 6ng H cho rang dién tich 14.350,5m? dit nhan chuyén nhuong

tu ba VO Thi N4 1a tai san chung cua vg chdong ba T va 6ng H nén yéu cau phan
chia, ba T khong dong ¥ véi yéu cau ciia 6ng H vi cac ly do sau:



Thir nhat, dién tich dat nay trén thyc té 1a bé me ba T mua ciia ba N4, ba T
chi 1a ngudi dung tén gium.

Thtr hai, viéc nhan chuyen nhuong va dugc cap gidy chung nhan (ndm
2003) trude thoi dlem ba T va 6ng H két hon (ndm 2004). Hon nita, viéc cap
gidy chimg nhan 1a cdp cho ho gia dinh ma ba T 1a chu ho. Ngoai ra, con ¢6 03
thanh vién khac cta ho gia dinh bao gdm bd - Nguyén Duy C2, hai em - Bui Thi
Van A2, Bui Thi Minh N5, khéng c6 tén 6ng H vdi tu cach 1a thanh vién ho gia
dinh.

Thtr ba, khi chuyén nhuong thira 504 cho ba Lam Thi K1 1a thoi diém ba T
va 0ng H da xac 18p quan hé hon nhan, ma ba T lai 1a ngudi dung tén trén gidy
chu’ng nhan quyen st dung dat, nén theo yéu cau ctia cong chung vién phai co
6ng H ky tén nén ba T da lam theo yéu cau cuia cong chimg vién dé 6ng H ky tén
trén hop dong chuyén nhuong.

Thtr tu, 6ng H 1a nguoi biét rat rd dién tich dat néi trén 1a cua bd me ba T,
khong phai tai san chung cta vo chong nhung vé mat phéap 1y do ba T dang ding
tén nén tai thoi diém ly hon, trong qua trinh théa thuan tai san, tai tru s¢ Cong ty
TNHH MTV C6 va Cong su, 6ng H da thoa thuan giao toan bg cac thura dat tai
Ba Ria bao gbém: thia s6 502/282,1m* 503/195,8m* 505/195,8m?;
33/3.794,1m? va thira 09 (2.680.9m?) cho ba T toan quyén quan 1y st dung. Sau
d6, vao ngay 31-5-2019, mét lan nita 6ng H bang ¥ chi tu nguyén, di 1ap vin
ban thoa thuan phan chia tai san tai Van phong C5, thanh phd V, tinh Ba Ria -
Viing Tau. Tai vin ban ndy, 6ng H da giao cho ba T quyén quan 1y, st dung dién
tich dat tai cac thia 502/282,1m° 503/195,8m°, 505/195,8m? thira
33/3.794,1m?. Ciing theo thoa thuan, ba T ¢6 trach nhiém tach 500m” trong tng
v6i s6 tién 50.000.000 dong cho ong A2, ba N1 vi 6ng A2, ba N1 d3 dua tién
mua dat cho ba T.

Riéng cac thua con lai 1a thira 09/640,3m’, thira 12/243,5m’, thua
13/679,4m’, thura 14/426,6m’, thira 15/691,1m” dng H ba T da dé cap trong vin
ban phan chia tai san chung nhung c¢6 sy nham lan vé di¢n tich, cu thé thura 09
dién tich 2.680.9m” duoc néu trong vin ban phan chia chinh 13 tong dién tich
cua cac thtra 09, 12, 13, 14’, 15. Tuy nhién, khi ky van ban théa thuan tai Van
phong cong chimg do so suat nén 6ng H ba T khong ky thoa thuén giao cac thura
datso 09, 12, 13, 14, 15choba T.

Do vay, ong H yéu cau phan chia d6i v6i cac dién tich dat néu trén, bi don
khong dong y.

- Déi véi dién tich dat 340m? tai thira 176, to ban do 27 phuong P:

Ngay 04-6-2003, trudc khi két hon véi ong H, bad T dd nhén chuyén
nhuong diéq tich 340m? dt tai ‘thfra 176, to lgén do6 27 phuong P, thanh pho B va
duogc cap giay chung nhan quyén sur dung dat dimg tén ba T ngay 11-7-2003. Vi
vay, day la tai san riéng cua ba T hinh thanh trudc thoi ky hon nhén.

Néam 2008, ba T chuyén nhuong cho ba Vii Thi L, 6ng Lé Van K. Khi ky
hop dong chuyén nhugng, do thoi diém nay ba T da két hon vdi ong H nén theo



yéu cau phai cé chir ky cta 6ng H trén hop dong. Tuy nhién, ong H ciing khong
thtra nhan chir ky, chir viét trén hop dong nay 1a cua ong, dong thoi khi thoa
thuan vé tai san khi ly hon, ong H ciing khong dwa tai san nay vao phan chia vi
biét d6 1 tai san riéng ctia ba T. Nay 6ng H tranh chip yéu cau chia, ba T khong
dong y.

Dbi véi yéu cau khai kién ctua 6ng Quang A, qua trinh giai quyét vu an ba
T ddng vy s& giao cho vo chdng 6ng Quang A 500m? dét, cu thé ba T s& giao thira
dat sb 09/640,3m’ cho vo chong 6ng Quang A, dé nghi 6ng Quang A tra lai gia
tri dién tich 140,3m” dat béng tién cho ba T. Tuy nhién, tai phién toa ngay 17-4-
2024 dai dién theo uy quyén cua ba T khong dong ¥ giao dat cho ong Quang A
ma cho rang giao dich chuyén nhuong quyén st dung dat gitta vo chong ong
Quang A va vo chong ba T 1a v6 hiéu, ong Quang A méi chi thanh toan Y gia tri
chuyén nhuong sau d6 khong tiép tuc thuc hién hop dong, mat khac thoi hiéu dé
khai kién tranh chap hop dong chuyén nhuong da hét.

Bi don dong ¥ véi két qua dinh gia tai Bién ban dinh gia cia Toa an thanh
phd B da lap ngay 18-3-2024.

Nguoi lién quan c6 yéu cau déc lgp 6ng Nguyén Quang A Va ba Nguyén
Thi Minh N1 do ba Nguyén Thi M dai dién trinh bay:

Ong A, ba N1 véi 6ng H, bd T c6 quan hé quen biét véi nhau. Khoang
trude tét nam 2004, vo chong 6ng H, ba T c6 dé nghi vo chong 6ng A hun tién
mua dat chung ¢ khu vuc Ba Ria (gin nha ba T). Lac d6, vi quan hé ban bé than
thiét tin tuong nhau nén vo ch6ng ong A dong ¥ gop S0.000.000 dong dé mua
mot phan dat tuong duong 1000m* trong dién tich 14.350 ,5m’ dit ctia vo chong
6ng H. Ba N1 da chuyén cho ba T sd tién 50.000.000 dong. Gitra vo chdng 6 ong
A va vo chong ong H, ba T c6 1ap hop dong chuyen nhuong quyén sir dung dat
d6i voi 1000m? tai cac thira 27, 22, 33, 34 to ban d6 22, phudng P, thi xi B dé
xac nhan quan h¢ hop tac nay.

Ong A va ba N1 da lam don doc 1ap yéu cau Toa an budc ong H ba T giao
dién tich 500m’ dit trong d6 c6 80m’ dat ¢, truong hop khong thé giao bang dat
thi 6ng H ba T phai thanh toan bang tién twong dwong véi tri gia 500m” tai thoi
diém hién nay. Ly do ong A chi yéu cau nhan 500m® vi trudc ddy dat nay 1a dat
lGa, ba T di co cong bao quan dat va chuyén doi myc dich str dung nén ong chi
yéu cau duoc nhan 500m® dat.

Ong Quang A khong dong y viéc ba T giao cho vo chdng 6ng A thira dét s6
09/640,3m” vi thira dat nay la dat lta, khong c6 duong di. Trong khi trude day
ong H va ba T thoa thuan chuyén nhugng cho 6ng A la dat c6 thd cu. Truong
hop khong thé giao dat thi 6ng A yéu cau thanh toan gia tri cua 500m?* c6 80m?
dat tho cu.

Ong A, ba N1 dong y v6i két qua dinh gia tai bién ban dinh gia cua Toa 4n
thanh pho B da 1ap.

Nguoi ¢é quyén va nghia vu lién quan 6ng Lé Van K va ba Vii Thi L trinh
bay:



Nam 2008, vo chong 6ng K ba L nhan chuyén nhuong thira dat sb
176/340m? t& ban d6 27, phuong P, thi xd B v6i ba Bui Thi Lé T, thira déat da
dugc cap gidy ching nhan quyén sir dung dat cho ba T. Hai bén dén Uy ban
nhan dan phuong P dé ky hop dong chuyén nhuong. Thu tuc sang tén do ba T
thue hién, dén ngay 03-4-2008, Ong K ba L dugc cong nhan quyén sir dung dat
tai trang 4 cua giay chimg nhan quyén st dung dat. Tir khi nhan chuyén nhuong
cho dén nay, ong K ba L 1a nguoi truc tlep quan 1y va canh tac thira dat. Nam
2021, 6ng K ba L xay dung 01 cin nha cap 4 trén thira dat, tir 46 dén nay st
dung dt 6n dinh lién tuc va khong ¢ tranh chép.

C)ng K, ba L cho rang viéc nhan chuyén nhuong thira dit s6 176/340m” to
ban do 27, phuong P, thi xa@ B la hop phap, da nhan dat dé sir dung, thanh toan
du tién va da duoc cong nhan quyén su dung dat hop phap. Vi vdy, ong K ba L
dé nghi Toa an giai quyét cong nhén quyén sir dung dat cho 6ng ba. Trong
truong hop Toa an huy hop dong chuyén nhuong quyén st dung dt giita vo
chong ba va ba T thi 6ng K, ba L s& yéu cau ba T phai hoan tra gia tri thira dat
Sau.

Nguoi c6 quyén va nghia vy lién quan dng Nguyén Hong L1 trinh bay:

Nam 2013, 6ng L1 nhan chuyén nhuong 205,8m2 dét tai thira 177, to ban
d6 22, phuong P cua vo chong ong Tran Thanh H6 va ba Lé Thi Ngoc A. Ngay
08-7-2013, 6ng L1 da dugc cong nhan quyén sir dung doi voi thira dat. Sau khi
nhan chuyén nhuong ong L1 truc tiép quan 1y st dung dat va khong co tranh
chap. Ong L1 khang dinh viéc nhan chuyén nhuong dién tich 205,8m?® dit tai
thira 177, to ban dd 22, phuong P, thanh phd B néu trén tir ba A, 6ng H6 1a hoan
toan cong khai, hop phap. Hién 6ng ciing dang truc tiép quan 1y sir dung dat, do
vay thira dat trén 13 tai san thudc quyén sir dung hop phap cua ong. Thira dat trén
ong nhan chuyén nhuong khi chua két hon.

Nguoi ¢é quyén va nghia vu lién quan 0ng Nguyén Xudn T1 va Nguyén Thi
Thu T2 trinh bay:

Niam 2007, vo chong 6ng T1, ba T2 nhan chuyén nhugng 205, 8m” dat tai
thira 176, to ban do 22, phudng P cua vo chdéng ba D, ng C2. Ong T1, baT2da
dugc cong nhan quyén sir dung doi voi thira dat tai trang tu cua gidy chimg
nhan. Sau khi nhan chuyén nhuong, 6ng T1 ba T2 tryc tiép xdy dung nha ¢ tai
dat va khong c6 ai tranh chap. Khi nhan chuyén nhuong, thira dat da duoc cap
gidy chung nhan quyén st dung dit do ong Pao Duy C3 dimg tén. Sau d6 hai
bén tién hanh thu tuc chuyén nhuwong dang theo quy dinh cua phap luat.

Ong T1, ba T2 khang dinh viéc nhan chuyén nhuong dién tich 205,8m” dat
tai thira 176, to ban d6 22, phuong P, thanh phd B néu trén tu ba D, ong C3 la
hoan toan cong khai, hop phap, hién 6ng ba ciing dang truc tiép quan 1y st dung
dat do vay thira dat trén 1a tai san thudc quyén sir dung hop phéap cia vo chong
ong ba.

Nguoi c6 quyén va nghia vu lién quan 6ng Nguyén Thanh Al va Duong Thi
Kim L2 trinh bay:
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Niam 2007, vo chong 6ng Al, ba L2 nhan chuyén nhuong 205, 8m” dit tai
thira 175, to ban dd 22, phuong P cua vg chdng ba D, 6ng C3. Ong Al, ba L2 da
dugc cong nhan quyén sir dung ddi voi thira dat tai trang tu cua gidy chimg
nhan. Sau khi nhan chuyen nhuong, 6ng Al, ba L2 truc tlep xay dung nha ¢ tai
dét va khong co ai tranh chap. Khi nhan chuyén nhuong, thira dat da duoc cap
glay chig nhan quyen st dung do 6ng Pao Duy C3 dung tén. Sau do6 hai bén
tién hanh thi tuc chuyén nhuong ding theo quy dinh ctia phap luat.

Ong Al, ba L2 khang dinh viéc nhan chuyen nhuong dién tich 205,8m2 dat
tai thira 175, to ban d6 22, phuong P, thanh phd B néu trén tu ba D, 6ng C3 la
hoan toan cong khai, hop phap, hién 6ng ba ciing dang truc tiép quan 1y st dung
dat do vay thira dat trén 13 tai san thudc quyén sir dung hop phap ciia 6ng ba.

Ngueoi ¢é quyén va nghia vy lién quan ong Pham Van N2 va ba Nguyén Thi
X trinh bay:

Niam 2007, vo chong 6ng N2, ba X nhan chuyén nhuong 285,6m” dat tai
thira 178, to ban dd 22, phuong P cia vo chong ba D, 6ng C3. Pén nam 2009,
Ong N2, ba X dugc cong nhan quyen str dung dbi voi thia dat tai trang tu cua
gidy chung nhén. Sau khi nhan chuyen nhuong, ong ba tryc tiép xay dung nha ¢
tai dat va khong c6 ai tranh chap. Khi nhan chuyén nhuong, thira dat da duoc
cap gidy ching nhan quyén st dung do 6ng Pao Duy C3 dung tén. Sau d6 hai
bén tién hanh thu tuc chuyén nhuong dang theo quy dinh cua phap luat.

Ong N2, ba X khing dinh viéc nhan chuyén nhuong dién tich 285,6m?* dat
tai thira 178, to ban d6 22, phuong P, thanh phd B néu trén tir ba D, dng C3 1a
hoan toan cong khai, hop phap. Hién 6ng ba cling dang truc tiép quan 1y str dung
dat, do vay thira dat trén 13 tai san thudc quyén st dung hop phap ctia vo chong
ong ba.

Nguoi c6 quyén va nghia vy lién quan 6ng Ly Tam H4 va ba Nguyén Thi
D1 trinh bay:

Do ¢6 mbi quan hé quen biét v&i ba D2 nén khoéng cudi nam 2007, %Y}
chf)ng ong H4, ba D1 nhan chuyén nhuong 3.064, 9m?® dat tai thira 16, 27 to ban
do 22, phuong P cua ba Ng6 Thi Kim D2 va 6ng Tran Phuc L4. Hai bén ky hop
dong chuyen nhu’ong co chung thuc tai Uy ban nhan dan phu’ong P. Pén ngay
18-02-2008, vo chong ong H4, ba D1 dugc cong nhan quyen su dung hop phap.
Sau khi nhan chuyen nhuong, 6ng H4, ba D1 quan ly dat va khong co6 ai tranh
chap Khi nhan chuyen nhuong, thira dat da dugc cap glay chung nhan quyen sur
dung do ba D2 dung tén. Sau do, hai bén tién hanh thu tuc chuyen nhuong ding
theo quy dinh cua phap luat.

Ong H4, ba D1 khang dinh viéc nhan chuyén nhuong dién tich 3.064,9m’
dat tai thira 16, to ban dd 22, phuong P, thanh phd B néu trén tir ba D2, 6ng L4
1a hoan toan cong khai, hop phap. Hién dng ba ciing dang truc tiép quan 1y st
dung dét, do vay thira dat trén 13 tai san thudc quyén str dung hop phép cta ong
ba.

11



Nguoi ¢é quyén va nghia vu lien quan ong Bui Duy C, ba Pao Thi D va
nguoi dai dién theo 1y quyen cua ba D trinh bay:

Ong Bui Duy C va ba Pao Thi D 1a cha me rudt caa ba Bui Thi Lé T. Nam
2003, do c6 nhu cau mua dét va biét ba V5 Thi N4 c6 dién tich 14.350,5m” dét
néng nghiép tai cac thta 9, 12, 13, 14, 15, 16, 27, 30, 31, 32, 33, 34, 35, 36, 37,
38, 39 td ban d6 sb 22, phuong P, thi xa B, tinh Ba Ria - Viing Tau, nén dng ba
da truc tiép lién h¢, théa thuan gia ca, nhan chuyén nhuong dién tich dat noi
trén. Tuy nhién, do tai thoi diém nay 6ng ba khong co dang ky két hon, ba D
khong c6 ho khau tai thi xd B. Nén & 6ng ba thoa thuén dé con gai la ba T dung ra
nhan chuyen nhuong va dung tén quyén sir dung dat. Ngay 30-12-2003, ba T
dugc Uy ban nhan dan th1 xd B cip Gidy chimg nhan quyén sir dung dat s6 X
540771 d6i v6i 14.350,5m” dat.

Thoi diém d6, viéc sang tén quyén st dung dat 6ng ba nhd dich vu thuc
hién nén 6ng ba ciing khong biét 1y do tai sao cd tén 6ng H cing ky véi ba T
trong hop dong chuyén nhuong quyén st dung dat vdi ba Vo Thi N4.

Do dat ctia ong ba nén éng ba 13 ngudi truc tiép quan 1y, sir dung cac thira
dat néu trén. Theo yéu cau ctia ong ba, ba T da thyc hién viéc hop, tach thira va
chuyén nhuong, ting cho quyén st dung dat nhu ba T da trinh bay ¢ trén.

Ong C, ba D khéng dinh dién tich 14.350,5m? dét tai cac thira 9, 12, 13, 14,
15, 16, 27, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39 to ban do s6 22, phuong P, thi
xa B, tinh Ba Ria - Viing Tau la tai san do 6ng ba bo tlen ra mua, ngudn tién 13
do vo chdng tich cop, ban nha dat & Hai Phong. Vi mét sb 1y do, 6ng ba dé cho
con gai la ba T dimg tén, tai san nay khong lién quan gi dén 6 ong H. Trong vy an
nay, ong C,baD khong c6 yéu cau gi lién quan dén céc thia dat trén va khong
¢ yéu cau tranh chap cac thira dt voi con gai la ba Bui Thi L¢ T. Ong ba chi
trinh bay vé ngudn gdc tai san dé ching minh rang day khong phai 1a tai san
chung cia ong Hvaba T,

Mit khéc, ba D cho biét sau khi chuyén nhuong cac thira dit néu trén cta
ba V& Thi N4, vo chong ba truc tiép canh tac quan Iy va sir dung dat, moi tha
tuc lién quan dén cac thira dat ba T chi lam theo yéu cau cua vo chong ba. Thuc
té, ngoai cac thira dat da chuyén nhuong cho MY chdng ba thi ba N4 con nhiéu
thura dat khac va cing duoc cong nhan trong gidy chtng nhan quyen su dung dat
cap ngdy 10-6-1998. Do vay, nam 2007 khi ba N4 con mot sé thira dit bao gom
cac thtra 40, 41, 42, 43, 44 vo6i tong dién tich 2.077m? ba D di ky hop dong
nhan chuyén nhu’O’ng cac thira dat nay va hi¢én ba D dang gitr ban chinh giay
chtmg nhan quyén st dung dét cap ngay 10-6-1998 ctia ba V3§ Thi N4.

Nguoi c6 quyén va nghia vy lién quan ba Bui Thi Van A2 trinh bay:

Ba Bui Thi Van A2 la em gai cua ba Bui Thi Lé T. Ba Van A2 xac dinh
dién tich 14.350,5m” dét tai cac thia 9, 12, 13, 14, 15, 16, 27, 30, 31, 32, 33, 34,
35, 36, 37, 38, 39 to ban d6 s6 22, phuong P, thi xd B, tinh Ba Ria - Viing Tau Ia
tai san cua cha me ba 1a ong C, ba D nhung dé cho chi T dung tén quyén su
dung dat.
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Theo yéu cau ciia cha me, chi T di ky hop dong tang cho thira dat sd
30/3.839,1m* cho bé 1a 6ng Bui Duy C. Ong C tich thira 30 thanh 6 thira gém:
Thura 174/205 ,5m?, 175/205,8m? 176/205,8m?, 177/205,8m? 178/285,6m?,
30/2.730,3m% Ngay 21-02-2013, 6ng C, ba D ky hop dong tang cho thu’a
30/2.730,3m? cho ba va ba da dugc cong nhan quyén st dung dat hop phap. Do
vay, thira dat s6 30/2.730,3m? 14 tai san thudc quyén st dung cua ba.

Nguoi lam chitng éng Nguyén Van X1 trinh bay:

Ong Nguyén Van X1 1a nguoi ky tén trong hop dong chuyén nhuong quyén
sir dung dién tich 340m?® dét tai thira 176, to ban d6 27, phuong P, thanh phd B
cho ba Bui Thi L¢ T, tuy nhién 6ng khong nhé rd minh c6 ky tai hop dong
chuyen nhuong v6i ba T hay khong. Ong X1 xé4c dinh khoang nam 2002 hoic
2003, 6ng X1 c6 ding tén quyen stt dung dién tich mot thira dat nong nghiép
dién tich khoang hon 4.000m* & xa H, thi xd B (nay la phuong P, thanh phd B).
Thuc chat thira dat nay cua cha 6ng, ong X1 chi dung tén dum. Khoang thoi
gian d6, 6ng c6 thoa thuan chuyén nhuong thira dat trén cho mot nguoi dan éng
vOi gia tién 1a 300.000.000 dong. Sau khi théng nhat mua ban, 6ng da nhén du
s6 tién 300.000.000 dong va giao ban chinh gidy chimg nhan quyén su dung dat
cho nguodi mua. Ong X1 xac dinh khi mua ban ong c6 ky mot s6 gidy to nhung
sau d6 6ng da giao toan bo gidy to lai cho cha 6 ong cét giit, hién cha 6 ong da chét
nén that lac khong con gidy to gi lién quan dén viéc mua ban thira dat nay ca.
Ong X1 khang dinh 6ng khong con lién quan gi dén thira dat nay.

Ong X1 di ky hop dong chuyén nhuong thua dat hon 4.000m* cho mot
nguoi dan 6ng va da giao gidy chimg nhan quyén str dung dat cho ho, sau d6 ho
thue hién cac thu tuc tiép theo nhu thé nao thi 6 ong khong 1. Ong X1 khong truc
tiép chuyén nhuong 340m”dat cho ai ca. C6 thé sau khi nhan chuyén nhugng
4.000m* dat cua 6ng, ngudi mua di tach thanh nhiéu thira nho dé chuyén
nhuong cho nhimg ngudi khac nita. Ong X1 cam két 16i khai cua minh 13 dang
su that.

Nguwoi lam chirng ong Ma Van Y trinh bay:

Ong M2 Vin Y 1a con rudt ciia d&ng Ma Van V va ba V5 Thi N4, 6ng V da
chét nam 2006 va ba N4 chét nam 2018. Ong V, ba N4 1a ngudi ky hop dong
chuyén nhuong dién tich 14.350,5m” dét tai cac thira 9, 12, 13, 14, 15, 16, 27,
30, 31, 32, 33, 34, 35, 36, 37, 38, 39 t& ban do 22, phudng P, thanh phd B.

Ong Y cho biét do di rat 1au nén 6ng khong nhc’y rd thoi gian cu thé, trudce
day gia dinh ong c6 mot khu dat dién tich 14.350,5m” dét tai cac thua 9, 12, 13,
14, 15, 16, 27, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39 t0 ban d6 22, phuong P,
thanh pho B (trudce do khu vyc nay la xa H), nguon gbc 1a cua ong ba dé lai.
Thoi diém do, dat da duoc cap gidy ching nhan quyén str dung ding tén me 6ng
la ba V5 Thi N4. Gia dinh 6ng ¢ L dat dai rat nhiéu nén c6 y dinh chuyén
nhuong thira dt nay. Luc d6 cha me ong thoa thuan va quyét dinh ban toan b
khu dat cho ba Pao Thi D (tén thudng goi 1a B). Ong Y c6 tham gia cing véi
cha me trong viéc théa thuan mua ban dat vai ba B, sau khi thoa thuan théng
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nhat gia ca giao tién xong thi cha me ong giao gidy ching nhan quyén sir dung
dat cho ba B dé lam thu tuc sang tén.

Ong Y cho biét khi tham gia cung cha me trong viéc chuyén nhuong dét
ong c6 nhiéu 1an gip gd, thoa thuan va thanh toan tién bac véi ba B nén éng nhd
rd ba B va khang dinh chi c6 mdt minh ba B tham gia thoa thun véi gia dinh
6ng ngoai ra khong co bat ky ai khac. Khi ky hop dong chuyén nhuong, éng
khong nhé rd ai 1a nguoi ky tén ngudi nhin chuyén nhuong, éng chi nhé khi
thoa thuan mua ban thi gia dinh 6ng thoa thuan voi ba B, nhan tién mua ban dat
tr ba B. Ong Y cam két 161 khai ctia minh 1a dang su that.

Tai Ban an ddn sy so thdm sé 14/2024/DS-ST ngay 24-4-2024 ciia Tod dn
nhdn dan thanh pho B, tinh Ba Ria — Viing Tau (nay la Toa an nhan dan khu vuec
X — Thanh pho Ho Chi Minh), da tuyén xu:

1. Khong chap nhan yéu cau khéi kién cia 6ng Nguyén Ba H vé viéc
“Tranh chap tai san chung” vo1 ba Bui Thi Lé T.

Xac dinh cac thira dat s6 09, 12, 13, 14, 15, 16, 27, 30, 31, 32, 33, 34, 35,
36, 37, 38, 39 to ban d6 22 va thtra s6 176, to ban d6 27 phuong P, thi xa B, tinh
Ba Ria - Viing Tau la tai sdn hinh thanh trudc thoi ky hon nhan nén 1a tai san
riéng thudc quyén sir dung ctia ba Bui Thi Lé T.

2. Khong chap nhan yéu. cau khai kién doc lap cua o6ng Nguyen Quang A
va ba Nguyen Thi Minh N1 vé viéc tranh chap hop dong chuyén nhuong quyén
str dung dat v6i 6ng Nguyén Ba H va ba Bui Thi Lé T.

Tuyén b hop d6ng chuyén nhuong quyén str dung dat lap ngay 16-6-2004
gitra 6ng Nguyén Quang A va ba Bui Thi Lé T 1a vo higu.

3. B~é1 Bui Thi L¢ T €6 trach nhiém thanh toan cho 6ng Nguyén Quang A va
ba Nguyén Thi Minh N1 s06 tién 1a 50.000.000 dong.

Ngoai ra, ban an so thdm con quyét dinh vé an phi va quyén khang cao theo
luat dinh.

Yéu cau khang cao:

Ngay 29-4-2024,  nguyén don 6ng Nguyen B4 H c6 don khang cdo toan bo
ban an so tham, yéu cau Toa 4n cap phuc tham hay toan bo ban an so tham, giao
ho so cho Toa an cap so tham xét xir lai vy 4n theo diing quy dinh phap luat.

Tai phién toa phiic tham:

Nguyén don 6ng Nguyén B4 H va nguoi dai dién theo uy quyen cua
nguyén don ba Nguyen Thi M gitr nguyén yeu cau khoi kién va yeu cau khang
c4o, dé nghi Hoi dong xét xir huy toan b ban an so tham dé giai quyét lai theo
dung quy dinh cta phap luat, do cdp so thim vi pham nghiém trong thu tuc td
tung, danh gid chimg ct khong khach quan, ¢ tinh xuyén tac, xdm pham
nghiém trong tGi quyén va loi ich hop phap ctia nguyén don.
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Nguoi dai dién hop phap cua bi don 6ng L& Van N va nguoi bao vé quyen
loi ich hop phép cta bi don dé nghi Hoi dong xét xir khong chdp nhan yéu ciu
khang cdo cta nguyén don, giit nguyén quyét dinh ctia ban an so thAm.

Nguodi dai dién hop phap cua 6ng Nguyén Quang A va ba Nguyén Thi
Minh N1 1a ba Nguyén Thi M x4ac nhan 6ng A, ba N1 khéng khang cdo ddi voi
ban 4n so thdm, nhung van dé nghi Hoi déng xét xtr xem xét bao vé quyén loi
cho 6ng Quang A, ba Minh N1 theo dung quy dinh cta phap luat.

Quan diém cua Pai dién Vién kiém sat nhan dan Thanh phé Hé Chi Minh
Vé viéc gidi quyét vu an:

- Vé t6 tung: Trong qua trinh giai quyét vu an, Tham phan da thyc hién
dung trinh ty, thu tuc giai quyét vu an theo quy dinh cta Bo luat To tung dan su.
Tai phién toa, Hoi dong xét xir phuc tham, Thu ky phlen toa tlen hanh cong
khai, dGng trinh ty thi tuc t6 tung. Trong qua trinh thy ly giai quyét ciing nhu tai
phién toa hom nay, cac duong su da chip hanh dung quyén va nghia vu theo quy
dinh cta Bo luat T6 tung dén su.

- Vé ngi dung vu &n: Be nghi Hoi dong xét xir phtic tham &p dung khodn 2,
Picu 308 Bo luat To tung dan sy, khong chap nhan yéu cau khéng cao huy an so
tham cta nguyén don; stra mot phan Ban an so tham s6 14/2024/DS-ST ngay
24-4-2024 cua Toa an nhan dan thanh ph6 Ba Ria, tinh Ba Ria — Viing Tau (nay
1a Toa an nhan dan khu vyc 12 - Thanh phd HO Chi Minh), chap nhan mot phan
yéu cau khoi kién ctia nguyén don va sira phan an phi, cu thé:

Ong Nguyén Ba H duoc quyén st dung thira dat sé 09/640,3m?
12/243,5m?, 13/679,4m?; ba Bui Thi Lé T duoc quyén sir dung thira 14/426,6m”
va 15/691,1m*. Ong Nguyén Ba H c6 nghia vu thanh toan gia tri quyén st dung
d4t dién tich 221,45m’ cho ba Bui Thj L¢ T.

Ong Nguyen Ba H va ba Bui Thi L¢ T phai chiu an phi c6 gia ngach trén
gia tri quyén sur dung dat duoc chia. Ong Nguyén Ba H chi phai chiu an phi

khong co gia ngach d6i v4i yéu cau chia tai san chung con lai cia 6ng Nguyén
Bé& H khong duoc chap nhén.

NHAN PINH CUA TOA AN:
’ Can ctr vao cac tai li¢u, ching CL’I‘ da duogc xem xét tai phién toa, trén co so
két qua tranh tung tai phién toa, Ho1 dong xét xir nhan dinh:
[1] Vé t6 tung:

Pon khang cio cua nguyén don dng Nguyén Ba H ndp trong thoi han luat
dinh nén dugc chip nhan xem xét theo thi tuc phuc tham.

Bi don ba T va nguoi c6 quyén loi, nghia vu lién ong Nguyén Quang A,
ba Nguyén Thi Minh N1 ving mat nhung dd c6 nguoi dai dién hop phap tham
gia phién toa, nhitng nguoi c¢6 quyén loi, nghia vy lién quan khac vang mat
nhung d c6 don dé nghi xét xtr ving mat hodc da duoc triéu tap hop 1¢ 1an thar
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2 ma vang mat khong 15 1y do. Do do, Hoi dong xét xtr can ctr Didu 296 B luat
Té tung dan sy, xtr ving mit cac dwong su trén.

[2] Xét yéu cau khdng cdo ciia nguyén don:
[2.1] Vé yéu cau hity ban dn so tham dé gidi quyét lai:

Ong H khang céo yéu ciu huy toan bd ban an so thdm vi cho rang ban an
so tham danh gia chung cur khong khach quan, ¢ tinh xuyén tac, xdm pham
nghiém trong toi quyén va loi ich hop phap cua nguyén don. Ngoai ra, ban an so
tham c6 vi pham nghiém trong vé thu tuc t6 tung khi tuyén vo hiéu hop dong
chuyen nhuong quyén st dung dat gitta ba Bui Thi L¢ T voi ong Nguyén Quang
A ngay 16-6-2004 du khong co ai yéu cau.

Xét, dbi véi viéc ong H cho rang cap so tham co vi pham nghiém trong vé
thu tuc t6 tung khi tuyén vo hiéu hop dong chuyen nhuong quyén st dung dat
gilta ba Bui Thi L¢ T véi dng Nguyén Quang A ngay 16-6-2004 du khong co ai
yéu cau: Do Ong Quang A va ba N1 yeu cau doc 1ap vé viéc budc ong H, ba T
giao 500m? dat hodc gia tri ciia 500m’ dat theo hop dong chuyen nhuong quyen
sit dung dat ngay 16-6-2004, con ba T khong dong ¥ vOi yéu cau nay. Cap so
tham xac dinh hop dong chuyén nhuong nay cé ddi tuong khong thé thuc hién
dugc nén bi vo hiéu theo Piéu 408 Bo luat Dan sy, tur do da tuyén vo hi¢u hop
doéng nay 1a khong vuot qua pham vi yéu cau doc lap cua ong A, ba N1. Ban
than 6ng A, ba N1 ciing déng y véi quyét dinh cua ban an so tham nén khong
khang cdo. Do vay, khong c6 can cu cho rang cAp so thim vi pham nghiém
trong vé thu tuc t6 tung.

Péi v6i viéc 6ng H cho rang ban an so thim danh gid ching cr khong
khach quan, ¢ tinh xuyén tac, xAm pham nghiém trong t&i quyén va loi ich hop
phap cua nguyén don. X¢ét, day khong phai la can ctr huy ban an so tham dugc
quy dinh tai khoan 3 Piéu 308 va Piéu 310 B luat T tung dan su, nén Hoi
ddng xét xir khong c6 can ctr dé chip nhan yéu ciu khang cdo cta nguyén don
vé viéc huy ban an so tham. Tuy nhién, do 6ng H cho rang cap so tham danh gia
ching ctr khong khach quan va khong ding quy dinh cua phap luat nén vé ban
chat, ong H yéu cau cip phuc thim xem xét, danh gia lai cac chung cu, tai ligu
cia vu an dé xét xur lai vu an theo dung quy dinh ciia phap luat. Xét yéu cau
khang cdo nay ctia 6ng H thi thay:

[2.2] Vé nguon goc tai san tranh chép:

" [2.2.1] Doi véi dién tich 340m’ tqi thika 176, 16 ban do 27, phuong P, thanh
pho B, tinh Ba Ria - Viing Tau (nay la phwong B, Thanh pho Ho Chi Minh) (goi
tat la thia dat so 176).

Nguyén don 6ng H cho ring 6ng va ba T cung mua chung thira dat s6 176
cia 6ng Nguyén Quang T4, do Ong H khong c6 ho khau & B nen 6ng H dé cho

ba T dimg tén quyén sir dung dat. Ngudn tién dé mua dit 1a tién chung cta 6ng
HvabaT.
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Bidon ba T xac dinh ngay 04-6-2003, trudc khi két hon v6i ong H, ba T da
nhan chuyen nhuong quyén st dung dién tich d4t 340m? thudc thira dat sb 176
va duoc cap gidy chimg nhan quyén st dung dat ngay 11-7-2003, trude khi két
hon vo1 6ng H. Vi vay, day 1a tai san riéng cia ba T hinh thanh trudc thoi ky
hon nhan.

Qua xem xét hop dong chuyén nhuong quyén st dung dét 1ap ngay 30-6-
2003 tai Uy ban nhan dan phuong P, thi x3 B giita bén chuyén nhugng 1a ong
Nguyén Vian X1 va bén nhan chuyén nhuong 1a ba Bui Thi Lé T d6i voi dién
tich 340m?* dat tai thira dat s 176, thi thiy khong co tén ong Nguyén B4 H trong
hop ddng chuyén nhugng va nguoi chuyén nhuong 1a ong Nguyén Vian X1 cha
khong phai ong Nguyén Quang T4 nhu 6ng H da trinh bay. Thoi diém ky hop
dong chuyen nhuong va thoi diém ba T duoc cip gidy chu’ng nhén quyén su
dung dat ddi voi thira dat nay déu trude thoi dlem ong H va ba T duoc cap gidy
chtng nhan két hon. Ong H cho rang ngudn tlen nhan chuyen nhuong la tai san
chung cia 6ng va ba T nhung khong cung cip dugc bat cir ching clr nao dé
ching minh cho 101 khai nay. Trong cac van ban thoa thuan phan chia tai san
gitta 6ng H va ba T ciing khong dé cap dén thia dat nay. Trong hop dong
chuyén nhuong thira dat nay cho ba Vi Thi L va éng Lé Vian K tuy c6 tén va
chit ky ciia ong H nhung qua trinh giai quyét vu an nay, 6ng H luon khang dinh
chir ky d6 khong phai ciia 6ng H ma do ba T gia mao chir ky cua ong, 10i khai
nay cua ong H phu hop véi két qua giam dinh chir ky tai hop dong trén (Bl 402-
403). Vi vy, can cir Diéu 230, Piéu 242 Bo luat Dan sy nam 1995 va Piéu 27
Luat Hon nhan va Gia dinh nam 2000, thira dat s6 176 néu trén Ia tai san riéng
ctia ba T ¢o trude khi két hon véi ong H. Viée o ong H cho rang thira dat trén 13 tai
san chung cua 6ng va ba T 1a khong co co s6. Cap so tham khong chap nhan yéu
cau khoi kién cua ong H d6i voi thira dat nay 13 c6 can cir nén can giir nguyén
quyét dinh nay.

[2.2.2] Poi véi dién tich 14.350,5m” ddt tai cdc thira 09, 12, 13, 14, 15, 16,
27,30, 31, 32, 33, 34, 35, 36, 37, 38, 39 10 ban do6 22, phuong P, thi xd B, tinh
Ba Ria - Viing Tau (nay la phuwong B, Thanh pho Ho Chi Minh).

Nguyén don 6ng Nguyén Ba H cho rang ngay 24-10-2003 dng va ba Bui
Thi Lé T ky hop dong nhan chuyén nhuong dién tich 14.350,5m” dat tai cac thira
09, 12, 13, 14, 15, 16, 27, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39 t& ban do 22
phuong P, thi x4 B, tinh Ba Ria - Viing Tau (nay 1a phuong B, Thanh phé Ho
Chi Minh) cta ba V& Thi N4 va dng Ma Van V. Thoi diém nhan chuyén
nhuong, ong va ba T chua dang ky két hon nhung ngudn tién dé nhan chuyén
nhuong dat 13 tién chung cta ong va ba T phat sinh tir loi nhuan ctia Cong ty N6
la cong ty C4 ctia 6ng va ba T thanh lap tir thang 6-2003 va tién do cha me 6ng
H cho khi lam dam cudi. Do 6, ong H khang dinh day 1a tai chung cua 6ng H
vabaT,

Ba T thi cho rang dién tich dat nay thyuc té 13 ctia bd me ba T 1a dng Bui
Duy C, ba Pao Thi D nhan chuyén nhugng cta vo chong 6ng V, ba N4, ba T chi
1a nguoi dung tén gium (do ong C, ba D khéng c6 hd khau thuong tra tai dia
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phuong). Viéc ky hop dong chuyén nhuong va dugc cip gidy ching nhan quyén
str dung dit (nam 2003) trudc thoi diém ba T va 6ng H két hon (ndm 2004. Do
d6, ba T khong dong ¥ xac nhan cac thira dat néu trén 13 tai san chung cua ba T
va 6ng H.

Qua xem xét 161 khai cua cac bén duong sy két hop véi cac ngudn ching
ctr khac thu thap dugc thi thiy:

Hop dong chuyén nhuong quyén sir dung dat 1ap ngay 24-10-2003 tai Uy
ban nhan dan phuong P, thi xa B gitta bén chuyen nhuong l1a ba Vo Thi N4 va
bén nhan chuyén nhuong 1a ba Bui Thi Lé T ddi voi dién tich 14.350,5m” dat
thudc cac thua 09, 12, 13, 14, 15, 16, 27, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39 to
ban d6 22, phuong P, thi xi B, t1nh Ba Ria - Vung Tau. Trong phan ghi ho tén
bén chuyén nhu:0’ng va bén nhan chuyén nhuong cta hop dong nay chi ghi tén
ba V& Thi N4 va ba Bui Thi Lé T, nhung tai phan ky tén & cubi hop dong thi ¢6
chit ky va ho tén ctia bén chuyén nhuong 1a dng Ma Vian V, ba V6 Thi N4, bén
nhan chuyén nhuong 1a ong Nguyén B4 H, ba Bui Thi Lé T. Phan xac nhan két
qua tham tra cia Uy ban nhan dan thi x3 B ngay 10-11-2003 x4c nhan ba BUi
Thi Lé T du diéu kién nhan chuyén nhuong 14.350,5m? dat trén. Trong Gidy
chtmg nhan quyén st dung dat cia cic thira dat trén chi ghi tén ba Bui Thi Lé T,
khéng co tén 6ng H.

Tai thoi diém ngay 24-10-2003 va ngay 10-11-2003, éng H va ba T chua
dang ky két hon nén theo quy dinh ctia Luat Hon nhan va Gia dinh nam 2000 thi
6ng H, ba T chua duoc cong nhan 13 vo chong hop phap. Qua trinh giai quyét vu
a4n nay, 6ng H con cho rang 6ng va ba T chua bao gid dang ky két hon véi nhau,
chir ky ghi tén ong trong Gidy chimg nhan két hon ngay 06-02-2004 trong hd so
vu an 1a gia (Bl 42). Tuy nhién, 6ng H khong yéu cau giam dinh chit ky cta ong
trong gidy chimg nhan két hon nay; khi giai quyét vy an ly hon véi ba T, ong H
van can cu theo Glay ching nhén két hon nay va cting da duoc Toa an cap so
tham va phuc tham giai quyét cho ly hon bang ban an da c6 hiéu luc phéap luat,
cin cr theo Gidy chimg nhan két hon néu trén. Do vay, quan hé hon nhan cia
ong H va ba T dugc phap luat cong nhan hop phap tur thoi diém ding ky hon
ngay 06-02-2004, , nghia la sau thoi diém nhan chuyen nhuong dién tich dat néu
trén. Vi vy, quyén st dung dat dién tich 14.350,5m” néu trén khong phai 1 tai
san chung cua vo chéng 6ng H, ba T hinh thanh trong thoi ky hén nhan. Néu
6ng H cho rang day 1a tai san chung ctia ong va ba T cung gop tién dé mua
chung trude khi két hon thi ong H phai c6 nghia vu chimg minh viéc ong co gop
tién dé nhan chuyén nhuong dién tich dat nay.

Qua trinh giai quyét vu an nay, 6ng H khang dinh mic du o ong vaba T chua
dang ky két hon nhung giira hai bén di xac lap quan h¢ vo chong thyc té trudc
khi nhan chuyén nhuong céc thira dat trén va c6 ngudn tién chung 1a lgi nhuan
phat sinh tu hoat dong kinh doanh tai Cong ty N6 (la cong ty chung cua hai
ngudi thanh lap thang 06-2003) va tién do cha me 6ng H cho khi lam dam cudéi.
Ong H c6 cung cap chimg ctr 1a 01 cudn s6 viét tay trong d6 c¢6 ndi dung: "TP
Hai Phong ngay 25-9-2003, hai con T H nhdn xin ciia bé me 100.000.000 dong
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sé giir dé danh tien mua ddt cia bo me cho hai con + 1.000 USD" (Tap 55).
Theo yéu cau cua 6ng H, Toa an cap phiic thim da tién hanh trung cau giam
dinh chit viét trén dé xac dinh c6 phai do ba T viét hay khong. Két luin giam
dinh cho théy chit viét trén 1a chit cua ba T. Tuy nhién, nd1 dung doan viét trén
chi ghi nhan "sé giit dé danh tién mua ddt ciia bé me cho hai con" ma khong thé
hién 16 1a s6 tién 100.000.000 dé)ng trén dugc dung dé mua thira dat nao, & dau,
vao thoi gian ndo, co phai 1a dién tich dit ma cac bén dang tranh chip hay
khong? Trong khi do, tai phién toa phic tham, ong H va dai dién hop phap cua
ba T déu khai sau khi két hon, tai san chung dau tién ma 6ng ba mua 1a thira dat
va can nha tai duong T, Thanh phd H6 Chi Minh. Do vay, chung cur trén khong
du co s¢ ching minh viée dng H co gop tién mua dat chung voi ba T ddi véi
dién tich dat tranh chip. Dbi v4i ngudn tién loi nhuan co dugc tur hoat dong kinh
doanh tai Cong ty N6 la bao nhiéu, va cé sir dung s6 tién nay dé mua dat hay
khong cing khong c¢6 chung cir xac thyc. Ban than ba T khong thira nhén loi
khai trén cua 6ng H. Ngoal ra, ong H con cung cap mot sO gidy to va cho rang
cha me 6ng H rat tién cd phan va giri cho ba T dé mua dét, nhung cac gidy to
nay khong c6 ndi dung nao chimg minh cho 161 khai cua 6ng. Ngoai céc tai liéu,
chtng ¢t néu trén, 6ng H khong con chimg ctr ndo khac dé ching minh éng co
gop tién voi ba T dé nhan chuyén nhuong dién tich dat tranh chap néu trén.

Bi don ba T thi cho rang ngudn tién dé nhan chuyén nhuong 14.350,5m”
dét trén 1a tién cta cha me ba la 6ng Bli Duy C, ba Dao Thi D, ba T chi dimg
tén dum. Tuy nhién, qua trinh giai quyét vu an bi don va ong C, ba D ciing
khong c6 chung cur truc tiép nao dé ching minh ngudn tién nhan chuyén nhuong
cac thira dat trén 1a ctia ong C, ba D.

Lo1 khai cua nguot lam ching 6ng Ma Van Y (1a con rudt cua ong Ma Van
V va ba V& Thi N4), xac dinh trude day ong c6 tham gia cung voi cha me trong
viéc chuyen nhuong cac thura dat néu trén, ong Y nhleu lan gap g&, thoa thuan
va nhan tién chuyen nhuong cac thira dat trén truc tlep vo1 ba Pao Thi D 1a me
cia ba T (tén thuong goi 1a B), nén 6ng khang dinh chi c6 mot minh ba B tham
gia thoa thuan giao dich voi gia dinh 6ng. Nhung 6ng khong rd khi ky hop dong
chuyén nhugng tai Uy ban nhan dan phuong P thi ai 1a nguoi ding tén nhan
chuyén nhugng. Nhu vay, can cir 10i khai ctia ong Y thi nguoi truc tiép giao
dich, thanh toan tién chuyén nhuong véi 6ng V, ba N4 1a ba D me rudt ba T, con
ong H khong tham gia giao dich hay thoa thuan gi v4i ong V, ba N4,

Xét vé qua trinh st dung cac thira dat trén: Qua 151 khai xac nhén cua cac
bén duong su va két qua xem Xeét, tham dinh tai chd cho théy: Sau khi nhan
chuyén nhuong 14.350,5m? dét trén, dong C va ba D 1a nguoi truc tiép sinh sbng,
quan 1y va st dung toan bd khu dit trén, sau d6 ong ba 13 nguoi truc tiép cho
nguoi khac thué hodc cho ¢ nho cac thira dat nay. Piéu nay duoc nhiing ngudi
dang tryc tiép su dung dat 1a ong Pang Duy C1, ba L€ Thi Hong L3 va 6ng V&
Vién N3, ba Nguyén Thi H5 x4ac nhan bang van ban giri cho Toa 4n. Nhu vay,
trén thuc té 6ng H hoan toan khong sir dung phan dat nay tir truéc dén nay.
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Ngoai ra, qua trinh giai quyét vu an va tai phién toa phic thim, cac bén
duong su cung xac nhan: Bién ban thdéa thuan phan chia tai san 1ap ngay 21-3-
2019 tai Cong ty C6 va Cong sy vé viéc phan chia tai san giita ong Hva ba T 13
c6 that, theo d6 ong H va ba T thoa thuan giao cac thira dat s6 502/282,1m?;
503/195,8m’; 505/195,8m’; thira 33/3.794,1m* va thira 09 c6 dién tich 2.680,9m’
(thuc chét thira dat 09 co dién tich 640,3m” nhung trong véan ban thoa thuin nay
ghi nham dién tich 1a 2.680,9m2 la dién tich cua 5 thwra: 9, 12, 13, 14, 15, to ban
d6 22 phuong P, thi xa B) cho ba T s& hitu, sir dung. Nhu vdy, tai vin ban thoa
thuan nay ong H da dong ¥ giao toan bd phan dét con lai trong tong dién tich dat
14.350,5m* dét trén, (sau khi trir cac thira dat da chuyen nhuong cho ngudi
khac) cho ba T so hitu, str dung. Diéu nay phu hop véi y kién ctia ba T cho rang
thoi diém nay ong H biét rd toan bo khu dat & B khong phai tai san chung cia vo
chong ma 14 tai san riéng ciia ba T trudc hon nhan nén 6ng H tu nguyén giao lai
toan bo phan dat nay cho ba T s¢ hitu sir dung.

Tiép d6, ngay 31-5-2019, tai Van phong C5, sé E B, phuong T, thanh phd
V, 6ng H di ky vin ban thoa thuan giao quyén s& hitu, str dung va dinh doat céac
thwra 502, 503, 505, 33 to ban d6 22, phuong P thanh phd B cho ba T, sau d6 ba
T da dang ky sang tén quyén sir dung cac thira dat nay theo ding quy dinh cia
phap luat.

Tai Bién ban thoda thuan ngay 03-6-2019 tai Van phong C7 - C N, Quan F,
Thanh phé H Chi Minh, 6ng H va ba T van tiép tuc thoa thuan "Viéc phdn chia
tai san theo théa thudn cia vo chong nhw bién ban thoa thugn ngay 21-3-2019
khong thay doi. Trong bdt ké triong hop nao, néu ba T, 6ng H cdn hé tro dé
hoan tdt cdc thii tuc theo quy dinh ciia Nha mede doi véi tai san dwoc phdn chia
thi hai bén cé trach nhiém hé tro nhau hoan tar".

Nhu vay, ong H cho réng dién tich dit 14.3 50,5m2 la tai san chung cua ong
va ba T, nhung day khong phai 1a tai san chung hinh thanh trong thoi ky hon
nhan, 6ng H cling khong c6 ching ctr chimg minh c6 dong gop tién v6i ba T dé
nhan chuyén nhuong dién tich dat trén trudc khi két hon; ong H khong tham gia
vao qué trinh giao dich nhan chuyén nhuong, thanh toan tién; khong tham gia
vao qua trinh canh tac, quan 1y sir dung dat. Ong H biét 1d dét da dugc nhap,
tach thira, chuyén nhugng cho nhiéu ngudi nhung 6ng H khong co bét cir phan
g hay tranh chap nao. Qua trinh thoa thuan phan chia tai san chung khi ly hon
ong H cling khong dé cap dén nhimg thira dat ma ba T da chuyén nhuong cho
nguoi khic, déng ¥ giao toan bd quyén st dung cac thira dat con lai (hién dang
tranh chap) cho ba T s¢ hiru st dung. Ong H cho rang viéc oOng chuyén giao
quyén st dung cac thtra dat 502, 503, 505, 33 cho ba T vé6i diéu kién ba T phai
giao lai dién tich dat con lai & B cho 6ng 1a khong phu hop v6i ndi dung cac vin
ban thoa thuan gitra hai bén nhu da phan tich trén.

Tir cac can cir da phan tich & trén, Hoi dong xét xir co du co so dé két luan
cac thira dat s6 09, 12, 13, 14, 15, 16, 27, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39 to
ban do 22, phudng P, thi xa B, tinh Ba Ria - Viing Tau 14 tai san riéng cia ba T
c6 trudc hon nhan, khong phai 1a tai san chung ctia ba T va ong H.
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Pbi voi viée bi don va luat su bao vé quyén loi cho bi don cho rang cac
thira dat trén 13 tai san cta 6ng C, ba D do ba T dung tén gium: Nhu trén da
phan tich, ba T va ong C, ba D khong c6 chimng ctr tryc tiép chimg minh cho 16i
khai nay; ong C va ba D ciing khong yéu cau Toa én cong nhan quyén st dung
cac thura dét trén cho 6ng ba trong vu 4n ndy nén cip so thim khong giai quyét
1a phu hop quy dinh cta phép luat.

Dbi v6i cac giao dich chuyén quyen st dung dat cho nhing nguoi co quyen
va nghia vu lién quan, qua xem xét két qua giam dinh xét thay tai mot s6 ‘hop
dong chuyén nhuong, chir ky khong phai ciia ong H va khong du co so dé két
ludn la chir ky cua ba T. Tuy nhién, trong vu 4n nay ban than ong H va cac
duong su khac déu khong yéu cau Toa an xem xét tinh hO’p phap cua cac hop
d6ng chuyén nhugng nay nén cap so tham khong xem xét, giai quyét 1a phu hop
quy dinh cua phép luat.

[3] Doi véi yéu cau déc ldp ciia ngueoi ¢é quyén va nghia vu lién quan éng
Nguyén Quang A:

Ban 4n so thim tuyén hop dong chuyén nhuong quyén sir dung dat giita ba
T voi ong A, ba N1 vo hiéu va budc ba T tra lai cho 6ng A, ba N1 50.000.000
dong. Ong A, ba N1 dong ¥ voi quyét dinh ctia ban an so tham nén khong khang
c40. Do vay, Hoi dong xét xtr phiic tham khong xem xét lai ndi dung nay.

[4] Tu nhitng phan tich va nhan dinh trén, HoO1 déng xét xu théng nhat
khong chip nhan yéu cau khing cédo ctia nguyén don vé viéc hily ban an so
tham; khong chép nhan mot phén dé nghi cua dai dién Vién kiém sat vé viéc
cong nhan va chia mot phan tai san chung cho 6ng H.

[5] Vé chi phi t6 tung: Tong chi phi thim dinh gi, xem xét tham dinh tai
chd, sao luc tai liéu chirng ctr va giam dinh tai cép so thAm va phuc tham 1a
125.820.000 ddng. Nguyén don ong H phai ndp toan bd do yéu cau khai kién,
yéu cau khang cdo khong dugc chap nhan va da nop xong.

Chi phi dinh gia 12 10.000.000 dong, ba T tu nguyén ndp va di ndp xong.

[6] Vé dn phi so tham: Céc tai san ma ong H yéu cau chia tai san chung
dugc Toa an xéac dinh khong phai la tai san chung cua 6ng H vaba T, nén cén ctr
diém a, khoan 7 Piéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2016
ciia Uy ban Thudng vu Quéc hoi, ong H chi phai chiu an phi dan su so tham
khong c6 gia ngach. Cép so tham budc ong H chiu an phi c¢6 gia ngach 1a khong
dung quy dinh phap lut nén can stra phan ndy ctia ban an so tham theo dé nghi
cua dai dién Vién kiém sat.

Céc quyét dinh khac vé an phi ciia ban an so tham phu hop quy dinh cia
phap luat nén gilr nguyén.

[7] Vé an phi phiic tham: Cap phuc thim sira mot phan ban an so thAm nén
ong H khong phai chiu an phi phic tham, dugc hoan tra so tién tam ing an phi
phuc tham da ndp.

Vi cac I8 trén:
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QUYET PINH

Can cu khoan 2 Piéu 308, Piéu 309 Bo luat T6 tung dan sy, khong chip
nhan yéu cau khang cao cua nguyén don ong Nguyen B4 H, stra phan an phi, giir
nguyén cac quyét dinh khac cta ban an so thAm, nhu sau:

Can cu. B1eu‘26, diém a khoan 1 Dleu 35 va diém ¢ khqén 1 Piéu 39, Dieu
165, Dieu 227, Biéu 228, Diéu 235‘, biéu 29§ cua B6 luat To6 tung dan su; Diéu
131, biéu 408 Bo }uat Dan su; biéu 33, Diéu 43 Luat Hon nhan gia dinh nam
2000; biéu 26, bicu 27, Diéu 29 Nghi Quyet 326/2016/UBTVQH14 ngay 30-
12-2016 ctia Uy ban Thuong vu Qudc hoi.

Tuyén xir:

1. Khong chap nhan yéu cau khai kién cua ong Nguyén Ba H vé viéc tranh

chap tai san chung vadi ba Bui Thi Lé T.

Xac dinh cac thua dat s6 09, 12, 13, 14, 15, 16, 27, 30, 31, 32, 33, 34, 35,
36, 37, 38, 39 to ban d6 22 va thua s6 176 td ban d6 27 phuong P, thi xa B, tinh
Ba Ria - Ving Tau la tai san hinh thanh trude thoi ky hon nhén nén 1a tai san
riéng thudc quyén str dung cua ba Bui Thi L¢ T.

2. Khong Chap nhén yéu cau doc lap cua ong Nguyen Quang A vé viéc

tranh chap hop dong chuyén nhugng quyén st dung dat voi ong Nguyén Ba H
va ba Bui Thi Lé T.

Tuyén b hop dong chuyén nhuong quyén st dung dat lap ngay 16-6-2004
gitra 6ng Nguyén Quang A va ba Bui Thi Lé T vo hiéu.

3.BaBui Thi Lé T co trach nhiém thanh toan cho ong Nguyen Quang A va
ba Nguyén Thi Minh N1 s6 tién 50.000.000 (ndm muoi triéu) dong.

Ké tir ngay cé don yéu cau thi hanh dn cia nguoi dwoc thi hanh dn, hang
thang bén phai thi hanh an con phai tra cho bén diwoc thi hanh an mot khoan tién
lai theo mure ldi sudt quy dinh tai khoan 2 Piéu 468 B¢ luat Dan sy twong ung
VOi thoi gian chwa thi hanh an.

4. Vé chi phi t6 tung:

Tong chi phi thim dinh gia, xem xet tham dinh tai chd, sao lyc tai liéu
chtng ctr va giam dinh tai cap so tham va phuc tham 13 125.820.000 (mdt trim
hai muoi 1am triéu, tdm trim hai muoi ngan) dong. Nguyén don 6ng H phai chiu
toan bd va da nop xong.

Chi phi dinh gia tai san 1a 10.000.000 (mudi triéu) dong, ba T tu nguyén
ndp va da ndp xong.

5. V& an phi:

5.1. An phi dan sy so thim: Ong Nguyén Ba H phai nop 300.000 (ba tram
ngan) déng an phi dan sy so tham khong cé gia ngach, dugc khau trir vao sb t1en

300.000 (ba trim ngan) dong tam Ung an phi di ndp, theo bién lai sO
TU/2017/0001259 ngay 08-3-2018 cuia Chi cuc Thi hanh an dan su thanh pho B,
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tinh Ba Ria — Viing Tau (nay la Thi hanh an dan sy Thanh phé H). Nhu vay, ong
H da nop xong &n phi so tham.

Ong Nguyen Quang A ndp 300.000 (ba tram ngan) dong an phi dan su so
tham, duoc khau trir vao sO tién 300.000 (ba trim ngan) dong tam Ung 4n phi da
ndp, theo bién lai s TU/2020/0000510 ngay 09-3-2020 ctia Chi cyc Thi hanh an
dan sy thanh phd B, tinh Ba Ria — Viing Tau (nay 1a Thi hanh 4n dan sy Thanh
phd H). Nhu vay, 6ng A da ndp xong an phi.

Ba Bui Thi L T phai nop 2.500.000 (hai tri¢u, ndm tram ngan) d6ng an phi
dan su so tham.

5.2. An phi dan su phic tham:

Ong Nguyén Ba H khong phai chiu. Hoan tra cho dng H sb tién 300.000
(ba trim ngan) dong tam tng an phi d3 ndp theo bién lai s6 0001458 ngay 22-8-
2024 ciia Chi cuc Thi hanh 4n dan su thanh phd B, tinh Ba Ria — Viing Tau (nay
la Thi hanh an dan sy Thanh phé Ho Chi Minh).

6. Ban an dan su phic tham c6 hiéu lyc phap luat ké tir ngay tuyén an
(ngay 26-11-2025).

Trudng hop ban an, quyét dinh duoc thi hanh theo qui dinh tai Diéu 2 Luat
Thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hodc bi cudng ché thi hanh an theo qui dinh tai cac Diéu 6, 7, 7a, 7b
va 9 Luat Thi hanh an dan sy; thot hiéu thi hanh an dugc thuc hién theo qui dinh
tai Diéu 30 Luat Thi hanh 4n dan su.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND Thanh phé Hb Chi Minh; THAM PHAN - CHU TQA PHIEN TOA
- TAND khu vuc X, Tp.HCM;

- VKSND khu vuc X, TP.HCM;

- Cuc Thi hanh 4n dan sy TP.HCM; (da ky)

- Céc duong su;

- Luu: Toa Dan su, Hb so vu an.

Cao Minh Vy
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