TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc 1ap — Tw do — Hanh phic

Bén 4n sb: 421/2017/HS-PT
Ngay 08 - 8 - 2017

, ~ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thdam phan — Chii toa phién toa: Ba Binh Ngoc Thu Huong
Cdc Tham phan: Ong Huynh Sang
Ong Nguyén Van Minh

- Thu ky phién toa: Ba Tiéu Phuong Quyen, Thu ky Toa 4n nhan dén cap
cao tai Thanh pho H6 Chi Minh.

- Pgi di¢gn Vign kiém sat nhin dén cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: Ba Pham Thi Hong Pao - Kiém sat vién.

Ngay 08 thang 8 nim 2017 tai try s& Toa an nhan dan cép cao tai Thanh
phd H6 Chi Minh mo phién toa cong khai xét xir phuc tham vu 4n hinh sy thy 1y
s6 68/2017/HSPT ngay 17 thang 02 nim 2017 ddi véi bi cao Chuah Chow F
pham t6i “Giét ngudi” do ¢6 khang co ctia bj cdo Chuah Chow F d6i véi ban an
hinh su so tham s 06/2017/HSST ngay 05/01/2017 ctia Toa 4n nhan dan Thanh phd
Ho6 Chi Minh.

Bi cdo co khang cao:

Bi cdo: Chuah Chow F; giéi tinh: nam; Sinh nam 1985 tai Malaysia; thuong
trd: 105-9-5 Gambier Height PB 11700 G P, Malaysia; chd o: khong noi ¢ nhat
dinh; trinh d6 hoc van: 11/11 tai Malaysia; nghé nghiép: tho hd; con 6ng Chuah
Poh Y va ba Chong Nghet L; tién su: khong; Tién an: ngdy 27/6/2012 bi cdo bi
Toa 4n nhan dan Thanh phd H6 Chi Minh xt phat 03 (ba) ndm ti vé toi “Luu
hanh cac gidy to co gia gia khac” (theo Ban an sb 198/2012/HSST ngay
27/6/2012), dén ngay 30/8/2013 duogc dic x4.Bi cdo bi bt tam giam tir ngay
22/5/2015 (bi cao c6 mat tai phién toa).

Ngueoi bi hai: Alex K K (da chét).



Dai dién hop phdp cua nguoi bi hai: Ba Tran Thi Ngoc N, sinh nim 1981,
thuong tra tai: 153 Tb 4, ap 5, xd Phl L1, huyén Tan P, tinh Dong Nai (ving
mat).

Ngueoi bao chita cho bi cao do Toa dn chi dinh: Ong Nguyén T 1a Luat su
thudc Poan luat sy Thanh pho H6 Chi Minh (c6 mat tai phién toa).

Nguwoi phién dich cho bi cdo: Ba Lau Diém N1- Trung tdm khoa vin
thu:o*ng mai, dia chi phong C405, chung cu Puc K1, Binh K2, Quén 2, Thanh
pho HO6 Chi Minh (c6 mat tai phién toa).

(Trong vu an nguoi dai dién hop phdp cua ngwoi bi hai khong khang cao,
khong bi khang nghi, khong lien quan den khang cdo, khang nghi nén Toa an
khong triéu tdp dén phién toa).

NOI DUNG VU AN:

Theo céo trang ctia Vién kiém sat nhan dan Thanh phd Ho Chi Minh va ban
an hinh sy cia Toa an nhan dan Thanh pho H6 Chi Minh thi nd1 dung vu an
duoc tom tat nhu sau:

Luc 18 gio ngay 21/5/2015, Chuah Chow F dén phong s6 102 khach san V
L, s6 406 Tran P1, Phuong 7, Quan 5, Thanh phé H6 Chi Minh dé gip ban 1a
Alex K K(tu Ngii Kim P2, quoc tich M§). Trong lic néi chuyén, Alex K K ¢6
hoi muon tién ciia Chuah Chow F dé mua vé may bay vé My. Chuah Chow F
khong dong ¥ nén hai bén xay ra cii va. Alex K K dung tay phai danh vao vai
phai cia Chuah Chow F nén Chuah Chow F dung tay phai bop vao miéng cua
Alex K K. Trong luc hai bén giang co, Alex K K cdm con dao roc gidy dé trén
ban dam Chuah Chow F tring nguc trai, tao ra vét thuong kich thudc 0,5 x
0,1cm. Chuah Chow F dung tay phai giét lai con dao ctia Alex K K rdi dung tay
phai cém con dao trén dam vao ¢ ctia Alex K K va chdém t6i nhan dao manh
vao cb va kéo manh vé hudng bén phai. Alex K K chup lay gat tan thudc bang
thury tinh trén ban dinh danh Chuah Chow F nhung do bi mat mau nhleu nén nga
quy xudng san nha va lam gat tan thudc roi xudng dat. Alex K K nam gidy giua
dudi san nha trong viing mau dugc mot lic thi bat dong. Luc nay bén ngoai cira
phong, tiép tan khach san gd ctra va hoi “Cé chuyén gi bén trong”, Chuah Chow
F tra 16i vong ra “Khoéng c6 gi”. Nhin thiy quan 4o dang mic dinh mau, Chuah
Chow F coi 40 thun 3 10 mau xam hiéu Adidas, qur:fm sot ltng mau nau den hi¢u
Revsport, 01 quan 16t mau trang xanh card sau lung c6 chit Pierrecardin viit bo
lai trén giuong tai khach san roi léy quén ao cua Alex K K mic vao va bd con
dao vao ti quan, dung dién thoai ban trong phong dién xudng tiép tan khach san
gia giong noi cta Alex K K néi véi tiép tan 13 “Cho ban t6i xudng di khong ¢
chuyén gi hét”. Sau d6 Chuah Chow F di xudng khéach san dén xe bo trén. Trén
duong di, Chuah Chow F mua quan 40 mé&i mic vao rdi tiép tuc di taxi dén
Quan 8. Khi dén giita cdu Nguyén Tri Phuong, Chuah Chow F yéu ciu tai Xé
taxi dung xe lai réi vt con dao cung quén ao cua Alex K K Xuéng song, vut
xong 1én xe taxi vé duong Nguyén Trai, roi lai thué Honda 6m ché vé Khach san
Pai P, s6 884 Tran Hung D1, Phuong 7, Quéan 5 (noi Chuah Chow F thué tro).
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Sau d6 Chuah Chow F thu gom d6 dung c4 nhan va xudng tiép tan tra phong, roi
thué xe Honda 6m chd dén nha nghi Trdc M (s6 74 duong 1011 Pham Thé H,
Phuong 5, Quéan 8) nghi qua dém.

Dén 14 gid ngay hom sau (ngdy 22/5/2015) Chuah Chow F don xe khach
dén cira khau qudc t& Moc Bai, tinh Tay Ninh dé trén sang Campuchia thi bi don
Bién phong giir lai va thong bao cho Co quan Canh sat diéu tra Cong an Thanh

phd H6 Chi Minh tiép nhan va dan giai vé try s Cong an Thanh phé H6 Chi
Minh.

Vé phia khach san V L sb 406 Tran P1, Phuong 7, Quan 5, ngay sau khi
Chuah Chow F roi khoi khach san khoang 5 phut thi anh Thach Thanh X (nhan
vién khach san) dién thoai Ién phong 102 nhung khong ai nhén dién tra loi, lién
dén ngo cua phong cung khong thiy ngudi md cira nén da cing véi nhan vién
P4 Tan P3 sir dung chia khoa md ciia phong 102 thi thidy Alex K K nam chét
dudi san nha. Anh X va anh P3 dién thoai bao cho Canh sat 113 va chu khach
san biét sy viéc.

Vao ngay 23/5/2015 ngay sau khi Co quan Canh sat diéu tra Cong an
Thanh phé HO Chi Minh tiép nhan Chuah Chow F thi dd dwa Chuah Chow F di
chi diém noi vt bo con dao hung khi giy 4n tai cau Nguyén Tri Phuong, nhung
khong thu hoi duoc, nhung Chuah Chow F da mé ta va vé lai con dao ma Chuah
Chow F dung dé dam nan nhan Alex K K ¢6 dac diém nhu sau: D6 1a loai dao
roc gidy dai khoang 15cm, loai dao co6 lu6i nam trong can, trén phan than can
dao c6 nut dé day ludi 1én xudng trong can dao va co nhiéu néc, bé rong ludi
dao khoang tir 2,5cm dén 03cm (but luc 135).

Tai Co quan canh sat diéu tra, Chuah Chow F di khai nhan hanh vi pham
t01 nhu da néu trén.
- Ban két luan giam dinh phap y tir thi s6: 445-15/KLGD-PY ngay 07 thang

07 nam 2015 ctia Phong k¥ thuat hinh su Cong an Thanh phé két luan vé nguyén
nhén chét ciia nan nhan Alex K K két luan nhu sau:

~ “+ Nguyén nhén chét: Alex K K chét do sbc mat mau khong hoi phuc do
vét thuong dut dong mach canh phai.

+ Mau cua Alex KNK thuoc nhém mau O. (Gui kem két luan giam dinh
nhAdm mau va hoan tra mau mau nan nhan)

+ Nong d6 con trong méau 1a 17mg/100ml. Trong nudc tiéu khong tim thay
thanh phan cac chat ma tiy thuong gép.

+ Trong chat chtra da day khong tim thiy céc chat doc thuong gip.”

- Ban Két lugn gidm dinh phap y vé AND s0:1.119-2015/AND ngay 02
thang 06 ndm 2015 cua Trung tam phap y Thanh pho H6 Chi minh v€ viéc giam
dinh mau moéng cua nan nhan Alex K K va vét mau nau do trén quan sot limg
mau nau den, hiéu Revspprt, co 3 tul, 2 tu1 hai bén va 01 tai sau lu’ng,‘kich thudc
khoang 55cm x 36cm két luan: “AND vét mau nau do dinh trén quan sot lung
chinh 1a AND cuta nan nhan Alex K K”
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- Ban Két luan giam dinh phép y vé thuong tich sb: 720/TgT. 15 ngay 09
thang 09 nim 2015 cta Trung tdm phap y Thanh phd HO6 Chi Minh vé viéc giam
dinh thuong tat cho bi can Chuah Chow F két luén:

“Chan thuong phan mém hién

+ Con 01 vét tang sic td da mo kich thudce 1,5x0,1cm tai nguc trai (anh).
+ Khong con dau vét gi tai ngén 11 ban tay trai.

Khong c6 co so xac dinh vat gay thuong tich tai ngéon II1 ban tay trai.
Thuong tich do vat tay tac dong gay ra

Thuong tich tai nguc trai do vat sdc, vat nhon hic vat ¢ canh sic gay ra,
khong nguy hiém dén tinh mang cua duong su

Con dao doc gidy nhu md ta c6 thé tao ra duoc thuong tich nay

Puong su giang co v6i nan nhan dang cAm dao roc gidy nhu trén, nhu 10
khai, c6 thé tao ra dugc thuong tich nay.

Puong sy Chuah Chow F c6 nhém méau A, Rh &,
Ty 1¢ ton thuong co thé do thuong tich gay nén hién tai la: 01%”
- Viat chung thu giii:

+ 01 (mdt) quan sot limg mau nau den, hiéu Revsport, ¢6 3 tai, 2 tii 2 bén
va 01 ti sau lung, kich thudc khoang 55¢cm x 36¢m.

+ 01 (mot) 4o thun 03 16 mau xam hiéu Adidas, kich thuéc khoang 61cm x
56cm.

+ 01 (mdt) quan 16t mau tring xanh card, sau lung c6 chir Pierrecardin,
kich thudc khoang 35cm x 40cm.

+ 01 (mdt) bao thu tring danh sé 1 c6 dong chir in sin “Cong an TP. Ho
Chi Minh — Co quan Canh sat diéu tra”, bén ngoai co chir viét tay “Mot hop
dung thudc bén ngoai ¢ ghi chit “Visionex” bén trong c¢6 dung 02 (hai) bao
thudc mau do chit Hoa bén trong c6 vién thuéc dang nén mau xanh co chir
“HF”; 01 (mdt) vién con nhong mau xanh trang; 01 (mdt) vién nén mau den cd
chit “TL”. Bao thu dd dugc niém phong, ¢6 chir ky ctia Thach Xuan T1 va diéu
tra vién Nguyén Van D2 c6 hinh ddu cia Cong an phudng 7, Quén 5, Thanh ph
H6 Chi Minh.

+ 01 (mdt) bao thu mau trang danh s6 3 c6 dong chit in sin “Coéng an TP.
H6 Chi Minh - Co quan Cénh sat diéu tra” bén ngoai c6 chir viét tay “06 (séu)
thé (card) gom: 01 (mot) thé (card) so: 5443-6877-2758-97677; 01 (mot) thé
(card) sb: 4482-75018292-1436; 01 (mot) thé (card) sb: 4266-8413-0488-3026;
01 (mdt) thé (card) sb: 361412360; 01 (mot) thé (card) sb: 5178-0583-3558-
2071; 01 (mot) thé (card) sd: 3767-671662-91005”. Bao thu di dwoc niém
phong, c6 chir ky cua Thach Thanh X va Piéu tra vién Nguyén Van D2, ¢6 hinh
ddu ctia Cong an Phuong 7, Quén 5, Thanh phd HO6 Chi Minh.
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+ 01 (mdt) bao da mau den.

+ 01 (mot) bao thu mau vang, bén trong c6 01 vé may bay mang tén
K/ALEX K.

+ 01 (mot) gidy mau vang co ghi chit va s “CAM MINH 8557051 Chi K3
853681137/39 Ng6 Nhan T2, F1, Q6.

+01 (mdt) gidy mau hong 1a bién nhan cia cira hang “TUAN TAN”.

(Thu tai Phong 102 Khach san V L).

+ 01 (mat) mﬁu,méu dung trong bao mau trang bén ngoai cd ghi “112/15
Alex K K” ¢6 hinh dau cia Phong K¥ thuét hinh sy Cong an Thanh pho H6 Chi
Minh.

s 01 (mot) dia nhya hinh vudng, canh dai khoang 25cm, mot mat mau
hong, trén c6 chtt SWEET OF LOVE; mdt con lai mau trang, trén c6 chir
SRITHAI SUPER WARE.

+ 01 (mot) khan long mau tring dang hinh chit nhat, kich thudc khoang
(68x128)cm, c6 mac ghi chit Thinh Vinh.

+ 01 (mot) khan trai giwdng mau trang, kich thudc khoang (1,6x2)cm.

+ 01 (mot) tai nylon bén ngoai ¢ dan gidy ghi “3”, bén trong tii c6 mot ly
thuy tinh dang tru.

+ 01 (mot) tai nylon bén ngoai ¢ dan gidy ghi “5”, bén trong tii c6 mot ly
thuy tinh bi v& vanh miéng ly.

+ 01 (mdt) tai nylon bén ngoai ¢6 dan gidy ghi “Manh Thiyy Tinh v& nam
canh nan nhan”, bén trong tai c6 mot s6 manh thuy tinh khong rd hinh dang va
kich thudec.

+ 01 (mot) tai nylon mau trang, bén trong tai nay c6 1 gbi thude 1a ZEST,
made in Korea.

+ 01 (mot) tai nylon bén trong tii nay c6 01 goi thudc 1a hiéu ESSE ONE,
mau trang- xanh.

+ 07 (bay) Bay dau vét thu tai hién truong (di qua giam dinh).

(Tét ca dugc thu khi kham nghiém hién truong tai khach san V L).

+ 01 (mét) Mot thé nhé¢ (USB) mau xanh hi¢u Kingston, ma sO
DT101G2/2GB dugc dung trong tui gidy mau trang bén ngoai c6 ghi chir
“Khach san Dai B” va hinh dau cia Cong an Phuong 7, Quén 5.

- Phan dan su:

+ Ba Tran Thi Ngoc N (vo nan nhan) yéu cau bi can Chuah Chow F bbi

thuong 80.000.000 ddng (tdm muoi triéu) va tién cépq dudng mdi thang la
1.500.000 dong/1 chau cho 03 nguoi con dén khi du 18 tuoi.



Ngay 28/7/2016, Toa an nhan dan Thanh phé H6 Chi Minh tra hd so diéu
tra bd sung dé lam rd kich thudc vét thuong cia bi cao ma cdo trang da dé cép.
Pén ngay 20/9/2016 Trung tim Phap y — So Y té Thanh phé HO Chi Minh co
Cong van s6 116/TTPY.GT-16 xac dinh kich thuéc vét thuong 1a 0,5x0,1cm
(chir khong phai la 1,5x0,1cm).

Voi hanh vi néu trén, tai Ban dan hinh sy so tham so 06/2017/HSST ngay
05/01/2017 cua Toa an nhan dan Thanh phé Ho Chi Minh quyét dinh:

Tuyén bé bi cdo Chuah Chow F pham ti “Giét nguoi”.

Ap dl_mg‘diém n khoén 1 Piéu 93; diém p khoan 1, khoan 2 Diéu 46; dién}
g khoan 1 Diéu 48; Diéu 34 cua B0 luat Hinh sy nam 1999, duogc stra doi bo
sung nam 2009;

X phat: Chuah Chow F ti chung than. Thoi han tu tinh tir ngay 22/5/2015.

Ngoai ra,’bén an hinh Su SO thém‘cﬁa Toa an nhan dan Thanh phé HO Chi
Minh con quyét dinh v€ trach nhiém boi thuong dan sw, xu 1y vat chimg, an phi
va thong bao quyén khang céo theo quy dinh cua phdp luét.

Ngay 09/01/2017, bi cao Chuah Chow F khang c4o xin giam nhe hinh phat.

Tai phién toa phtc tham, bi cao Chuah Chow F van gitt nguyén khang cio
xin gidm nhe hinh phat.

Ludt sw bao chita cho bi cao trinh bay: Tda an cép so' tham xtr phat bi cdo voi
mirc 4n ti chung than 13 qua ning, qua nghiém khac. Bt luc s6 147 da thé hién co
viéc giﬁng co la do Alex khong hiéu duoc tim tu tinh cam ctia bi cdo, ndi xiu vo cia
bi co, ndi xau con gai Vi¢t Nam nén bi c4o noi lai dan dén Alex tirc gian, tan cong
lai bi c4o. Viéc ap dung diém n khoan 1 Biéu 93 14 qua ning, dé nghi 4p dung khoan
2 Piéu 93 BH luat hinh su cho bi cdo. Bi cao gy ra cai chét cho Alex khong c6 muc
dich, tinh huéng xay ra bét ngo. Bi cdo thanh that khai b4o, an nan hdi cai nén dé
nghi Ho1 déng X6t XUt stra an so' thAm, giam nhe hinh phat cho bi cao dé bi céo co co
hoi boi thuong cho gia dinh bi hai.

BPai dién Vién kiém sdt tham gia phién toa néu quan diém: Bi cdo va bi hai
c6 mdi quan hé ban bé. Vi mau thuin nho, bi cdo da giét bi hai. Qua trinh diéu
tra, két qua giam dinh da thé hién rd bi céo gay ra cai chét cho Alex. Khi giat
con dao ciia bi hai, bi cio da ddm vao ving trong yéu, tao ra vét thuong sau lam
nguoi bi hai chét. Bi cdo c6 tinh che ddu hanh vi pham t0i1 sau khi gay an. Bi cédo
c6 tién an, chua x6a an tich ma lai tiép tuc pham ti. Hanh vi pham t0i cua bi
céo c6 tinh chat con do, coi thuong tinh mang nguoi khéac, can xtr bi cdo véi
murc 4n nghiém khéc. Tai phién toa, bi cao da thura nhan hanh vi pham to1, bi cao
chua bdi thuong cho gia dinh bi hai. Bi cdo khong c6 tinh tiét gidm nhe maoi.
Toda 4n cap so tham da xem xét chiéu ¢ cho bi cao nén dé nghi Hoi dong xét xir
khong chap nhan khang cdo, gilt nguyén an so tham, xir bj cdo chung than vé toi
giét nguoi.

Pai dién Vién kiém sdt tham gia phién toa ciing tranh ludn voi ludt sw nhu
sau: Tai li€u luat su doc cling da thé hién rd bj céo da dung dao roc giéy dam bi
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hai, bi cdo khong dung lai, chom t61 nhan dao manh vao c6 nan nhan, gay vét
han sau va bi hai chét. Bi cdo quyét tam thuc hi¢n hanh vi dén cung, dam vao
vung trong yéu cua co thé cua nan nhan.

Bi cdo dong y vé1 quan di€m bao chira cta luat sur .

Bi cao noi loi noi sau cung:. Bi cdo nhan 161 1am, an nan hoi cai, xin Hoi
dong xét x1r gidm hinh phat cho b1 cdo dé bi cdo c6 thé ra tu gdp cha me, boi
thuong cho gia dinh bi hai. Su viéc xdy ra qua nhanh, bi cdo khong nghi dén hau
qua xay ra.

Can ctr vao cac chimg cw, tai lidu di duoc tham tra tai phién toa phuc tham,
cin ctr vao két qua tranh luan tai phién toa, trén co s¢' xem xeét day du, toan dién
tai lieu, ching ctr, y kién cua Kiém sat vién, bi cdo, nguoi bao chira va nhiing
nguoi tham gia to tung khéc.

NHAN PINH CUA HQI PONG XET XU

[1] Tai phién toa phuc tham, bi cao Chuah Chow F da thira nhan cai chét
ciia Alex K K(tu Ngii Kim P2, qubc tich M¥) vao luc 18 gio ngay 21/5/2015,
phong s6 102 khach san V L, s6 406 Tran P1, Phuong 7, Quéan 5, Thanh phd Ho
Chi Minh 1a do bi cdo gy ra. Trong luc noi chuyén, Alex K K ¢6 héi muon tién
ciia Chuah Chow F dé mua vé mdy bay vé My nhung Chuah Chow F khdng
dong y nén hai bén xay ra cii va. Alex K K dung tay phai danh vao vai phai ctia
Chuah Chow F nén Chuah Chow F dung tay phai bop vao mi¢ng cua Alex K K.
Trong lac giang co, Chuah Chow F cam con dao roc gidy dam vao cb ciia Alex
K K va kéo manh vé bén phai giy ra vét dit da va co, kich thuéc 10cm x 3cm
(theo két luan gidm dinh phép y tir thi s6 445-15/KLGD-PY ngay 07/7/2015 cia
Phong Ky thuat Hinh sy - Cong an Thanh phé HO Chi Minh). Alex K K chyp
lay gat tan thudc bang thuy tinh trén ban dinh danh Chuah Chow F nhung do bi
mat mau nhiéu nén nga quy xudng san nha va lam gat tan thudc roi xudng dat va
nam gidy giva dudi san nha trong viing mau duoc mot lic thi bat dong. Lic nay
bén ngoai cira phong, tiép tdn khach san gd ctra va hoi “Cé chuyén gi bén
trong”, thi Chuah Chow F tra 16i vong ra “Khong c6 gi”. Tiép sau do6 thiy quan
40 dang mic dinh mau, nén Chuah Chow F céi 40 thun 3 16 mau xam hiéu
Adidas, quan sot limg mau nau den hiéu Revsport, 01 quan 16t mau tring xanh
card sau lung cé chit Pierrecardin viit bo lai trén giuong tai khach san roi lay
quan 4o cua Alex K K mic vao va bo con dao vao tii quan, ding dién thoai ban
trong phong dién xudng tiép tan khach san gia giong noi ciia Alex K K néi véi
tlép tan 1a “Cho ban t6i xubng di khong c6 chuyén gi hét”. Chuah Chow F di
xuong khach san don xe bo trén. Ngay 22/5/2015 don Bién phong ctra khau
qudc té Moc Bai, tinh Tay Ninh gitr lai va thong bao cho Co quan Canh sat dleu
tra Cong an Thanh phd H6 Chi Minh tiép nhan va dan giai Chuah Chow F vé tru
s& Cong an Thanh phd HO Chi Minh.

[2] Loi khai nhan tdi ctia bi cao phu hop véi bién ban kham nghiém hién
truong, Bién ban kham nghiém tir thi, Két luan giam dinh phap y tir thi s6 445-
15/KLGD-PY ngay 07/7/2015 cua Phong k¥ thuat hinh sy Cong an Thanh phd
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H6 Chi Minh, Két luan gidm dinh s6 112-15/KLGD-SV ngay 04/6/2015, Cong
van giai thich phap y s6 12/CV-PC54(P4) ngay 18/11/2015 cta Phong k¥ thuat
hinh sy Cong an Thanh phd H6 Chi Minh, 15i khai ctia nhitng ngudi lam chimg
va céc tai liéu khéac da co trong hd so.

[3] Xét khang céo xin giam nhe hinh phat cua bi cdo va dé nghi cua luat su
bao chita, Hoi dong xét xtr phuc thAm nhan thiy: Xuat phat tr mau thuin phat
sinh vi cdi va nho vdi nan nhan, bi cao Chuah Chow F da c6 hanh vi dung dao
tudc doat tinh mang ciia nan nhan. Hanh vi cua bi céo thé hién thé hién y thuc
coi thuong phap luét, coi thuong tinh mang con nguoi la mang tinh chat con do,
t01 pham va hinh phat dugc quy dinh tai diém n khoan 1 Piéu 93 cua Bo luat
hinh sy. Toa an cap so tham da xét xu bi cdo vé toi “Giét nguoi” theo diém n
khoan 1 Diéu 93 B6 luat hinh sur 12 ding ngudi, ding toi, ¢ can ctr phap luat.

[4] Xét vé hinh phat: Toa an cip so tham ciing can nhéc céc tinh tiét giam
nhe, tdng ndng cua bi cao nhu c6 thai d0 dn nan hoi cai; tai pham (b1 cdo da bi
Toa an nhan dan Thanh phé H6 Chi Minh tuyén phat 03 nam ti vé toi “Luu
hanh cac gidy to co gid gia khac” theo Ban an s6 198/2012/HSST ngay
27/6/2012, bi cdo dugc dac xa ngay 30/8/2013, chua dugc x6a an tich nhung lai
tiép tuc pham t61). Hanh vi pham t3i cua bi cao la déac biét nguy hiém cho x4 hoi
vi da truc tiép xam hai dén tinh mang con nguoi duoc ' phap luat dac biét bao ve,
gdy anh huong xau dén trat tu tri an xa hoi véi 16i ¢o ¥ nén phai xtr Iy nghiém
tuong xtng véi tinh chat, mac d6 cta hanh vi pham t6i, nham dam bao tinh giao
duc riéng va phong ngtra chung cho xa hoi. Do d6, Hoi dong xet xur khong chap
nhan khang cdo cua bi cdo, gilt nguyén an so thim nhu dé nghi cua Kiém sat
vién tai phién toa.

[5] Bi céo phai chiu 4n phi hinh su phtic tham.
[6] Cac ndi dung khac trong quyét dinh ban 4n so thim khong c6 khang
cao, khang nghi da phat sinh hi¢u lyc phép luat.
Vi cac 1€ trén,
QUYET PINH:

Can cu diém a khoan 2 Diéu 248 B6 luat to tung hinh sy;

Can ctr Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé
mtc thu, gidm, thu, ndp, quan Iy va st dung an phi va I¢ phi Toa an.

1. Khong chap nhan khang c4o cila bi cdo Chuah Chow F. Giit nguyén an
so tham.

Ap dung‘diém n khoén 1 Piéu 93; diém p khoan 1, khoan 2 Diéu 46; Wdién}
g khoan 1 Diéu 48; Di¢u 34 cua Bo luat Hinh sy nam 1999, duoc stra doi bf)
sung nam 2009. Xir phat: Bi cao Chuah Chow F tu chung than toi “Giét
nguoi”. Thoi han tu tinh ttr ngay 22/5/2015.

2. Cac nodi dung khac trong quyét dinh ban an hinh su SO thaim sd
06/2017/HSST ngay 05/01/2017 cta Toa an nhan dan Thanh phdé H6 Chi Minh
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vé trach nhiém dan sy, xtr 1y vat chtng, an phi c6 hiéu luc phap luat ké tir ngay
hét tho1 han khang cao, khang nghi.

3. Bi cao Chuah Chow F chiu 4n phi hinh sy phtic thAm 200.000 dong.

Ban an phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén 4n.

Noi nhgn: ) TM. HQI PONG XET XU PHUC THAM
-Toaannhandantoéicao (1; THAM PHAN - CHU TQA PHIEN TOA
- Vién kiém sat nhin dan cap cao tai Thanh

phé Hb Chi Minh (1): (Pa ky tén va dong dau)

- TAND Thanh phé Ho Chi Minh (1);

- VKSND Thanh phé H6 Chi Minh (1);

- Cong an Thanh phd H6 Chi Minh (1);

- S6 tu phap Thanh phd H6 Chi Minh (1);

- Cuc THA DS Thanh phé H6 Chi Minh (1);
- Trai tam giam Cong an TP.HCM (1);

“Pé téng dat cho bi cao” (1);

- Luu hd so vu 4n (3). 15b. (TPQ): Pinh Ngoc Thu Hwong



CAC THAM PHAN THAM PHAN — CHU TQA PHIEN TOA

Pinh Ngoc Thu Hwong Nguyén Vin Minh Phan Thanh Tung
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