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Vi thanh phdan Hai dong xét xit so tham gém co:

Tham phén - Chui tog phién toa: Ba Nguyén Thi Tuyét Minh

Cac Hgi tham nhan dan;

1. Ong Truong Quang Luong

2. Babang Thi Thu

Thie ky phién toa: Ong Duong Duc Hai - Thu ky Toa an nhan dan thanh phé
Pong Héi.

Trong ngay 09 thang 4 nim 2021 tai tru s& Toa an nhan dan thanh phd
Pdng Hai, tinh Quang Binh xét xir so tham céng khai vu an kinh doanh thuong mai
thu Iy s6: 35/2020/TLST — KDTM ngay 30 thang 12 nim 2020 vé “Tranh chap

hop ddng thi cong xay dung” theo Quyét dinh dua vu &n ra xét xur so:
34/2021/QDST - KDTM ngay 25 théng 3 nam 2021 giita cac duong su:

- Nguyén don: Cong ty CO phan Xay du’ng va Pau tu VT; dia chi: S6 174
duong LPL, phuong HTT, quan HC, thanh phé Da Néng; dai dlen theo phap luat:
Ong Vii Hoai C — Chu tich Hoi dong quan tri; ngu:m duoc uy quyen Ong Lé Xuan
C — Nhan vién phap ché Cong ty (Theo gidy uy quyén sé 654/UQ.2020 ngay
09/12/2020 tir 6ng Vit Hoai C — Chu tich Hoi dong quén trj Cong ty Co phan xay
dung va dau tu VT); dia chi: S6 44 duong CBT, phudong HCB, quan HC, thanh phd
Pa Nang. Ong C c6 mit.

- Bi don: Cong ty Co phan Du lich SG QB; dia chi: S6 20 dudong QXK,
phuong PH, thanh phé H, tinh Quang Binh, dai dién theo phap luat: Ong Nguyén
Ngoc T — Giam ddc. Ong T ¢6 mat.



NOQI DUNG VU AN:

Trong don khoi Kién dé ngay 15/12/2020, ban tw khai va trong qua trinh gidi
quyét Vu dn ciing nhu tai phién toa, nguoi dai dién theo iy quyén cia nguyén don
trinh bay:

Giita Cong ty TNHH MTV Pau tu xay dung VT (sau ndy déi tén thanh Céng
ty ¢6 phan Xdy dung va Pau tw VT) (goi tit 1a Cong ty VT) va Cong ty c6 phan Du
lich SG QB (goi tat 1a Cong ty SG QB) c6 ky két cac Hop ddng thi cong xay dung
cong trinh sau day :

1. Hop ddng thi cong xay dung cong trinh s6 01/2016/HDXD ngay 14 thang
05 nam 2016 (“Hop dong xdy dung s6 01/2016”) dé thi cong gbi thau xay dung khoi
Khach san 4 tang thudc cong trinh Nha hang 400 chd thudc dy 4n mo rong khach
san SG PN.

- Ngay 25/11/2018 hai bén da ky két bo sung Phu luc Hop dong s6 01 dé diéu
chinh b sung gia tri hop dong quy dinh tai Didu 8 Hop dong xay dung 01/2016 va
Phu luc Hop ddng s6 02 ngay 06/03/2019 dé diéu chinh thong tin phap nhén cia cac
bén.

- Sau khi hoan tat cong trinh, nghiém thu/ban giao va dua vao st dung, hai
bén di ky két Bién ban thanh 1y hop déng véi ndi dung nhu sau : “1. Bén A (Cong
ty ¢6 phan Du lich SG QB) ¢6 trdach nhiém thanh todn cho Bén B (Céng ty ¢é phan
Xay dung dau tw VT) sé tién con lai la 2.808.012.000 dong. 2. Bén B c6 trach nhiém
xudt héa don cho Bén A lam thii tuc thanh todn véi gia tri con lai la 2.664.440.000
dong. 3. Sau khi Bén A thanh todn sé tién con lai, thi Hop dong sé 01/2016/HPXD
ky ngay 14/05/2016 dwoc thanh Iy .

2. Hop dong thi cong xdy dyng cong trinh s6 01/2017/HPXD ngay 22 thang
03 nam 2017 (“Hop dong xdy dung sé 01/2017”) dé thi cong goi thau xdy dung nha
hang 16n va khéi phuc vu céng trinh Nha hang 400 chd thudc Dy 4n mé rong khach
san SG PN.

- Ngay 25/11/2018 hai bén di ky két bd sung Phu luc Hop dong s6 01 dé diéu
chinh bo sung gia tri hop dong quy dinh tai Diéu 8 Hop dong xay dung 01/2017 va
Phu luc Hop ddng s6 02 ngay 06/03/2019 dé diéu chinh thong tin phap nhén cia cac
bén.

- Sau khi hoan tit cong trinh, nghiém thu/ban giao va dua vao st dung, hai
bén da ky két Bién ban thanh 1y hop dong véi ndi dung nhu sau : “1. Bén A (Cong
ty ¢6 phan Du lich SG QB) ¢6 trdach nhiém thanh todn cho Bén B (Céng ty ¢é phan
Xay dung dau tw VT) sé tién con lai la 1.043.025.000 dong. 2. Bén B c6 trach nhiém
xudt héa don cho Bén A lam thii tuc thanh todn véi gia tri con lgi la 1.696.268.000



dong. 3. Sau khi Bén A thanh todn sé tién con lai, thi Hop dong sé 01/2017/HPXD
ky ngay 22/03/2017 dwoc thanh Iy .

Thuc hién ndi dung tai cac Bién ban thanh 1y da ky, ngay 26/02/2019 Cong ty
¢ phan Xay dyng va Pau tu VT da giri Gidy dé nghi thanh toan s6 59/CV-CT dé
yéu cau Cong ty c6 phan Du lich SG QB thanh toan sd tién con no phat sinh theo
cac Hop dong xay dung s6 01/2016 va Hop dong xay dung s6 01/2017 tong cong 1a:
3.851.037.000 déng. Cong ty c6 phan Xay dung va Pau tu VT nhiéu lan gii dé nghi
y&u cau Cong ty c¢b phan Du lich SG QB thanh toan, nhung khong dwgc phan hoi tir
phia cong ty. Pén ngay 01/7/2017 Cong ty ¢ phan Du lich SG QB chi thanh toan
dugc 2.000.000.000 dong. CONng ty cd phan Xay dung va Pau tu VT nhiéu lan gui
dé nghi yéu cau Cong ty c6 phan Du lich SG QB thanh toan khoan tién con ng trén.
Pén ngay 17/12/2019 Cong ty VT nhan duoc vin ban cam két s6 182/SGQB-CV
ctia Cong ty Co phan Du lich SG QB, cam két tra ng dut diém cham nhat trudc ngay
25/12/2019. Ngay 13/01/2020, Cong ty VT tiép tuc nhan duoc vin ban cam két sd
08/SGQB-CV ctia Cong ty c6 phan Du lich SG QB, cam két tra ng dit diém cham
nhat trude ngay 23/01/2020. Ngay 21/01/2020 Cong ty co phan Du lich SG QB tiép
tuc ¢6 van ban sb 12/SGQB-CV cam két tra no dat diém chim nhat dén thang
3/2020. Ngay 24/02/2020 Cong ty c6 phan Du lich SG QB tiép tuc ¢ van ban sd
24/SGQB-CV cam két hang thang sé& thanh toan 500.000.000 dong cho dén khi thanh
toan hét cong no clia hai gbi thau du an SG PN. Sau d6 dén ngay 17/6/2020 Cong ty
VT nhén coéng vin s6 71/SGQB — CV dé nghi kéo dai thanh toan cong no dén cudi
nam 2020 va khong tinh 131 hai cong ng trén, nhan dugce cong van trén Cong ty chung
t61 d3 c6 Cong van 381/CV-VT ngay 29/6/2020 phiic dap va tra 1oi cho Cong ty cd
phan Du lich SG QB dugc rd. Tir 46 dén nay van khong c6 phan hoi tir Cong ty cd
phan Du lich SG QB va khong c6 thién chi dé thanh toan sd tién con no cho Cong
ty VT.

Sau khi ddi chiéu va gui cong van chét sd tién con ng dén nay Cong ty cd
phan Du lich SG QB vén con no Cong ty c¢d phan Xay dung va Pau tu VT sb tién
gbc va 1ai tinh dén ngay 09/4/2021 1a : 3.755.083.539 dong. Trong do :

- Gia tri thanh toan con no theo Hop ddng xdy dung sb 01/2016 1a :
2.386.376.884 dong (Gom gia tri thanh toan con no : 1.508.012.000 dong va tién 14i
cham thanh toan dén ngay 09/4/2021 14 878.364.884 dong — chi tiét tinh 14i theo
bang dinh kém Pon va hang thang Cong ty c¢6 phan Xay dung va Pau tu VT déu
xuat va giri hoa don GTGT vé viéc tinh tién 13i qua han cho Cong ty c6 phan Du lich
SG QB. Ngay bét dau tinh 13i 12 08/01/2017 duogc can ¢t vao Bién ban nghiém thu
cong trinh s6 01 ngay 05/12/2016 va can cir myc 8.4 Diéu 8 cua Hop dong thi cong
xay dung s6 01/2016).

- Gia tri thanh toan con no theo Hop ddng xdy dung sb 01/2017 1a :
1.368.706.655 dong (GOm gia trj thanh toan con no : 1.043.025.000 dong va tién 1ai
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cham thanh toan dén ngay 09/4/2021 14 325.681.655 dong — chi tiét tinh 14i theo
bang dinh kém Pon va hang thang Cong ty c¢6 phan Xay dung va Pau tu VT déu
xuit va giri hoa don GTGT vé viéc tinh tién 14i qua han cho Céng ty ¢6 phan Du lich
SG QB. Ngay biét dau tinh 14i 12 05/8/2017 dugc cin cit vao Bién ban nghiém thu
cong trinh s6 01 ngay 01/8/2017 va cin cir muc 8.4 Diéu 8 cua Hop ddng thi cong
xay dung s6 01/2017)

Tai phién toa hom nay, Cong ty ¢6 phan Xay dung va Pau tu VT yéu ciu
Cong ty c6 phan Du lich SG QB phai thanh toan cho Cong ty ¢4 phan Xay dung va
Pau tu VT ngay sau khi Ban an c6 hiéu Iyc khoan tién ng gbc chua thanh toan theo
cac Hop dong xay dung s6 01/2016 va Hop dong xay dung s6 01/2017, cac Bién ban
thanh 1y Hop dong tinh dén ngay 09/4/2021 1a: 2.551.037.000 dong. Budc Cong ty
c¢6 phan Du lich SG QB phai chiu tién 13i cham tra tam tinh dén ngay 09/4/2021 Ia :
1.204.046.539 dong. Tong cong ca gdc va lai la: 3.755.083.539 dong. Con vé ¥ kién
Cong ty C6 phan Du lich SG QB xin mién sd tién 14i chi tra so tién gdc thi Cong ty
C6 phan xay dyng va dau tu VT khong dong ¥, yéu cau phai tra da sé tién gbe va 1ai
dé dam bao quyén loi cho Cong ty VT,

Tai ban ty khai va trong qua trinh gidi quyét vu dn ciing nhi tai phién toa,
nguoi dai dign theo phap lugt cua bi don trinh bay: Thira nhan trudc day Cong ty
TNHH MTV Pau tu xay dung VT (sau nay doi tén thanh Céng ty c¢6 phan Xay dung
va Pau tw VT) va Cong ty ¢d phan Du lich SG QB ¢6 ky két cac Hop dong thi cong
xay dung cong trinh sau day :

- Hop ddng thi cong xay dung cong trinh s 01/2016/HPXD ngay 14 thang
05 nam 2016 (“Hop dong xdy dung s6 01/2016”) dé thi cong goi thau xay dung khi
Khach san 4 tang thudc cong trinh Nha hang 400 chd thudc dy 4n mo rong khach
san SG PN.

- Hop dong thi cong xdy dung cong trinh s6 01/2017/HPXD ngay 22 thang
03 nam 2017 (“Hop dong xdy dung sé 01/2017”) dé thi cong goi thau xdy dung nha
hang 16n va khéi phuc vu céng trinh Nha hang 400 chd thudc Du 4n mé rong khach
san SG PN.

Sau do hai bén da thyc hién ndi1 dung tai cac Bién ban thanh 1y da ky, tuy
nhién vi hoat dong kinh doanh kho khin nén Cong ty c6 phan Du lich SG QB chua
thanh toan sd tién ng theo cac hop dong trén véi Cong ty c¢d phan Xay dung VT.
Tinh dén thoi diém hién nay Cong ty c6 phan Du lich SG QB con no Cong ty cd
phan Xay dung va Pau tu VT khoan tién no gdc chua thanh toan theo cac Hop dong
xay dung s6 01/2016 va Hop dong xay dung s6 01/2017, cac Bién ban thanh 1y Hop
dong tinh dén thoi xét xir ngdy 09/4/2021 1a: 2.551.037.000 dong. Nhung vi hién
nay cong ty ciing dang thuc su rat kho khan, viéc kinh doanh khéng hiéu qua nén
phia cong ty ching toi xin duoc chia ra cac phan ky dé tra no, mdi thang tra
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100.000.000 dong cho dén khi tra hét sé tién no trén cho cong ty C6 phan xay dung
va dau tu VT. Con s6 tién 14i cham tra tinh dén ngay 09/4/2021 1a: 1.204.046.539
ddéng ma Cong ty Co phan xay dung va dau tu VT yéu cau la dang véi cac hop dong
thi cong da ky két va vé 1ai suat qué han khi Cong ty cham thanh toan theo quy dinh
tai muc 8.4 Diéu 8 cuia Hop ddng. Mic du tai cac budi hoa giai Cong ty ¢d nguyén
vong mong phia Céng ty VT mién cho ching tdi sb tién 13i qua han dé Cong ty cb
gang tra hét sé tién goc nhu trén trong thoi gian sém nhat vi hién nay Cong ty dang
rat kho khin, khong c¢6 ngudn dé tra ng, nhung bén phia cong ty VT khdng chap
nhan vi khoan ng da kéo dai ma phia cong ty ching t6i khong thanh toan. Tai phién
toa hom nay, Cong ty ddng y véi so tién gbc va 1ai Cong ty VT yéu cau tong cong
ca gbc va lai 1a: 3.755.083.539 ddng, ngoai ra khong cd y kién gi thém.

Sau khi thu Iy vu &n, Toa an nhan dan thanh phd Bng Héi di tién hanh triéu
tap cac bén duong su dén lam ban ty khai, tién hanh phién hop kiém tra viéc giao
nop, tiép can, cong khai chiing ¢ va tién hanh hai phién hoa giai. Tai cac phién hoa
giai ngdy hai bén duong sy chua thong nhat dugc phuong an tra ng, Toa an da 1ap
bién ban hoa giai khdng thanh. Vu an thudc trueong hop hoa giai khdng thanh nén
Toa an da ra Quyét dinh dua vu an ra xét xir, tién hanh téng dat va niém yét cac tha
tuc t tung cho cac bén duong sy theo quy dinh cia phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctu tai liéu c6 trong hd so vu an duoc tham tra tai phién toa
va can ctr két qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh:

[1] V& t6 tung:

[1.1]. V& tham quyén: Bi don Cong ty c6 phan Du lich SG QB do dng Nguyén
Ngoc T- Giam déc 1a nguoi dai dién theo phap luat co dia chi tru so tai: S6 20 dudng
QXK, phudng PH, thanh phd H, tinh Quang Binh can cir diém b khoan 1 Diéu 35;
diém a, khoan 1, Diéu 39 cua Bo Luat té tung dan sy, vu &n thudc tham quyén giai
quyét caa Toa a4n nhan dan thanh phé Bong Hai, tinh Quang Binh.

[1.2]. Vé quan hé phap luat tranh chap: Cong ty Co phan xay dung va Pau tu
VT khoi kién yéu cau Cong ty co phan Du lich SG QB do 6ng Nguyén Ngoc T-
Giam doc 1a nguoi dai dién theo phap luat tra s6 tién gbc va l3i theo hop dong thl
cong s6 01/2016/HPXD ngay 14 thang 05 nam 2016 (“Hop dong xdy dung so
01/2016”) va Hop dong thi cong xay dung cong trinh s6 01/2017/HDXD ngay 22
thang 03 nam 2017 (“Hop dong xdy dung sé 01/2017) & thi cong goi thau xay
dung nha hang 16n va khéi phuc vu coéng trinh Nha hang 400 chd thudc Dy 4n mé
rong khach san SG PN. Cong ty C6 phan xay dyng va Pau tu VT va Cong ty Co
phan du lich SG QB la céc t6 chire c6 dang ky kinh doanh, muc dich kinh doanh ¢
loi nhuan, day 1a tranh chap hop dong thi cdng xay dyung trong hoat dong kinh doanh

thuong mai theo qui dinh tai khoan 1 Piéu 30 BLTTDS.
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[2] V& noi dung:

[2.1] V& hinh thtic va noi dung cua hop ddng: Hop ddng thi cong xay dung sé
01/2016/HDXD ngay 14 thang 05 nam 2016 (“Hop dong xdy dung sé 01/2016”) va
Hop ddng thi cong xay dung cong trinh s6 01/2017/HDXD ngay 22 thang 03 nim
2017 (“Hop dong xdy dung sé 01/20177) dé thi cong goi thau xdy dung nha hang
16n va khéi phuc vu cong trinh Nha hang 400 chd thudc Dy 4n mé rong khach san
SG PN duoc ky két va thyc hién gitta Cong ty VT va Cong ty SGQB. Xét day 1a hop
ddng co hinh thuc, noi dung khong trai phap luat va dugc cac chu thé co ding ky
kinh doanh ky két boi nhimg nguoi dai dién hop phéap nén c6 gia tri phap Iy rang
budc quyén, nghia vu giita cac bén tham gia ky két hop dong.

[2.2] Xét yéu cau COng ty VT yéu cau Cong ty SG QB tra sd tién xay dung
(no gbc) phat sinh tir cac Hop dong thi cong xay dung sé 01/2016/HPXD ngay 14
thang 05 nam 2016 (“Hop dong xdy dung s6 01/2016”) va Hop dong thi cong xay
dung cong trinh s6 01/2017/HDXD ngay 22 thang 03 nam 2017 (“Hop dong xdy
dung s6 01/20177) 12 2.551.037.000 dong.

Cian ct Hop dong thi cong xdy dung sd 01/2016/HPXD ngay 14 thang 05
nam 2016 (“Hop dong xdy dung sé 01/2016”) Cong ty VT thuc hién thi cdng goi
thau x4y dung khoéi Khach san 4 tang thudc cong trinh Nha hang 400 chd thudc dy
an mo rong khach SGPN cho Cong ty SG QB dugc m6 ta tai Phu luc don gia chi tiét
ctia Hop ddng; gia tri ctia hop dong 14 6.615.311.000 dong (dd bao gdm VAT). Ngay
25/11/2018 hai bén di ky két bo sung Phu luc Hop dong s6 01 dé diéu chinh bo sung
gia tri hgp dong quy dinh tai Diéu 8 Hop dong xay dung 01/2016 gié tri sau khi diéu
chinh b6 sung 1a 7.932.502.000 dong va Phu luc Hop dong sd 02 ngay 06/03/2019
dé diéu chinh thong tin phap nhan cta cac bén. Phia nguyén don Cong ty VT d tién
hanh thuc hién hoan thanh cong trinh theo diéu khoan thuc hién trong hop dong, céc
bén t6 chirc nghiém thu/ban giao va dua vao st dung, hai bén da ky két Bién ban
nghiém thu hoan thanh géi thau dua vao str dung s6 01/NTHTGT ngay 05/12/2016;
ngay 05/6/2019 thi cac bén da tién hanh thanh 1y hop dong thi cong. Gia tri thanh
toan con no tai Hop dong xay dung s6 01/2016 Cong ty SGQB con no Cong ty VT
1a 1.508.012.000 dong.

Tai Hop dong thi cong xay dung cong trinh s6 01/2017/HDXD ngay 22 thang
03 nam 2017 (“Hop dong xdy dung sé6 01/2017”) Cong ty VT thi cong goi thau xay
dung nha hang 16n va khéi phuc vu cong trinh Nha hang 400 chd thuéc Du an mé
rong khach san SGPN cuia Cong ty SGQB duoc md ta tai Phu luc gia Hop dong; gia
tri ctia hop dong 1a 2.585.442.000 dong (da bao gdm VAT). Ngay 25/11/2018 hai
bén di ky két bo sung Phu luc Hop dong s6 01 dé diéu chinh bd sung gia tri hop
dong quy dinh tai Diéu 8 Hop dong xay dung 01/2016 gié tri sau khi diéu chinh b
sung l1a 3.397.332.000 dong va Phy luc Hop dong sb 02 ngay 06/03/2019 dé diéu
chinh théng tin phap nhan cta cac bén. Phia nguyén don Cong ty VT da tién hanh
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thuc hi¢n hoan thanh cong trinh theo diéu khoan thuc hién trong hop déng, cac bén
t6 chtrc nghiém thu/ban giao va dua vao str dung, hai bén da ky két Bién ban nghiém
thu hoan thanh goi thau dua vao sir dung s6 02/NTHTGT ngay 01/8/2017; ngay
05/6/2019 thi cac bén di tién hanh thanh 1y hop dong thi cong. Gia tri thanh toan
con no tai Hop dong xdy dung s6 01/2017 Cong ty SG QB con no Cong ty VT la
1.043.025.000 dong.

[2.3] Can ctr khoan 2 va 3 Piéu 144 Luat xay dung nim 2014 quy dinh vé
thanh toan hop dong xay dung: “2. Cdc bén hop dong théa thudn vé phirong thirc
thanh todn, thoi gian thanh todn, hé so thanh todn va diéu kién thanh todn.

3. Bén giao thau phdi thanh todn di gid tri ciia tirng lan thanh toan cho bén
nhan thdau sau khi da giam truw tién tam wng, tién bao hanh cong trinh theo thoa
thuan hop dong, trur truong hop cac bén co thoa thudn khac”.

Xét, Cong ty SG QB cho dén nay van khong thanh toan s tién thi cong xay
dung con thiéu 1a vi pham nghia vu thanh toan theo quy dinh cta phéap luat va vi
pham thoa thuén tai Piéu 8 cta cac Hop dong s6 01/2016/HDXD ngay 14 thang 05
nam 2016 (“Hop dong xdy dung sé 01/2016”) va Hop dong thi cong xay dung cong
trinh s6 01/2017/HDXD ngay 22 thang 03 nim 2017 (“Hop dong xdy dung sé
01/2017”). Do d6, Cong ty VT yéu cau Cong ty SG QB thanh toan tién thi cong xay
dung con thiéu ctia hai Hop dong trén 12 2.551.037.000 dong ngay sau khi ban an co
hiéu luc phép luét 14 c6 can ctr chip nhan.

[2.4] Xét yéu cau cua Cong ty VT yéu cau Cong ty SG QB tra tién I4i cham
tra cia Hop dong 01/2016 tinh tir ngay 08/01/2017 va Hop dong 01/2017 tir ngay
05/8/2017 cho dén ngay xét xu so tham (09/4/2021) 1a 1.204.046.539 dong, Hoi
dong xét xir xét thay:

Khoan 2 Diéu 43 Nghi dinh 37/2015/ND-CP ngay 22/4/2015 cua Chinh pha
vé quy dinh chi tiét vé Hop dong xay dung, quy dinh:

“2. Truong hop, bén giao thdu thanh todn khéng ding thoi han va khéng day
i theo théa thudn trong hop dong thi phdi béi thirong cho bén nhdn thau theo i
sudt qua han do ngdn hang thiwong mai noi bén nhan thau mé tai khodn thanh toan
cdng bo tirong 1ing véi cac thoi ky cham thanh toan. L&i chdm thanh todn dwoc tinh
tir ngay dau tién chdm thanh todn cho dén khi bén giao thau da thanh toan day di
cho bén nhdn thau, trr trirong hop cac bén cé théa thudn khac”.

Can ctr Hop ddng tin dung han mac sé 01/2016/256792/HDTD ngay
28/10/2016 gitra Cong ty TNHH MTV Dau tu xay dung VT (sau nay dbi tén thanh
Cong ty c¢b phan Xay dung va Pau tu VT) vay tai Ngan hang TMCP BIDV VN —
Chi nhanh BN. Tai thoi diém ngay 05/12/2016 (la thoi diém ky Bién ban nghiém
thu va ban giao cong trinh cua Hop dong thi cong 01/2016). Xét yéu cau caa Cong
ty VT yéu cau Cong ty SG QB thanh toan tién Iai cham tra theo muc l4i suat
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8,5%/mam (0,708%/thang), 14i cham tra bang 12,75%/nam (13i suat cho vay cong
150% l4i suat quéa han theo Hop dong tin dung). Sé tién 14i cham tra caa hai hop
ddéng: Hop dong 01/2016 tinh tir ngay 08/01/2017 dén ngdy xét xir so tham
09/4/2021 1a: 878.364.884 dong va Hop dong 01/2017 tinh tir ngay 05/8/2017 dén
ngay xét xir so tham 09/4/2021 1a: 325.681.655 ddéng déu phl hop véi quy dinh cua
phap luat, cling nhu thoa thuan cua cac bén tai muc 8.4 Diéu 8 cua cac Hop ddng
01/2016 va 01/2017 va c6 loi cho bi don nén c6 can ct chap nhan, tong sb tién I
cua hai Hop dong phai tra 1a: 1.204.046.539 dong

[3] V& &n phi: Can ct Diéu 147 cua Bo luat T tung dan su; Diéu 26 cua
Nghi quyét sé 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cta Uy ban
thuong vu Qudc hoéi quy dinh vé muac thu, mién, giam, thu, nop, quan Iy va s
dung an phi, 1€ phi Toa an:

Do yéu cau khoi kién cua Cong ty c6 phan Xay dung va Pau tu VT dugc chap
nhan nén bj don Cong ty c¢6 phan Du lich SG QB phai chiu 4n phi kinh doanh thuong
mai so thim trén tong so tién 72.000.000 dong cong 2 % clia phan gid tri tranh chap
vuot qua 2.000.000.000 dong la: 3.755.083.539 dong — 2.000.000.000 dong =
1.755.083.539 ddng x 2% = 35.101.671 ddng + 72.000.000 ddng = 107.101.671 dong
dé sung quy nha nude.

Cong ty co phan Xay dung va Pau tu VT khong phai chiu an phi kinh doanh
thuong mai so tham. Hoan tra lai cho Cong ty ¢4 phan Xay dung va Pau tu VT sb
tién tam (ng an phi 52.376.000 dong da nop theo bién lai thu tién tam @ng an phi, I¢
phi Toa &n sé: AA/2017/0006675 ngay 30/12/2020 caa Chi cuc thi hanh &n dan su
thanh phd Bong Hai, tinh Quang Binh.

Vi cac lé trén;

QUYET PINH:

- Can ci: Khoan 1 Piéu 30, diém b Khoan 1 Piéu 35, diém a khoan 1 Diéu
39; biéu 244; Diéu 266; Piéu 271; Diéu 273 Bo luat t6 tung dan sy;

- Can ctr Diéu 144 Luat Xay dung nim 2014;

- Can ct Piéu 43 Nghi dinh 37/2015/ND-CP ngay 22/4/2015 ctia Chinh Phu
quy dinh vé hop dong xay dung;

- Can cir Bidu 147 cua Bo luat Té tung dan su; Diéu 26 Nghi Quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cua Uy ban thudng vu Quédc hoi
quy dinh muac thu, mién, giam, thu, nop, quan Iy va sit dung an phi, & phi Toa an:

Tuyén xir:

1. Chap nhén yéu cau khoi kién ctia Cong ty ¢ phan Xay dung va Dau tu VT

d6i vai Cong ty ¢6 phan Du lich SG QB.
8



1.1. Budc Cong ty c6 phan Du lich SG QB chiu trach nhiém thanh toan cho
Cong ty cd phan Xay dyng va Pau tu VT tinh dén ngay 09/4/2021 sé tién no gdc
2.551.037.000 dong va tién 1di 1.204.046.539 dong. Téng cong la 3.755.083.539
d6ng (Ba ty, bay trim nim muoi 1am triéu, khong trim tdm muoi ba nghin, nim
trim ba muoi chin ddng).

Céc bén thi hanh ngay khi ban an c6 hiéu luc phap luat dudi sy giam sat cua
co quan Thi hanh an c6 tham quyén.

1.2. Ké tir ngay ban an c6 hiéu luc phap luat (d6i voi cac trudng hop co quan
thi hanh 4n c6 quyén cha dong ra quyét dinh thi hanh 4n) hoic ké tir ngay c6 don
yéu cau thi hanh an ctia ngudi dugc thi hanh an (d6i véi cac khoan tién phai tra cho
ngudi dugc thi hanh 4n) cho dén khi thi hanh xong, bén phai thi hanh an con phai
chiu khoén tién 13i ciia sb tién con phai thi hanh an theo mic 14i suat quy dinh tai
khoan 2 Diéu 468 B¢ luat Dan sy nam 2015.

2. An phi kinh doanh thuong mai so tham:

3.1. Cong ty c6 phan Du lich SG QB phai chiu 4n phi kinh doanh thuong mai
so tham 107.101.671 dong dé sung quy Nha nudc.

3.2. COng ty cb phan Xay dung va Pau tu VT khong phai chiu an phi kinh
doanh thuong mai so tham. Hoan tra lai cho Cong ty co phan Xay dung va Pau tu
VT sb tién tam (ing an phi 52.376.000 dong da nop theo bién lai thu tién tam ang &n
phi, 1& phi Toa an s6: AA/2017/0006675 ngay 30/12/2020 cta Chi cuc thi hanh &n
dan sy thanh phé Bong Hai, tinh Quang Binh.

Trirong hop bdn &n, quyér dinh dwoc thi hanh theo quy dinh tai Piéu 2 cua
Lugt thi hanh an dan su thi nguroi dwoc thi hanh an dan su, nguroi phai thi hanh an
dan sy c6 quyén thoa thugn thi hanh an, quyén yéu cau thi hanh an, tir nguyén thi
hanh an hodc bj cueong ché thi hanh dn theo quy dinh tai cdc Piéu 6,7 va 9 cua Ludt
thi hanh an dan suw; Thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh tai Biéu 30
cua Lugt thi hanh an Dén su.

4. An xtr cong khai, nguyén don, bi don c6 mit ¢ quyén khang céo trong thoi
han 15 ngay keé tir ngdy tuyén an so tham (09/4/2021).

Noi nhgn: \ TM. HOI PONG XET XU SO THAM
- TAND tinh Quéng Binh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP bong Hdi;
- Chi cuc THADS TP Béong Hdi;
- Cac duong su;
- Luu Hb so.
(Pa ky)

Nguyén Thi Tuyét Minh



10



11



