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THANH PHO HO CHIi MINH Poc 1ap - Tw do - Hanh phic
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QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU
V/V Tuyén bé mdt nguwoi c6 khé khiin trong nhan thirc, lam chi hanh vi

TOA AN NHAN DAN QUAN 4 - THANH PHO HO CHi MINH

Véi thanh phén gidi quyét viéc din sw:
Chu toa phién hop: Ba Nguyén Tran Hong Loan.
Thuw ky phién hop: Ong Pham Vin Diing.

Dai dién Vién kiém sat nhan din Qudn 4, Thanh phé Hé Chi Minh tham
gia phién hop: Ba Pham Thi Ly- Kiém sat vién.

Ngay 01 thang 9 nam 2020 tai tru s& Toa 4n nhan dan Quan 4, Thanh phd Hf)
Chi Minh m& phién hop so thim cong khai giai quyét viéc dan su thu ly 50
404/2019/TLST-DS ngay 31 thang 12 nim 2019 vé& “Y&u ciu tuyén bd mot ngudi
c6 kho khan trong nhan thuec, lam cha hanh vi” theo Quyét dinh mé& phién hop so

tham giai quyét viéc dan su s6 341/2020/QBST-DS ngay 17 thang 8 nim 2020,
g6m nhimng ngudi tham gia td tung sau day:

Nguoi yéu cau: Ba Nguyén Thi Kim A, sinh nam 1964.
Noi cu tri: Puong G, phuong H, Quan K, Thanh phd H6 Chi Minh.
Ngudi ¢ quyén loi, nghia vu lién quan: Ong Nguyén Trong C, sinh ndm 1962.
Noi cu tra: Puong J, Phuong L, Quan M, Thanh phé Ho Chi Minh.
(T4t ca cac duong su déu co don xin ving mat).

NOI DUNG VIEC DAN SU*

Theo Don yéu cdu va 101 khai trong qud trinh gidai quyét vi¢c dan sw nguoi
yéu cdu la ba Nguyén Thi Kim A trinh bay: Cha ba la 6ng Nguyén Vin X (mét
nam 1984) va me la ba Nguyén Thi Y (mat nam 2018) c¢6 05 nguoi con gdm ong
Nguyén Trong D, sinh nim 1958; 6ng Nguyen Trong C, sinh nam 1962; ba Nguyen
Thi Kim A, sinh nim 1964; 6ng Nguyén Trong E, sinh nim 1965 va 6ng Nguyén
Trong B, sinh nam 1967.

Sau khi 6ng B di bo doi tai Campuchia vé thi bi soc tam 1y, c¢6 nhén thirc
khong day du, biéu hién 1a hay n61 chuyén mot minh va noéi lung tung khong ai hiéu
noi gi. Ong Nguyén Trong B khong ¢6 vo, con.

Pbi vGi Ong Nguyén Trong D va 6ng Nguyén Trong E, ba khdng thé cung

cap duoc gidy khai sinh vi ba khong biét 6 ong Khai, 6ng Nghia duoc cap khai sinh
tai ddu dé trich lyc. Ngoai ra, ba khong biét 6ng D, 6ng E cu trii tai ddu nhung ba



duoc biét 1a ong E, Ong D d3 mat nhung do khong co lién lac v6i nhau, nén ba
khong thé cung cap gidy ching tir cho Toa an.

Nay ba Nguyén Thi Kim A yéu cau Tda an tuyén bd ong Nguyén Trong B Ia
ngudi c6 kho khin trong nhan thie va 1am cha hanh vi, ba A déng y lam nguoi
giam ho cho 6ng B.

Nguwoi co quyén lgi, nghia vu lién quan éng Nguyén Trong C trlnh bay:
Ong thong nhat v6i 101 trinh bay cta ba A va déng ¥ véi yéu cau ciia ba A vé viée
tuyén b6 6ng Nguyén Trong B 13 nguoi c6 khé khin trong nhan thirc va lam cha
hanh vi. Ong C déng y ctr ba A 1am nguoi giam ho cho 6ng B.

Dai dién Vivén kiém sat nhan dan Quan 4, Thanh phé HO Chi Minh tham gia
phién hop phat biéu y kién:

'Vé t6 tung: Qua kiém sat viéc tuan theo phap luat t0 tung ké tir khi thy 1y
cho dén tai phién hop, Tham phan va cac duong su da thyc hién dung quy dinh cua
phap luat.

‘ V& noi dung: bé nghi Toa an chap nhan yéu cau cua ba Nguyén Thi Kim A
vé viéc tuyén bé 6ng Nguyeén Trong B 1a nguoi cé kho khan trong nhan thic, lam
chu hanh vi.

NHAN PINH CUA TOA AN:

Sau khi nghién clru cac tai liéu, chL'rng clr ¢ trong hd so viée dan su duge tham
tra tai phién hop; y kién cua dai dién Vién kiém sat nhan dan tai phién hop, Toa an nhan
dan Quan 4, Thanh pho H6 Chi Minh nhan dinh:

[1]. V& td tung:

- Quan h¢ phap luat va thim quyén giai quyét: Ba Nguyén Thi Kim A yéu
cau Toa an tuyén bd mot nguoi ¢ kho khan trong nhén thirc va lam chu hanh vi
thudc quy dinh tai khoan 1 Piéu 27 cia B6 luat td tung dan su vé “Yéu cau tuyén
bd mot nguoi ¢6 kho khan trong nhan thire, lam chu hanh vi”; Nguoi bi yéu cau 1a
ong Nguyén Trong B hién dang cu tri tai Quan 4, Thanh phd HO Chi Minh, nén viéc
dan sy thudc tham quyén giai quyét cta Toa 4n nhan dan Quan 4, Thanh phd HS Chi
Minh theo quy dinh tai diém a khoan 2 Diéu 35 va diém a khoan 2 Piéu 39 cta Bo luat
tung dan su.

- Thu tuc m¢ phién hop vang mit duong sy: T4t ca cac duong sy déu c6 don
xin vang madt tai phién hop, nén Toa an tién hanh m¢ phién hop vang mat cac
duong su theo quy dinh tai Piéu 367 B luat TO tung dan sy.

[2]. V& noi dung:

[2.1]. V& yéu cau cua duong su:

Cin cr vao tai liéu, ching ctr ¢6 trong hd so ciing nhu 161 khai ctia cac duong
su thé hién 6ng Nguyen Van X (mat nam 1984) va ba Nguyén Thi Y (mat nam 2018)
co 05 nguoi con gom 6ng Nguyén Trong D, sinh nim 1958; ong Nguyen Trong C,

sinh nam 1962; ba Ngnyen Thi Kim A, sinh nim 1964; 6ng Nguyén Trong E, sinh
nam 1965 va 6ng Nguyen Trong B, sinh ndm 1967.



Péi voi ong Nguyén Trong D, 6ng Nguyén Trong E trong qua trinh xét don
yéu cau, ba A va ong C cung thong nhat khai nhan 6ng D va E Khai 13 con cta ong
Nguyén Vin X (mat nam 1984) va me la Nguyen Thi Y (mat nim 2018) nhung
khong thé cung cap dugc gidy khai sinh. Dong thoi, ba A va ong C cung khai nhén
6ng D va ong E 1a da mat nhung khong thé cung cap dugc giay chung tir cho Toa
an ciing nhu ba A khong biét duoc noi cu tra cudi cung cua ong D va ong E 1a tai
dau. Do d6, Toa an da tién hanh xac minh va sao luc to khai gia dinh tai Céng an
Quan 4, Két qua thé hién: “ Ca hg ba Nguyén Thi Y truede dang ky thuong tri tai
Puong X1 Phurong Y1, Qudn Z dén ngay 05/11/2007 chuyén ca hé vé dia chi 129F
Puong X2 Phuwong Y2, Qudn Z. Sau dé, doi so nha thanh 11 Puong X2 Phwong Y2,
Quan Z, khong luu trit to khai gia dinh tai Puong X2 Phuwong Y2, Qudn Z, nén
Cong an Qudn 4 khong co tai liu dé sao luc”. Ngoai ra, Toa an ciing tién hanh thu
thap glay khai sinh cua ong D va 6ng E tai Uy ban nhéan dan Quan 4 nhung khong
tim thay khai sinh tén Nguyén Trong D chi c6 khai sinh ctia 6ng Nguyén Trong E.

Cho nén, Toa an kKhong c6 can ctr dé xac dinh 6ng D, dng E 1a con sdng hay
da chét ciing nhu noi cu tra cudi cing cia 6ng Nghia, 6ng Khai, nén khong c6 co
so dé triéu tap 6ng D, 6ng E tham gia t6 tung véi tu cach 1a ngudi ¢ quyén loi,
nghia vu lién quan.

Nay ba Nguyén Thi Kim A yéu ciu tuyén bd 6ng Nguyén Trong B 13 nguoi c6
kho khan trong nhén thirc, lam cha hanh vi.

Toa an can ct vao Két luan giam dinh phap y tam than s,c‘) 273/KLGD ngay
17/01/2020 cua Trung tdm phap y tam than khu vuc Thanh pho H6 Chi Minh doi
v6i ong Nguyen Trong B da the hién ndi dung:

1. Két lugn:

1.1. Vé y hoc:

Puwong sw: Tam than phan liét, thé khéng xdc dinh, giai doan thuyén gidm
khong hoan toan (F20.3.4 — ICD10).

1.2. Vé khad nang nhén thirc va diéu khién hanh vi:

Puong su han ché kha nang nhdn thire va diéu khién hanh Vi (diéu nay dong
nghia voi viéc co kho khan trong nhdn thuc, lam chu hanh vi theo Piéu 23-B¢ ludt dan
swnam 2015)”.

Nhu véy 10i trinh by ctia ngudi yéu cau ba Nguyén Thi Kim A va ngudi c¢6
quyén loi, nghia vu lién quan 6ng Nguyén Trong C 1a phi hop voi két luan cia Trung
tam phép y tdm than khu vyc Thanh phd H6 Chi Minh. Do d6, ¢6 du co s¢ xac dinh
6ng Nguyén Trong B 1a ngudi c6 kho khin trong nhén thic, 1am cha hanh vi. Pong
thoi, ong B khong c6 vo, con, ba A va 6ng C ciing thong nhat ctr ba A 14 nguoi giam
ho cho 6ng B. Do d6, Toa an chi dinh ba Nguyén Thi Kim A 13 nguoi giam ho cho
ong Nguyen Trong B 1a phu hop phap luat theo quy dinh tai Piéu 376, Piéu 378 Bo
luét t& tung dan sy ndm 2015 va Diéu 23 Bo luat dan su nam 2015.

[2.2]. V& 1¢ phi viéc dan sy so tham: Ba Nguyén Thi Kim A phai chiu 1a
300.000 (ba tram nghin) dong.

QUYET PINH
3



- Can ctr vao khoan 1 Bicu 27, diém a khoan 2 Dieu 35, diém a khoan 2
biéu 39, Diéu 361, Diéu 367, Diéu 371, Diéu 372, Diéu 376 va Diéu 378 B} luat t6
tung dan sy nam 2015,

- Cin cr Diéu 23 B0 luat dan su nam 2015;

- Can cir Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 caa Uy ban
Thuong vu Qudc Hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va I¢ phi Toa an.

1. Chép nhén yéu cau giai quyét viéc dan sy cua ba Nguyén Thi Kim A.

Tuyén bd 6ng Nguyén Trong B, sinh nim 1967, noi dang ky ho khau thudong
trd: 11 Buong X2 Phuong Y2, Quan Z, Thanh pho Ho Chi Minh 1a nguoi c6 kho
khan trong nhan thirc, lam cht hanh vi.

Chi dinh ba Nguyén Thi Kim A 1a nguoi giam ho cho ong Nguyén Trong B.
Ba Nguyén Thi Kim A thyuc hién quyén, nghia vy cla ngudi giam hd theo quy dinh
phap luat.

2. V& 1é phi so thim giai quyét viéc dan su: Ba Nguyen Thi Kim A phai chiu
14 300.000 (ba trim nghin) dong nhung dugc trir vao tlen tam Ung 1¢ phi ma ba A
d3 nop 1a 300.000 (ba trim nghin) dong theo bién lai s 0024844 ngay 16/12/2019
cua Chi cyc Thi hanh an dan sy Quén 4. Ba A da ndp du 1€ phi.

3. V& quyén khang cdo, khang nghi: Puong su ¢co quyén khang cao quyet
dinh nay trong thoi han 10 (muoi) ngay ké tir ngay nhan duoc quyet dinh giai quyét
viéc dan su hoac ké tir ngay quyet dinh dugc thong bao, niém yét; Vién kiém sat
cung cap co quyén khang nghi quyét dinh nay trong thoi han 10 (mudi) ngay ké tir
ngay Toa an ra quyét dinh.

Noi nhén: THAM PHAN
- TAND TP.HCM;
- VKSND Quan 4;
- Chi cuc THADS Quén 4; (Pa ky tén va dong dau)
- Duong su;
- Luu VP, Hb so.

Nguyén Tran Hong Loan



