TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc lap - Tw do - Hanh phic

Bén an sb: 370/2025/HC-PT
Ngay: 03/6/2025

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phéan Hpi dong xét xiv phiic thim gom cé:

Thém phan - Chii toa phién toa: Ong Nguyén Hai Thanh;

Cdc Tham phan: Ong Hoang Manh Hung;

Ong Nguyén Xuéin Dién.

- Thu ky phién toa: Ba Chu Thi Diu, Thu ky Toa 4n nhan dan cap cao tai
Ha Noi.

- Pgi di¢n Vign kiém st nhan dan cap cao tgi Ha N§i tham gia phién
toa: Ba Vi Thi Tuyét Minh, Kiém sat vién.

Ngay 03 thang 6 nam 2025, tai tru sd, Iba an nhan dan cép cao tai Ha N(f)j
mo phién toa cong khai, xeét xir phuc tham vy an hanh chinh thu ly so
118/2024/TLPT-HC ngay 28 thang 3 nam 2024 vé vi¢c: “Khi€u kién Quy¢t dinh
hanh chinh trong linh vyc quan ly dat dai”. Do c6 khang cdo cua nguoi dai dién
theo uy quyén cua nguoi khoi kién doi vér Ban an Hanh chinh so tham so
01/2024/HC-ST ngay 24 thang 01 nam 2024 ctia Toa an nhan dan tinh Lang
Son.

Theo Quyét dinh dua vu 4n ra xét xur s6 5467/2025/QD-PT ngay 15 thang
5 nam 2024, gitra cac duong su:

- Nguoi khéi kign: Ong Nguyén Tién C, dia chi: Khu T, thi trdn H, huyén
H, tinh Lang Son. Noi ¢: SO C duong B, thi tran H, huyén H, tinh Lang Son. C0
mat.

+ Nguoi dai dién theo uy quyén ciia nguoi khoi kién: Ba Nguyén Thi N,
dia chi: Khu T, thi tran H, huyén H, tinh Lang Son. Vang mat.

- Ngwoi bj ki¢n: Chu tich Uy ban nhan dan huyén H, tinh Lang Son. C6
van ban dé nghi hoan phién toa.

+ Ngwoi bdo vé quyén va loi ich hop phdp cia nguoi bi kién: Ong Hoang
Trang V - Chuyén vién phong Tai nguyén va Moi truong huyén H, tinh Lang
Son. Co6 van ban dé nghi hoan phién toa.

- Ngwoi c6 quyén loi va nghia vu lién quan: Chu tich Uy ban nhan dan
thi tran H, huyén H, tinh Lang Son. Vang mat.
NOI DUNG VU AN:

T‘heo ndi dung don khéi kién, ban tu khai va céc tai liéu ching ct co

trong ho so vu an, ndi dung vu an dugc tém tat nhu sau:
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Ngueoi khéi kién 6ng Nguyén Tién C trinh bay: Ngay 23/8/2022, 6ng nhan
dugc Quyét dinh xir phat vi pham hanh chinh s6 3177/QD-XLHC, ngay
23/8/2022 ctia Chu tich UBND huyén H, tinh Lang Son xir phat éng (C) vé viéc
vi pham hanh chinh trong linh vuc quan 1y dat dai do xdy nha tam dé & trai phép
trén thira dat sé 524, T ban dd s6 15 dia chi khu T, thi tran H, huyén H, tinh
Lang Son vao ndm 2010 (viét tdt la Quyét dinh sé 3177), ngay 24/8/2022 6ng da
ndp sb tién phat theo noi dung quyét dinh 13 42.299.000 dong. Tuy nhién, sau
khi nghién ctru 6ng thdy quyét dinh trén 1a khong dung, xam pham truc tiép den
quyén va loi ich cta 6ng, boi vi: Ong x@y nha trén thira dat s6 123, to ban d6 sb
15, dién tich 400m? dia chi khu T, thi tran H, huyén H, tinh Lang Son vao nam
2010 di dugc UBND huyén H, tinh Lang Son cap Giéy chtrng nhan quyén sir
dung cho ong tir nam 2011, dién tich 400m?, trong d6: Dét ¢ tai d6 thi 120m?,
dat trong cdy lau naim 280m? hién 6ng dang sir dung, dén nay chua bi co quan co
tham quyén nao thu hoi. Ong khong xay nha trén thira dat s6 524, to ban do s6
15 nhu Quyét dinh xir phat vi pham hanh chinh cta Chi tich UBND huyén H,
tinh Lang Son.

Ong C con trinh bay: Ngay 09/7/2020 c¢6 doan do dac thudc s¢ T1 (So
TN&MT) tinh Lang Son dén do chinh ban d6 dja chinh, 6ng phat hién cé su
nham 13n vé vi tri cling nhu hién trang thira dat, cAp nham thira dt ong dang sir
dung sang thira dat ctia nguoi khac. Do dé, tir nam 2020 dng da viét don dé nghi
nha nudc thu hdi GCNQSD dat (viét tat 1a GCNQSD dat) da cép cho ong tai
thira dat s6 123 dé phu hop véi hién trang sir dung. Tuy nhién dén nay van chua
¢6 co quan nao thu hoi GCNQSD dat di cip cho gia dinh ong tai thira dat so
123. Vi vay 6ng C khai kién yéu cau Toa an nhan dan tinh Lang Son giai quyét:

1. Hity Quyét dinh xr phat vi pham hanh chinh trong linh vuc quan 1y déat
dai s6 3177/QD-XLHC ngay 23/8/2022 cua Chu tich UBND huyén H, tinh Lang
Son dbi véi 6ng Nguyen Tién C.

2. Hoan tra sd tién 42.299.000d (Bon mucoi hai triéu, hai tram chin muoi
chin nghin dong) ma 6ng Nguyén Tién C d3 ndp phat theo Quyét dinh sb
3177/Qb-XLHC, ngay 23/8/2022 ctia Chu tich UBND huyén H, tinh Lang Son

Nguweoi bi kién Chu tich UBND huyén H, tinh Lang Son trinh bay:

Cin ctr vao bién ban vi pham hanh chinh sé 07/BB-VPHC do 6ng Hoang
Vin D, cong chic dia chinh, xay dung va mdi truong thi trdin H 1ap ngay
26/7/2022, x4c dinh 6ng Nguyén Tién C xay dung cong trinh nha tam dé & trén
cac thira 121, 122, 133 va 134 thudc to ban do so 15, thi tran H (theo manh trich
do, do chi nhanh Vian phong Pang ky dét dai 1ap 1a thira 524, to ban do s6 39),
thira dat s6 524 hoan toan khong lién quan dén thira dat s6 123 ma dng Nguyén
Tién C dugc cap GCNQSD dat; so hoa thira dat vi pham ngay 26/7/2022 cung
d3 xac dinh ranh gidi vi pham va 6ng Nguyén Tién C ciing d dong y voi vi tri
ranh gidi, dién tich vi pham. Nhu vay viéc 1ap bién ban la dam bao theo quy
dinh tai khoan 1 Piéu 3 Luat Xu 1y vi pham hanh chinh. Vi¢c Chu tich UBND
huyén H ban hanh Quyét dinh xtr phat vi pham hanh chinh trong linh vuc quan
ly dat dai sd 3177/Qb-XLHC ngay 23/8/2022 d6i vOi Ong Nguyén Tién C Ia
dung thim quyén. Chu tich UBND huyén H cho ring ngdy 23/8/2022 ong
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Nguyen Tién C nhan duoc Quyét dinh s6 3177 dén ngay 23/8/2023 ong Nguyén
Tién C méi khoi kién va Toa an thy 1y 13 qua thoi han 01 nidm nén dé nghi Toa
an xem x¢ét dinh chi vu an.

Tai Bin dn Hanh chinh so thim sé 01/2024/DS- ST ngay 24 thang 01
nim 2024 ciia Toa dn nhin din tinh Lang Son quyét dinh:

Cin ct vao khoan 1 Piéu 30; khoan 4 Piéu 32; diém a khoan 2 Piéu 116;
Diéu 157; 158; 206; diém a khoan 2 Diéu 193, khoan 1 Diéu 348 Luat Té tung
hanh chinh nim 2015. Khoan 1 Diéu 3 Luat X 1y vi pham hanh chinh; diém ¢
khoan 3; khoan 4 Piéu 9 va khoan 2 Piéu 38 Nghi dinh 91/2019/ND-CP ngay
19/11/2019 cua Chinh phu vé xtr phat vi pham hanh chinh trong linh vuc quan 1y
dat dai. Khoan 1 Piéu 32 Nghi quyét 326/2016/NQ-UBTVQH14 ngay
30/12/2016 cuia Uy ban Thudng vu Qudc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an. Xtr:

Bac yéu cau khai kién ctia 6ng Nguyén Tién C vé viéc:

1. Hay Quyét dinh sb 3 177/Qb-XLHC, ngay 23/8/2022 cua Chu tich
UBND huyén H, tinh Lang Son, Quyét dinh xtr phat vi pham hanh chinh trong
linh vuc quan 1y dat dai dbi v6i ong Nguyén Tién C.

2. Hoar} tra s tién 42.299.QOOd (Bon muoi hai tri€u, hai tram 9hin mu:oj
chin nghin dong) ma ong Nguyén Tién C da ndp phat theo Quyét dinh so
3177/Qb-XLHC ngay 23/8/2022 ctia Chu tich UBND huyén H, tinh Lang Son.

Ngoai ra Toa an cip so thim con quyét dinh vé an phi va thong bao quyén
khang cédo, khang nghi theo quy dinh ctia phap luat.

Ngay 06/02/2024, nguoi khoi kién va nguoi dai dién theo uy quyén cta
nguoi khoi kién c6 don khang cdo, dé nghi Toa an cap phic tham:

- Hay Ban 4n so tham;

- Hay Quyét dinh xir phat vi pham hanh chinh trong linh vyc quan ly dat

dai cua Chu tich UBND huyén H, tinh Lang Son s6 3177/Qb- -XLHC ngay
23/8/2022 ddi véi ong Nguyen Tién C.

- Hoan tra s6 tién 42.299.000d (Bon muoi hai triéu, hai trim chin muoi
chin nghin dong) ma 6ng Nguyén Tién C di ndp phat theo Quyét dinh sb
3177/Qb-XLHC ngay 23/8/2022 cta Chu tich UBND huyén H, tinh Lang Son.

Tqi phién toa phiic thim:

- Ong Nguyén Tién C c6 mat, gilr nguyén yéu cau khoi kién va dé nghi
Hoi ddng xét xtr sira ban an so tham, chap nhan yéu cau khoi kién cua ong. Ong
C con ndp cho Hoi ddng xét xir 01 GCNQSD dat s& AA 00211678 do UBND
huyén H cap ngay 15/5/2025 (sau khi Toa dn cap phiic tham thu Iy vu an) cho
6ng Nguyén Tién C, thong tin thira dat thé hién: Thira dat s6 524, to ban do sb
39, dién tich st dung 400m?, loai dat: DAt & d6 thi, thoi han st dung: Lau dai,
hinh thirc st dung: Str dung riéng, dia chi: Khu T, thi tran H, huyén H, tinh Lang
Son va céc tai liéu lién quan dén viéc cip GCNQSD dét néu trén kém theo.

- Pai dién Vién kiém sat nhan dan cép cao tai Ha N1 sau khi phan tich
cac tai liéu, chimg cr ¢ trong hd so vu an va yéu cau ctia ngudi khai kién co
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quan diém dé nghi Hoi dong xét xir sira ban an so tham theo hudng chdp nhan
yéu cau khai kién ctua 6ng Nguyén Tién C.
NHAN PINH CUA TOA AN:

Can ctr vao cac tai liéu, ching ctr da duoc kiém tra, xem xét tai phién toa;
cin ctr vao két qua tranh tung tai phién toa va v kién ctia Kiém sat vién; sau khi
thao luan va nghi an, Ho1 déng xét xur nhan théy:

[1] Khang c40 ctia nguoi dai dién theo iy quyén cta ngudi khoi kién co
ndi dung va hinh thire phu hop, trong thoi han, da ndp tam tng an phi phuc thAm
theo quy dinh tai cac Diéu 205, 206, 209 Luat T tung hanh chinh nén dugc giai
quyét theo trinh tr phuc tham.

[2] TOa &n cép so thim di xac dinh dung vé ddi twong va thoi hiéu khai
kién; gidi quyét vu an dang tham quyén theo quy dinh tai khoan 1 Diéu 30;
khoan 4 Piéu 32; diém a khoan 2 Piéu 116 cua Luat T tung hanh chinh.

[3] Tai phién toa vang mat nguoi bi kién, ngudi bao vé quyén va loi ich
hop phap cua nguoi bi kién va co don dé nghi hoan phién toa; nguoi co quyén
loi, nghia vu lién quan ving mat khong c6 ly do; ho déu da dugc Toa 4an tridu
tap hop 1& nhiéu lan. Vi vay, Hoi dong xét xir can ctr ¥ kién ctia ngudi khoi kién,
Juan diém cua Kiém sat vién va quy dinh tai Piéu 225 Luat T tung hanh chinh
dé xét xir vu an Véng mat ho.

[4] Toa 4n cap so tham di bac cac yéu cau khoi kién ctia 6ng Nguyén
Tién C vé viéc:

- Hay Quyét dinh xir phat vi pham hanh chinh trong linh vuc quan 1y dat
dai s6 3177/Qb-XLHC, ngay 23/8/2022 cua Chu tich  UBND huyén H, tinh
Lang Son ddi véi ong Nguyen Tién C.

- Hoan tra s tién 42.299.000d (Bon muroi hai triéu, hai tram chin muoi
chin nghin dong) ma 6ng Nguyén Tién C d3 ndp phat theo Quyét dinh sb
3177/Qb-XLHC ngay 23/8/2022 cua Chu tich UBND huyén H, tinh Lang Son.

[5] Xét khang co clia 5ng Nguyén Tién C.

[5.1] Chii tich UBND huyén H ban hanh quyét dinh 3177 1a dung tham
quyén dugc quy dinh tai diém ¢ khoan 3; khoan 4 Diéu 9 va khoan 2 diéu 38
Nghi dinh 91/2019/ND-CP ngay 19/11/2019 ctua Chinh phu vé XU phat vi pham
hanh chinh trong linh vuc quan 1y dét dai.

[5.2] V& ndi dung: Ong C khiang dinh 6ng di xdy nha tam trén dién tich
dat nhan chuyén nhuong ttr ba Nguyén Thi N, 6ng di dugc UBND huyen H cap
GCNQSD dat ngay 30/12/2011 vai dién tich 400m? trong do co 120m? dat & do
thi. Tuy nhién so thua trong GCNQSD dat ghi 1a s0 123 la khong chinh xac.
Ngay 22/7/2020 6ng C da dé nghi voi UBND thi tran H dé dinh chinh hodc cap
lai GCNQSD dat cho 6ng nhung khong duoc chap nhan. Loi khai cua 6ng C phu
hop vé6i ¥ kién ciia Chu tich UBND thi trdn H tai T trinh so 34/TTr-UBND
ngay 03/8/2020 “Vé viéc thu hoi GCNQOSD dat do cdp sai sé thira va khong
dung hi¢n trang su dung dat tai khu T, thi tran H” ¢6 ndi dung “ .Qua kiém tra
thuee té viéc sir dung dat cua ong C thi ong hi¢n dang sir dung dat tai thira 50
122 va motphan thira s6 121, to ban do dia chinh sé 15, khu T; con thira dat s6
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123, to ban dé dia chinh sé 15 hién nay do ong Nguyén Hitu B khu Tan My 1
dang sir dung, trén thira dat ong B da xdy dung mét ngéi nha dé ¢ va dé nghi
UBND huyén H thu hdi GCNQSD dat cua ong Nguyén Hitu C1 theo quy dinh;
Tai Cong vin s6 363a/CNVPDKD ngay 04/9/2024 ciia Chi nhanh Vin phong
Ding ky dat dai huyén H ciing thé hién noi dung: “Kiém tra thuc dia khu dat,
thira dat sé 123, to ban do dia chinh s6 15, dién tich 400m? hién nay do ong
Nguyén Hitu B dang qudn 1y va sir dung”. Tuy nhién, dé nghi ctua éng C1 vay
kién ctia Chu tich UBND thi tran H tai T& trinh s 34/TTr-UBND ngay
03/8/2020 khong duge UBND huyén H giai quyét. Trong truong hop nay 18 ra
UBND huyén H phai thyc hién viéc dinh chinh GCNQSD dat da cap cho ong
C1 theo quy dinh tai diém b khoan 1 Diéu 106 Luat Dt dai nam 2013: “Pink
chinh, thu hoi Gidy chitng nhdn da cdp

1. Co quan c6 tham quyén cdp Gidy chitng nhdan cé trach nhiém dinh
chinh Gidy chitng nhdn dd cé sai sét trong cdc truong hop sau ddy:

b) C6 sai sot thong tin vé thira dat, tai san gan lién véi dat so véi ho so ké
khai ding ky dat dai, tai san gdan lién véi dat da dwoc co quan dang ky dat dai
kiém tra xdc nhédn”.

[5.3] Theo Manh trich do dia chinh s6 01-2022 hé toa d6 VN-2000, khu
T, To s6 39 (382404 - 9 - (03) do Chi nhanh Vin phong dang ky dat dai huyén
H 1ap ngay 04/01/2022 xac dinh thira d¢it ma 6ng Nguyén Tién C 1a chu st dung
1a thira s6 524, to ban d6 s6 39, dién tich 400m?, dugc trich do tir mot phan céac
thira va to ban d6 dia chinh do nim 1996, gom: Thira s6 121 = 83,6m?, thira 122
= 251,0m?, thira 133 = 57,0m? déu 1a loai dat T va thira 134 dién tich 8,4m? loai
dat Hg.

[5.4] Tai Bién ban vi pham hanh chinh s6 07/BB-VPHC ngay 26/7/2022
ctia UBND thi trdn H va Bién ban xac minh sé 15/BB-XM ngay 04/8/2022 cta
Phong Tai nguyén va Moi truong huyén H xdc minh tinh tiét ctia vu viée vi
pham hanh chinh déu x4c dinh 6ng Nguyén Tién C xay dung cong trinh nha tam
dé & trén cac thira dat s 121, 122, 133 thudc to ban do sé 15 thi tran H (theo
trich do dia chinh sé 01-2022 la thira ddt s6 524, to ban do sé 39). Dién tich vi
pham 13 400m?. Tai Quyét dinh x{r phat vi pham hanh chinh trong linh vuc quan
Iy dat dai s6 3177/QD-XLHC, ngay 23/8/2022 cua Chu tich UBND huyén H,
tinh Lang Son d6i v6i 6ng Nguyén Tién C xac dinh hanh vi vi pham nhu sau:
“Ngay 15/12/2010 éng Nguyén Tién C da thué tho xdy dung nha dé ¢ trén dat
trong lia, tai thira dat s6 524, to ban do sé 15, muc dich s dung la dat trong
lia, dia chi tai khu T, thi tran H, huyén H, tinh Lang Son. Dién tich vi pham la
400m?”,

[5.5] V& nguén gbc, qua trinh quan ly, su dung thira dat so 524, to ban dd
s0 39, ban do dia chinh thi tran H, tinh Lang Son déu thé hién nhat quén: Nam
1984 Hop tac xa N1 giao cho 6ng Nguyén Vin T va ba Nguyén Thi H mét sd
thira dat nong nghiép dé canh tac va st dung dat; nim 1997 éng T, ba H d3
chuyén cho con gai 1a ba Nguyén Thi N tiép tuc canh tiac st dung. Ngiy
15/5/2008 ba N d3 duoc UBND huyén H cdp GCNQSD dat s6 AE 076999, sd
vao s6: H 03257, dién tich 400m?, muc dich st dung: Trong cay lau nim. Ngay


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%E1%BB%AFu%20L%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20T%C3%A2n%20M%E1%BB%B9%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20T%C3%A2n%20M%E1%BB%B9%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20T%C3%A2n%20M%E1%BB%B9%20I,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%E1%BB%AFu%20L%C5%A9ng,%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n.%20N%C6%A1i%20%E1%BB%9F:%20S%E1%BB%91%2038%20%C4%91%C6%B0%E1%BB%9Dng%20Ba%20%C4%90%C3%ACnh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%E1%BB%AFu%20L%C5%A9ng,%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%E1%BB%AFu%20L%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20T%C3%A2n%20M%E1%BB%B9%20I,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%E1%BB%AFu%20L%C5%A9ng,%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n.%20N%C6%A1i%20%E1%BB%9F:%20S%E1%BB%91%2038%20%C4%91%C6%B0%E1%BB%9Dng%20Ba%20%C4%90%C3%ACnh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%E1%BB%AFu%20L%C5%A9ng,%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%E1%BB%AFu%20L%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20T%C3%A2n%20M%E1%BB%B9%20I,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%E1%BB%AFu%20L%C5%A9ng,%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n.%20N%C6%A1i%20%E1%BB%9F:%20S%E1%BB%91%2038%20%C4%91%C6%B0%E1%BB%9Dng%20Ba%20%C4%90%C3%ACnh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%E1%BB%AFu%20L%C5%A9ng,%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20T%C3%A2n%20M%E1%BB%B9%20I,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%E1%BB%AFu%20L%C5%A9ng,%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n.%20N%C6%A1i%20%E1%BB%9F:%20S%E1%BB%91%2038%20%C4%91%C6%B0%E1%BB%9Dng%20Ba%20%C4%90%C3%ACnh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%E1%BB%AFu%20L%C5%A9ng,%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20T%C3%A2n%20M%E1%BB%B9%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%E1%BB%AFu%20L%C5%A9ng,%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%E1%BB%AFu%20L%C5%A9ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20N%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2n%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20T%C3%A2n%20M%E1%BB%B9%20I,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%E1%BB%AFu%20L%C5%A9ng,%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng

30/12/2010, ba Nguyén Thi N da duoc chuyén d6i muc dich 120m? dét trong
cay lau ndm thanh dat & do thi theo Quyét dinh sb 5159/Qb-UBND, ho so sb
00044 (BL s6 80). Ngay 15/12/2011 ba Nguyén Thi N, chuyén nhuong cho 6ng
Nguyén Tién C (BL s6 81 dén 83), c6 chtng thyc ctia Chu tich UBND thi tran
H. Ngay 30/12/2011 dng Nguyén Tién C d3 duoc UBND huyén H, tinh Lang
Son cap GCNQSD dit s6 BC 226784, s6 vao sd: CH 00693 véi dién tich 400m?
trong d6 c6 120m? dat & d6 thi va 280m? dat trong cay lau nam véi thira dat sb
123, to ban dd sb 15, dja chi: Khu T, thi tran H, huyén H, tinh Lang Son (BL sd
92): 6ng C sir dung dat 6n dinh, GCNQSD dit chua bj thu hoi, hiy bo. Nhu vay
tai thoi diém ong C duoc cdp GCNQSD dét thi ong C d3 lam nha tam trén dat va
chua bi xtr phat vi pham hanh chinh.

Nhu vay, ngudn gbc thira dt tir trudc dén nay khong co su thay doi (tr
cha me ba N chuyén cho ba N, ba N sau khi dwoc cap GCNQOSD dit va chinh Iy
bién dong da chuyén nhwong cho ong C, ong C su dung, duogc cap GNCNOSD
dat VOi 400m? trong do co 1 20m? dat & dé thi tir do dén nay). Viéc UBND huyén
H cap GCNQSD dit cho 6ng C vai thira dat s 123, to ban d6 s6 15 1a cap sai
tén chu su dung vi thira dat nay da duoc chinh quyén dia phuong xac minh dang
thude quyén sir dung ciia dng Nguyén Hiru B. Con 6ng C dang st dung thira dat
s0 524, to ban dd s6 39. Tai liéu do ong C ndp tai phién toa phiic tham thé hién:
Trudce khi mé phién toa phiic thAm nay, ngay 15/5/2025 UBND huyén H da cap
GCNQSD dat s6 AA 00211678 cho dng Nguyén Tién C, thong tin thira dat thé
hién: Thira dat s6 524, to ban d6 s6 39, dién tich str dung 400m? loai dat: Dat ¢
do thi, thol han str dung: Lau dai, hinh thuc st dung: Str dung riéng, dia chi:
Khu K, thi tran H, huyén H, tinh Lang Son hoan toan phu hop véi thong tin tai
Manh trich do dia chinh s6 01-2022 hé toa do VN-2000, khu T, To s6 39
(382404 - 9 - (03) do Chi nhanh vin phong ding ky dat dai huyén H 1ap ngay
04/01/2022.

Hoi dong xét xir xét thay: Viec UBND huyén H cip GCNQSD dat cho
6ng C tai thira dat s6 123, to ban d6 s6 15 1a cap sai tén chu st dung dat, khong
thuc hién viéc dinh chinh thong tin thira dat khi cong dan va chinh quyén dia
phuong c6 yéu ciu dan dén cho ring ong C duoce cdp GCNQSD dat d6i véi thira
dat s6 123 to ban do s6 15 nhung lai tién hanh xay dung nha tam trén thira dat s6
524, td ban d6 s6 15 (Theo Quyét dinh xir phat vi pham hanh chinh trong linh
viee quan Iy dat dai sé 3177/0D-XLHC, ngay 23/8/2022 cia Chi tich UBND
huyén H). Mat khac, tai Bién ban vi pham hanh chinh s 07/BB-VPHC ngay
26/7/2022 ctia UBND thi trdn H va Bién ban xac minh sé 15/BB-XM ngay
04/8/2022 cua Phong Tai nguyén va Moéi trudng huyén H xac minh tinh tiét cia
vu viéc vi pham hanh chinh déu xac dinh 6ng Nguyén Tién C xay dung cong
trinh nha tam d¢ & trén céc thira dat sb 121,122,133 thudc to ban dd sb 15 thi
tran H (theo trich do dia chinh sé 01-2022 la thira ddt sé 524, to ban do so 39)
nhung tai Quyét dinh x1r phat vi pham hanh chinh trong linh vyuc quan ly dat dai
s6 3177/QD-XLHC, ngay 23/8/2022 cua Chu tich UBND huyén H lai x4ac dinh
hanh vi vi pham tai thira dat s6 524, to ban do sé 15 1a khong dung. Vi vay, viéc
UBND huyén H xac dinh ong C vi pham hanh chinh trong linh vuc quéan ly dat
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dai va tién hanh xir phat vi pham hanh chinh véi 6ng C s6 tién 42.299.000d (Bén
muoi hai triéu, hai tram chin mwoi chin nghin dong) 1a khong phu hop, anh
hudng toi quyén va loi ich hop phép cua éng C.

_[6] Tur nhiing phén tich va nhan dinh néu trén, Ho1 dong xét xir xét thay
yéu cau khoi kién va khang cdo ctia 6ng Nguyen Tién C 13 ¢6 can ctr. Do d6 can
sita ban 4n so thim theo hudng huy quyét dinh xtr phat vi pham hanh chinh
trong linh vuc quan 1y dat dai s6 3177/QD-XLHC, ngay 23/8/2022 ciia Chu tich
UBND huyén H, tinh Lang Son dbi v6i 6ng Nguyén Tién C, dong thoi budc
UBND huyén H phai hoan tra 6ng Nguyén Tién C sb tién 42.299.000d (Bén
mueoi hai triéu, hai tram chin mwoi chin nghin dong) ma éng Nguyén Tién C di
ndp phat theo Bién lai thu thué, phi, 1¢ phi va thu phat vi pham hanh chinh ctua
Ngan hang N2 - Chi nhanh H1, tinh Lang Son c6 s6 Séri LSO 122222, s6 Bién
lai: 0651384 ngay 24/8/2023.

[6] Quan diém cta dai dién Vién kiém sat nhan dan cép cao tai H noi tai
phién toa phi hop v6i nhan dinh ctia Hoi dong xét xir nén duoc chap nhén.

[7] V& an phi: Can ctr quy dinh tai khoan 2, khoan 7 Piéu 32, khoan 2
Diéu 26 va khoan 1 Diéu 34 Nghi quyet sO 326/2016/UBTVQH 14 ngay 30-12-
2016 cta Uy ban Thuong vu Qubc hoi khoa 14 quy dinh vé mirc thu, mién,
giam, thu, ndp, quan ly va sir dung an phi, 1I¢ phi Toa an va Danh myc an phi, 1¢
phi kém theo: UBND huyén H phai chiu 4n phi hanh chinh so tham va an phi
dan sy so tham trong vu 4n hanh chinh. Ong Nguyén Tién C khong phai chiu an
phi hanh chinh so tham, phiic tham.

Vi cac 1€ trén,

QUYET PINH:

Cin clr vao khoan 1 Diéu 30; khodn 4 Diéu 32; diém a khoan 2 Diéu 116;
Piéu 157; 158; 206; diém a khoan 2 Diéu 193, khoan 1 Diéu 348 Luat Té tung
hanh chinh ndm 2015.

Can ctr khoan 1 Diéu 241 Luat T6 tung Hanh chinh;

l. Chép nhan khang céo ctia 6ng Nguyén Tién C. Stra Ban an hanh chinh
so tham sd 01/2024/HC-ST ngay 24 thang 01 nam 2024 cua Toa an nhan dan
tinh Lang Son nhu sau: Chap nhan yéu cau khoi kién ciia 6ng Nguyén Tién C:

1.1. Huy Quyét dinh xir phat vi pham hanh chinh trong linh vuc quan Iy
dat dai s6 3177/QD-XLHC, ngay 23/8/2022 cua Chu tich UBND huyén H, tinh
Lang Son vé&i 6ng Nguyén Tién C.

1.2. Buoc UBND huyén H, tinh Lang Son hoan tra cho 6ng Nguyén Tién
C s6 tién 42.299.000d (Bén muoi hai triéu, hai tram chin mwoi chin nghin dong)
ma 6ng Nguyén Tién C d3 ndp phat theo Quyét dinh s6 3177/QD-XLHC ngay
23/8/2022 cua Chu tich UBND huyén H, tinh Lang Son tai Bién lai thu thué,
phi, 1& phi va thu phat vi pham hanh chinh ctia Ngan hang N2 - Chi nhanh H1,
tinh Lang Son ¢6 s6 Séri LSO 122222, s6 Bién lai: 0651384 ngay 24 thang 8
nam 2023.

2. V& an phi:
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2.1. Uy ban nhan dan huyén H phai chiu 300.000 dong an phi hanh chinh
so tham va 2.114.950 (hai triéu mot tram muwoi bon nghin chin trdm nam muwoi)
ddng an phi dan su so thdm trong vu 4n hanh chinh.

2.2. Ong Nguyén Tién C khong phai chiu 4n phi hanh chinh so tham va an
phi hanh chinh phuc tham. Hoan tra ong Nguyén Tién C s6 tlen 300.000 dong
tién tam Gng 4n phi so thdm d3 ndp theo Bién lai thu sé 0000092 ngay
02/10/2023 va 300.000 dong da ndp tam tmg phi phtc tham tai Bién lai thu tién
s6 0006078 ngay 05/3/2024 déu cia Cuc Thi hanh 4n dan su tinh Lang Son.

3. Ban an phiic thdm c6 hiéu lyc thi hanh.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Cdc duwong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ha Noi; (Da ky)

- TAND Tinh Lang Son;
- Cuc THADS Tinh Lang Son;

- Luru: HSVA, VP, HCTP. Nguyén Hai Thanh
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