TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN U MINH Poc 1ap — Tw do — Hanh phic
TINH CA MAU

Bén 4n sb: 63/2024/DS-ST
_Ngay 06-5- 2024
Vé viéc tranh chdp hui

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN U MINH, TINH CA MAU
- Thanh phan Hpi dong xét xir so' tham gom cé:
- Tham phdn — Chii toa phién toa: Ba Nguyén Mong Chi
- Cdc Héi tham nhan dan: Ong Tran Cong Pang
Ba Lé Thi Quyén

- Thu ky phién toa: Ba V6 Thi Min - Thu ky Toa an nhan dan huyén U
Minh, tinh Ca Mau.

Ngay 06 thang 5 nam 2024 tai tru s0 Toa an nhan dan huyén U Minh xet xur
so tham cong khai vu an dan sy thu ly sd: 51/2024/TLST-DS ngay 22 thang 02
nam 2024 vé viéc “Tranh chdp hui” theo Quyét dinh dua vu an ra xét xu sb
58/2024/QbXXST-DS ngay 18 thang 3 nam 2024 giira cac duong su:

- Nguyén don: Ba Ly Thi H, sinh naim: 1966 (xin vang mat)
Dia chi cu tri: Ap 6, xd Khanh Hoa, huyén U Minh, tinh Ca Mau.

~ Nguoi bao vé quyén va loi ich hop phap cta nguyén don: Ba Nguyén Thi
Cam Huong — Tro gitip vién phdp ly thudoc Trung tdm trg gitip phép ly Nha nudc
tinh Ca Mau (c6 mat)

- Bi don:

1. Ba Huynh Thi C (ving mit)

2. Ong Tran Quéc T (ving mit)

Cung dia chi cu tra: Ap 7, x8 Khanh Hoa, huyén U Minh, tinh Ca Mau.

NOI DUNG VU AN:
¥ Nguoi bao vé quyén va loi ich hop phdp ciia nguyén don ba Nguyén Thi

Cam Huwong trinh bay:

Ba H c6 mo mét s6 day hui, vo ghéng ong Tran Qudc T va ba Huynh Thi C
c6 tham gia hui do ba H lam chu, cu thé nhu sau:

7 Day hui ngay 06 thang 12 nam 2019 am lich, loai hui 1.000.000d/thang,
tong s0 27 chung, vo chong ba Huynh Thi C va 6ng Tran Quoc T tham gia choi 04
chung. Ong T, ba C da hot hyi va ba H da giao tién hui cho 6ng T, ba C. Tt thang
3 nam 2021 dén khi man hui la thang 01 nam 2022 am lich la 11 thang ba C, 6ng T
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khong dong hui ché"t cho ba H, sb tién ba H phai tran hui cho ba C, 6ng T la 11
thang x 1.000.000 dong/chung x 04 chung = 44.000.000 dong.

Day hui ngay 20 thang 7 ndm 2020 4m lich, loai hui 1.000.000d/thang, tong
s6 27 chung, vo chong ba Huynh Thi C va Ong Tran Qubc T tham gia choi 02
chung. Ong T, ba C d3 hét hyi va ba H da giao tién hyi cho 6ng T, ba C. Tur thang
12 nam 2021 dén khi man hui 1a thang 9 nam 2022 am lich 1a 10 thang ba C, 6ng T
khong déng hui chét cho ba H, sé tién ba H phai tran hui cho ba C, 6ng T 1a 10
thang x 1.000.000 dong/chung x 02 chung= 20.000.000 dong.

Téng cong hai day hui ba C va dng T no ba H 12 64.000.000 dong. Ngay 22
thang 11 ndm 2022 ba H c6 doi tién hui thi ba C tra cho ba H 6 tién 1.500.000
dong va ba C ghi gidy no thira nhan con ng ba H sO tién 62.500.000 dong Tu sau
khi ghi gidy nhan ng ba C tra cho ba H s tién 18.000.000 dong. S6 tién hui hién
nay ba C, 6ng T con ng ba H 1a 44.500.000 dong. Pé nghi Hoi dong xét xir ap
dung Diéu 471 cua B luat dan sy nam 2015; Nghi dinh s6 19/2019/ND-CP ngéy
19 thang 02 nam 2019 caa Chinh pht vé hui, ho, biéu, phudng xem xet giai quyét
budc ong Tran Qudc T va ba Huynh Thi C phdi tra cho ba H s6 tién hui la
44.500.000 (b6n muoi bon triéu nam traim nghin) dong.

Tai don khoi kién nguyén don ba Ly Thi H ciing yéu cau nhitng ndi dung
nhu 101 trinh bay ctia ngudi bao vé quyén va g1 ich hop phap.

Trong qua trinh Toa an thu ly, giai quyét vu an theo thu tuc t6 tung Toa an
d3 téng dat cac van ban td tung cho bi don ba Huynh Thi C va 6ng Tran Quoc T
dung theo quy dinh phap luat nhung ong T va ba C khong c¢6 van ban the hién y
kién ctia minh ddi v6i yéu cau cua nguyén don va ciing khong cung cip tai liéu,
chirng cur cho Toa an.

NHAN PINH CUA TOA AN:

[1] Vé t tung: Ba Ly Thi H khoi kién yéu cau 6ng Tran Quéc T va ba
Huynh Thi C tra tién hui. Xet day la quan hé tranh chap dan su vé viéc “Tranh
chap hui”, thudc tham quyen giai quyét ctia Toa an nhan dan huyén U Minh theo
quy dinh tal khoan 3 Diéu 26; diém a khoan 1 Diéu 35; diém a khoan 1 Piéu 39
ciia Bo luat tb tung dan su.

Ba H c6 don xin ving mat, 6ng T va ba C d3 duoc triéu tap hop 1é nhung
vang mit khong rd Iy do nén cin cir vao khoan 1, khoan 2 Diéu 227; Diéu 228 cua
Bo luat t6 tung dan su xét xtr vang mat ba H, 6ng T, ba C theo quy dinh.

[2] Xét yéu cau khai kién ctia nguyén don thiy ring:

Ba Ly Thi H yéu cau Toa an giai quyét budc ng Tran Quédc T va ba Huynh
Thi C tra tién hui 44.500.000 dong. Xét thay, viéc ba C, éng T ¢6 tham hui do ba H
lam chi 1a ¢6 that thé hién tai danh sach hui ngay 06 thang 12 nam 2019 am lich va
danh sach hui ngay 20 thang 7 nim 2020 am lich. Pdng thoi, tai gidy tap hoc sinh
ghi “Ngay 22/11/2022 (29/10/2022 AL) con 62.5 triéu tra hang thang mdi thang 3
triéu tinh tur ngay thang trén tai em ctic Huynh Thi C...”(but luc 07). Mat khac, qua
trinh Toa 4n giai quyét vu an Toa an da tong dat hop 1é cac van ban t6 tung cho ba
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Cva Ong T nhung ba C, 6ng T khong c6 van ban thé hién y kién ctia minh d6i voi
yéu cau cua nguyén don va khong cung cap tai liéu ching ctr cho Toa an nén phai
ganh chiu thiét hai. Do d6, Hoi dong xet xu ¢ co O chap nhan yéu ciu cua ba H
vé viéc yéu cau 6ng T va ba C tra sé tién hui con no trong diy hui md ngay 06
thang 12 nam 2019 am lich va day hui m¢ ngay 20 thang 7 ndm 2020 am lich véi
s6 tién 44.500.000 dong.

Xét dé nghi ctia ngudi bao vé quyén va loi ich hop phap ciia ba H 1 ¢6 co s
nhu da nhan dinh nén dugc Hoi dong xét xir chap nhan.

[4] V& an phi: An phi dan sy so tham co gia ngach ong Tran Quéc T va ba
Huynh Thi C phai 44.500.000 dong x 5% = 2.225.000 dong.

Ba Ly Thi H khong phai chiu an phi, ba H thudc ddi twong duge mién 4n phi
theo quy dinh.

Vi cac lé trén,

QUYET PINH:

Can ctr khoan 3 Diéu 26; diém a khqén 1 Piéu 35‘; diém a khoan 1 Diéu 39;
khoan 1, khoén 2 Dié‘u 227; biéu 228; Picu 271 va Diéu 273‘cﬁa B0 luat to tung
dan su; Dicu 468 Diéu 471 caa Bo luat dan sy nam 2015; Diéu 12, khoan 2 Diéu
26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban
Thuong vu Quéc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan Iy va st

dung an phi va 1é phi Toa an; Nghi dinh s6 19/2019/ND-CP ngay 19 thang 02 nim
2019 cua Chinh phu vé hui, ho, bi€u, phuong.

Tuyén xu:

1. Chap nhan toan bg yéu cau khei kién ctia ba Ly Thi H vé viéc yéu cau ba
Huynh Thi C va éng Tran Quoc T tra tién hui.

_ Budc ba Huynh Thi C va 6ng Tran Quéc T lién déi tra cho ba Ly Thi H so
tién hui 44.500.000 (bon muoi bon triéu nam tram nghin) dong.

Ké tir ngay cé don yéu cau thi hanh an cia nguwoi dwoc thi hanh dn cho dén
khi thi hanh dan xong tat ca cdc khoan tién, neu chgm thi hanh an thi hang thang
bén phai thi hanh dn con phai chiu khoan lai cua so tién con phai thi hanh an theo
muee ldi sudt dwoc quy dinh tai khoan 2 Diéu 468 cua Bo ludt Ddn sw nam 20135.

2. Vé an phi:

An phi dan sy so thdm c6 gia ngach dng Tran Qudc T va ba Huynh Thi C
phai chiu 2.225.000 (hai triéu hai tram hai muoi lam nghin) dong.

Ba Ly Thi H khong phai chiu an phi, ba H thudc dbi trong duwoc mién 4n phi
theo quy dinh.

Trong trieong hop ban dn dwoc thi hanh theo quy dinh tai Diéu 2 Ludt thi
hanh én dan sw thi nguoi dwoc thi hanh dn ddn su, nguoi phai thi hanh an dan sy
co quyén thoa thudn thi hanh dan, quyén yéu cau thi hanh an, tw nguyén thi hanh dn
hodc bi cuong ché thi hanh an theo cac Diéu ‘6, 7, 7ava 9 Luat thi hanh an dan su;
thoi hiéu thi hanh an dwoc thuc hién theo Diéu 30 Ludt thi hanh an dan su.
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Puong sy vang mit c6 quyén khang cao ban an trong thoi han 15 ngay ké tir
ngay nhan dugc ban an hodc ban an dugc niém yét theo quy dinh cua phap luat.

Noi nhi TM. HQOI PONG XET XU SO THAM

ot nhan: A AN _ > A .
_TAND tinh C2 Mau: THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén U Minh;

- Chi cuc THADS huyén U Minh;
- Cac dqong su;
- Luu ho so, van thu.

Nguyén Méng Chi



