TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO VUNG TAU DPoc 1ap - Tw do - Hanh phuc
TiNH BA RIA - VONG TAU
Ban &n sb: 24 /2023/DS — ST.
Ngay: 24-3-2023.
V/V tranh chap hop dong tin dung.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO VUNG TAU, TINH BA RIA- VONG TAU
- Thanh phan Hgi dong xét xi so' tham gém co:
Thdm phén - Chui tog phién tod: Ba Hoang Thi Clc
Céac Hgi tham nhan dan: 1 .0Ong Piang Song Hoan
2. Ong Nguyén Vin Tam
- Thw ky phién toa: Ba Hoang Ngoc Thiy — Thu ky Toa an nhan dan thanh phd
Viing Tau.
- Pgi dign Vign kiém sat nhan dan thanh phé Viing Tau, tinh Ba Rja-Viing Tau
tham gia phién tda: Ba Vit Thi Nhung - Kiém sat vién.

Ngay 24 thang 3 nam 2023, tai try s Toa an nhan dan thanh phd Viing Tau
Xét xtr so tham cong khai vu an thu Iy s6: 397/2022/TLST-DS ngay 07 thang 10
nam 2022 vé tranh chap hop dong tin dung theo Quyét dinh dua vu &n ra xét xu
$6:07/2023/QDXX- ST ngay 17 thang 02 nim 2023 va Quyét dinh hodn phién toa
s6: 22/2023/QPHPT-ST ngay 06-3-2023, giita cac duong su:

1.Nguyén don: VIB.

Tru so: Quan 1, Thanh phé H6 Chi Minh.

Ngueoi dai dién hop phép ciia nguyén don: Ong Han Ngoc V, chic vy: Tong
giam ddc 1a nguoi dai dién theo phap luat;

Ba Tran Thi Thu H, chic vu: Giam d6¢c TTQLNNHBL-VIB (1a ngudi dai
dién theo uy quyén, theo van ban uy quyén sé: 27869.20 ngay 04-01-2021 cua
Tong giam dbc¢ VIB); ba Tran Thi Thu H ay quyén lai cho ba Ta Thi Thuy D, cén
bo VIB (Theo vin ban ty quyén sb: 46913.21 ngay 05-7-2021 (cd mat)

2.Bi don: Ba Nguyén Phudc Cam T, sinh nam 1982 (vang mit)



Pia chi: phuong N, thanh phd Viing Tau, tinh Ba Ria-Viing Tau.

NQI DUNG VU AN:

1.Theo don khéi kién ngay 05-7-2021, trong qud trinh té tung va tai phién
toa nguwoi dai dién theo 1y quyén cia nguyén don —ba Ta Thi Thiy D trinh bay:

Quaé trinh ky két Hop dong thé tin dung: Can ct P& nghi phét hanh thé tin
dung qudc té kiém hop dong maé va sir dung tai khoan cia ba Nguyén Phudc Cam
T ngay 26-3-2019 va cac vin ban ma ba Nguyén Phuéc Cam T da ky véi VIB vé
viéc str dung thé tin dung. Ngay 01-4-2019, VIB dong y cap thé tin dung cho ba
Nguyén Phugc Cam T, chi tiét nhu sau:

+ Thé VIB Financial: S6 tai khoan thé 000000000198779; Han muc
50.000.000 dong; Li va phi theo quy dinh ctia VIB tai tiing thoi ky.

+ Thé VIB Cash Back: Sé tai khoan thé 000000000198774; Han muc
150.000.000 dong; Lai va phi theo quy dinh cua VIB tai ting thoi ky.

Qua trinh st dung Thé tin dung, ba Nguyen Phudc Cam T da vi pham cac
noi dung thoa thuan tai Ban chap thuan vé diéu khoan va diéu kién st dung thé
tin dung VIB, déng ky phat hanh thé tin dung Quéc tg va cac van ban ma ba
Nguyen Phudc Cam T da ky va bi qua han thanh toan ke tir ngay 25-11-2019.

Qua trinh thyc hi¢n hop dong: Trong qué trinh thyuc hién hgp dong ba Nguyen
Phudc Cam T da khong thyc hién tra no gdc, 1ai, phi thé ding cam két.

Thé tin dung: Cash Back C000000000198774

Tong phat sinh du no gdoc thé tin dung C000000000198774 la 165.570.238

ddng, trong do: tong du no gdc da thanh toan 1a 16.157.351 dong, Du no gdc chua
thanh toan 1a 149.412.887 dong.

Tong phét sinh 13 1a 73.251.149 ddng, trong d6: tong 1di di thanh toan 1a
16.444.761 dong, 14i chua thanh toan 13 56.806.388 dong.

Tong phi phat sinh 1a 73.898.552 ddng, trong d6: tong phi da thanh toan la
14.297.888 dong, phi chua thanh toan 1a 59.600.664 dong.

Tong du no thé tin dung C000000000198774 con lai tam tinh dén ngay 23-3-
2023 14 265.819.939 dong.

Thé tin dung: Financial Free C000000000198779

Téng phat sinh du ng gbc thé tin dung C000000000198779 1a 65.263.433
ddng, trong do: tong du no gdc da thanh toan 1a 17.826.466 ddng, Du no goc chua
thanh toan 1a 47.436.967 dong.



Tong phat sinh 13i 1a 27.356.127 dong, trong d6: tong 13i di thanh toan 1a

8.781.628 dong, 1ai chua thanh toan 1 18.574.499 dong.

Tong phi phat sinh 14 44.562.581 dong, trong d6: tong phi da thanh toan 1a
3.423.993 dong, phi chua thanh toan 1a 41.138.588 dong.

Tong du no thé tin dung C000000000198779 con lai tam tinh dén ngay
23/3/2023 13 107.150.054 dong.

Tam tinh dén ngay 23-3-2023, ba Nguyén Phuéc Cam T con ng VIB s
tién 1a: 372.969.993 dong (Bang chir: Ba traim bay muoi hai tridu chin trim sau
muoi chin nghin chin trim chin muoi ba ddng), trong d6 gom:

No goc ; 196.849.854 dong;
No l4i ; 75.380.887 dong;
Phi : 100.739.252 dbng.

Tir nhitng ndi dung da trinh bay trén, VIB kinh dé nghi Quy Tda xem Xét, giai
quyét nhitng yéu cau sau: Budc ba Nguyén Phuéc Cam T phai thanh toan cho VIB
ngay sau khi Ban an/Quyét dinh c6 hiéu lyc thi hanh, sé tién tam tinh dén ngay
23/3/2023 1a: 372.969.993 dong (Bang chir: Ba trim bay muoi hai triéu chin trim
sau muoi chin nghin chin trdim chin muoi ba déng), bao gom:

No goc ; 196.849.854 dong;
No l4i ; 75.380.887 dong;
Phi : 100.739.252 dong;

Pé nghi quy Toa tiép tuc tinh 14i, I1ai qua han ké tir ngay 24-3-2023 cho dén
khi ba Nguyén Phudc Cam T thanh toan xong toan b khoan no theo quy dinh tai
Hop dong thé tin dung (HDTD) da ky.

2. Bi don- ba Nguyén Phuoc Cam T trong suot qud trinh té tung da dwoc
Toa dn tong dat hop 16 nhung déu vang mat khong co ly do.

Tqi phién toa, dai dién Vién kiém sat phat biéu y kién:

Vé th tung: Trong qua trinh giai quyét vu an Tham phan da thuc hién ding
nhiém vy, quyén han cua minh.Tai phién toa hom nay, Hoi dong xét xtir va Thu ky
toa an da thyc hién dung quy dinh cua B luat t tung dan su vé phién toa so tham.
Puong su ¢6 mit tai phién toa chap hanh tdt cac quy dinh phéap luat t6 tung, thuc
hién dtng quyén va nghia vu ctia duong su. Bi don chua thyc hién ddy du quyén
va nghia vy t6 tung.

Vé ndi dung: X¢ét yéu cau cua VIB dé nghi Toa an giai quyét theo huéng chap
nhan yéu cau khéi kién tuyén budc ba Nguyén Phudec Cam T phai co nghia vu tra



no géc, no 1ai, phi va tién 1ai phat sinh cho dén khi tra hét no theo hop déng tin
dung da ky.

Tai phién toa hém nay nguyén don vén giit nguyén yéu cau khai kién, duong
su khong cung cap thém tai liéu chimg cr gi méi va cam két khong con chung cir
nao khéc.

NHAN PINH CUA TOA AN:

Sau khi nghién ctu céc tai liéu, chang ctr ¢6 trong hd so vu an dugc tham
tra tai phién toa va can cr vao két qua tranh luan tai phién toa, y kién cua Dai dién
Vién kiém sat, Hoi ddng xét xtr nhan dinh:

[1].Vé t6 tung: VIB khoi kién“ Tranh chap hop dong tin dung” véi ba
Nguyén Phudc Cam T ¢6 noi cu tru tai dia chi s6 76 Lé Van V, khu phé 2, phuong
H, thanh phd T, Thanh phé H6 Chi Minh.Tai két qua xac minh cua Cong an
phuong H thi ba T khong dang ky ho khau thuong trd, tam trd tai dia chi trén. Theo
két qua x&c minh ctia Cong an phuong L, thanh phé T, Thanh phé H6 Chi Minh thi
ba T ¢ ho khau thuong tri tai dia chi s6 33 Puong 5, t6 52, khu phé 5, phuong L,
thanh phd T, Thanh phé H6 Chi Minh nhung d4 ban nha di tir nim 2018 va chuyén
vé sinh sdng tai s6 563/78 duong N, phuong N, thanh phé Viing Tau, tinh Ba Ria-
Viing Tau. Cong an phuong N, thanh phd Viing Tau xac nhan ba Nguyén Phudc
Cam T sinh song tai dia chi s6 563/78 duong N, phuong N, thanh phb Viing Tau,
tinh Ba Ria-Viing Tau, nén xac dinh day la vu an dan su thugc tham quyeén giai
quyét cua Toa 4n nhan dan thanh phd Viing Tau theo quy dinh tai khoan 3 Piéu 26,
diém a khoan 1 Diéu 39 cua Bo luat t tung dan su.

- Toa 4n da trigu tap hop 18 ba Nguyén Phuoc Cam T dén Toa dé giai quyét
vu an, hoa gidi, xet xu, tuy nhién ba Thi van vang mat khong vi sy kién bat kha
khang hoac tro ngai }(héch quan. Can ctr khoan 2 Diéu 227, bicu 228 B¢ luat to
tung dan su >‘<ét XU vang mat ba T. o

[2]. Vé ngi dung: Theo dé nghi phat hanh thé tin dung quoc té kiém hop
ddng mo va sir dung tai khoan caa ba Nguyén Phuéc Cam T ngay 26-3-2019 va
cac van ban ma ba Nguyén Phudc Cam T da ky véi VIB vé viéc st dung thé tin
dung. Ngay 01-4-2019, VIB dong y cap thé tin dung cho ba Nguyén Phudc Cam T,
chi tiét nhu sau:

+ Thé VIB Financial: SO tai khoan thé 000000000198779; Han muc
50.000.000 dong; Lai va phi theo quy dinh cua VIB tai tirng thoi ky.



+ Thé VIB Cash Back: Sb tai khoan thé 000000000198774; Han muc
150.000.000 dong; Lai va phi theo quy dinh cua VIB tai ting thoi ky.

Trong qué trinh thuc hién hop déng ba Nguyén Phuéc Cam T da khong thuc
hién tra ng goc, 13i, phi thé dung cam két.

Thé tin dung: Cash Back C000000000198774.

Téng phat sinh du ng gbc thé tin dung C000000000198774 13 165.570.238
ddng, trong d6: tong du no gdc da thanh toan 1a 16.157.351 ddng, Du no gbc chua
thanh toan 13 149.412.887 dong.

Tong phat sinh 13i 1a 73.251.149 dong, trong d6: tong 1ai dd thanh toan la
16.444.761 ddng, 14i chwa thanh toan 13 56.806.388 dong.

Téng phi phat sinh 1a 73.898.552 déng, trong do: téng phi da thanh toan la
14.297.888 dong, phi chua thanh toan 1a 59.600.664 dong.

Tong du no thé tin dung C000000000198774 con lai tam tinh dén ngay 23-3-
2023 14 265.819.939 dong.

Thé tin dung: Financial Free C000000000198779

Tong phat sinh du no gdc thé tin dung C000000000198779 14 65.263.433
ddng, trong do: tong du no gdc da thanh toan 1a 17.826.466 ddng, Du no goc chua
thanh toan 1a 47.436.967 dong.

Tong phét sinh 14i 1a 27.356.127 dong, trong d6: tong 13i di thanh toan Ia
8.781.628 dong, 13i chua thanh toan 1 18.574.499 dong.

Tong phi phat sinh 14 44.562.581 dong, trong d6: tong phi da thanh toan 1a
3.423.993 ddng, phi chua thanh toan 1 41.138.588 dong.

Tong du no thé tin dung C000000000198779 con lai tam tinh dén ngay
23/3/2023 13 107.150.054 dong.

Tam tinh dén ngay 23-3-2023, ba Nguyén Phuéc Cam T con no VIB s
tien 1a: 372.969.993 dong (Bang chir: Ba trim bay muoi hai triéu chin trim sau
muoi chin nghin chin trim chin muoi ba dong), trong d6 gdom:

No goc ; 196.849.854 ddng;
No l4i : 75.380.887 dong;
Phi : 100.739.252 dong.

Xét vé sd no goc, no 13i va phi theo yéu cau cta nguyén don néu trén, thay:



Theo cac diéu khoan caa hop dong mé va sir dung thé tin dung quéc té da
ky, ba Nguyén Phudc Cam T d3 vi pham cac noi dung thoa thuan tai Ban chap
thuan vé diéu khoan va diéu kién sir dung thé tin dung VIB, ding ky phat hanh
thé tin dung Quédc té va cac van ban ma ba Nguyén Phudc Cam T da ky vé tra
no goc, 14i, phi va bi qua han thanh toan ké tir ngay 25-11-2019. Nén VIB da
chuyén ng qua han, tinh 13i va phi twong tng véi muc 13i suat va thoi gian vi pham
theo dung cac thoa thuan trong hop ddng tin dung ma cic bén di cam két, ciing
nhu cac quy dinh ctia Ngan hang Nha nuéc tai ting thoi diém va phi hop véi Diéu
463, Diéu 466 cta Bo luat Dan sy nam 2015.

Nhu vy, di du cian ca budc ba Thi phai tra cho VIB tong sb tién
372.969.993 ddng (Bang chit: Ba trim bay muoi hai triéu chin trim sau muoi chin
nghin chin trim chin muoi ba dong), trong d6 gém:

No goc ; 196.849.854 dong;
No l&i ; 75.380.887 dong;
Phi : 100.739.252 dong.

~ [31-An phi  dan sy so tham: Ba Nguyén Phuéc Cam T phai chiu 4n phi so
tham trén s6 tién phai thanh toan cho VIB.

Hoan tra lai tien tam g an phi da nop cho VIB.

Vi céc lé trén,

QUYET PINH:

Cin cir vao cac khoan 3 Diéu 26, diém a khoan 1 Diéu 39, Diéu 228 cua Bo
luat TS Tung Dan su.

1. Chap nhan yéu cau khaoi kién caa VIB v/v “Tranh chap hop dong tin dung”
d6i vai ba Nguyén Phuéc Cam T.

Ap dung cac Diéu 463, Biéu 466 cua Bo luat Dan sy; Diéu 27 Nghi quyét sé:
326/2016/UBTVQH14 ngay 30-12-2016 quy dinh vé murc thu,mién, giam, thu, nop,
quan ly va st dung an phi va Ié phi Toa an.

Tuyén xir: Buoc Nguyén Phudc Cam T tra no cho VIB, tong sé tién theo hop
ddng Thé tin dung Cash Back C000000000198774 va Thé tin dung Financial Free
C000000000198779 la: 372.969.993 dong (Bang chir: Ba trim bay muoi hai triéu
chin tram sdu muoi chin nghin chin trim chin muoi ba dong), trong d6 gom:

No gdc ; 196.849.854 dbng:
No l4i : 75.380.887 ddng;
Phi : 100.739.252 ddng.



Ké tir ngay 24-3-2023, ba Nguyén Phuwéc Cam T con phdi tiép tuc chiu
khodn tién 18i qué han cia sé tién ng goc chua thanh todn, theo mirc 18i sudt ma
cac bén théa thugn trong hop dong mé Thé tin dung Cash Back
C000000000198774 va The tin dung Financial Free C000000000198779 cho den
khi thanh todn xong khodn no nay.

2. An phi dan sy so thim:

+ ba Nguyén Phuéc Cam T phai chiu an phi dan sy so tham Ia
18.648.500d(Mudi tam triéu, sdu trim bon muoi tAm ngan, nim trim ddng).

+ Hoan tra lai s6 tién tam tng &n phi dan sy so thim 9.324.2504 (Chin triéu,
ba trim hai muoi tu ngan, hai trim nim muoi doéng) cho VIB theo bién lai thu tién
tam &g an phi sé 00027342 ngay 07-6-2022 cua Chi cuc Thi hanh an dan sy thanh
phd Thu Buc, Thanh phd H6 Chi Minh.

Truong hop ban &n, quyét dinh duoc thi hanh theo quy dinh tai diéu 2 Luat
thi hanh an dan su thi nguoi duoc thi hanh an dan su, ngudi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6,7,7a,7b va 9 Luat thi
hanh &n dan sy; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai diéu 30 Luat
thi hanh an dan su.

3. Trong thoi han 15 ngay ké tir ngay tuyén an cac duong su ¢6 quyén khang
c4o ban &n nay lén Toa &n nhan dan tinh Ba Ria-Viing Tau dé yéu cau xét xur lai
theo thi tuc phic tham,(d6i voi duong su vang mit tai phién toa thoi han ké tir ngay
nhan dugc ban &n hoic niém yét ban an theo quy dinh caa phap luat).

Noi nhan: TM. HOI PONG XET XU SO THAM

- Puong sy; THAM PHAN - CHU TOA PHIEN TOA
- VKSND Tp.VT;

- Thi hanh an dan su tpVT;

- Luu hd so.

HOANG THI cUC









