TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc lap - Tu do - Hanh phic

Ban 4n sb: 135/2024/DS - PT
Ngay 25/4/2024

“V/v: Tranh chap vé quyén s¢ hitu tai
sdan, vé thira ké tai san va yéu cdu
tuyén bé giao dich dan sy vo hiéu”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phéin Hpi dong xét xir phiic thdm géom co:
Tham phan - Chii toa phién toa:  Ba Vé Thi Ngoe Dung
Cdc Tham phén: Ong Lé Tu
Ong Truwong Cong Thi

- Thu ky phién toa: ong Nguyén Duy Hoang — Thu ky Toa 4n nhan dan
cap cao tai Da Nang.

- Pai dign Vién kiém sdt nhéan dan cép cao tai Pa Ning tham gia phién
toa: ba Tran Thi Thiang - Kiém sat vién.

Ngay 25 thang 4 nam 2024, tai try s6 Toa an nhan dan cip cao tai Pa
Néng xét xir phuc tham cong khai vu an dan sy thu ly sO 349/2023/TLPT-DS
ngay 18 thang 12 nam 2023 vé viée: “Tranh chdp vé quyén so hitu tai san,vé
thura lge tai san va yéu cau tuyén bé giao dich dan sy vé hiéu”. Do Ban an dan su
so tham s6 47/2023/DS - ST ngay 17 thang 8 nam 2023 cua Toa an nhan dan
tinh Quang Nam b1 khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr s6 504/2024/QP-PT ngay 03 thang 4
nam 2024, gitra cac duong su:

- Nguyén don: cy Nguyén N, sinh ndm 1923; trt tai: B A, S - tiéu bang C,
94112, Hoa Ky (da chét ngay 08/7/2017);

_ Nguoi thira ké quyén, nghia vu té tung cua cu N (ciing la nhitng nguoi co
quyén loi, nghia vu lién quan trong vu an) gom:

1. Ong Nguyén Pinh B, sinh nam 1958; tr tai: B A, S - Tiéu bang C,
94112, Hoa Ky;

2. Ong Nguyén binh B1 (Ricshard N1), sinh ndm 1953; tra tai: A, O road,
Tiéu bang Houston T, Hoa Ky;

3. Ba Nguyén Thi S, sinh nim 1952; tra tai: B N, S, Tiéu bang C, 95127

Hoa Ky;
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Céac ong, ba: Bon, Ba, S uly quyén cho ong Nguyén Dinh T, sinh nim
1979; tra tai: 5 N, phuong S, thanh pho H, tinh Quang Nam; c6 mat.

, 4. Ba Nguyén Thi T1, sinh pém 1949;‘ tra tai: C O, S, CA I, Hoa Ky (da
chét thang 5 nam 2023). Nguoi ké thira quyen, nghia vu t6 tung cua ba T1: ba
Nguyén Cong Thuy N2 (sinh ndm 1971) va ong Nguyén Cong H (sinh ndam
1970); cung dia chi lién lac: 4729 M, S, CA 95138.

5. Ong Nguyén Pinh L, sinh ndm 1955; trt tai: BN W, S, CA 1, Hoa Ky.

6. Ong Nguyén Dinh H1, sinh ndm 1960; trt tai: D B, S, CA I, Hoa Ky.

7. Ba Nguyén Thi H2, sinh nim 1963; trt tai: E C, S, Australia.

Céc 0ng, ba: L&, H1, H2 iy quyén cho ba Nguyén Thi Kim C tham gia t6
tung (cac van ban uy quyén ngay 21/9/2018 va ngay 22/10/2018); vang mat.

8. Ong Nguyén Pinh T2; sinh ndm 1956; tra tai: I Valgrande way E, Tiéu
bang C, 95757, Hoa Ky (chét ngay 23/01/2020);

Nguoi ké thira quyén, nghia vu to tung cua ong Nguyén Dinh T2: ong
Nguyén Dinh T, sinh nam 1979; tra tai: 52/17 Nguyén Duy Hiéu, phuong Son
Phong, thanh ph6 H)1 An, tinh Quang Nam

9. Ba Nguyén Thi T3, sinh nim 1950; tra tai: 2 N, phuong C, thanh phé
H, tinh Quang Nam. Ngudi dai dién theo uy quyén: ong Nguyen Hitu V, sinh
nam 1970; dia chi: khoi P, phuong S, thanh pho H, tinh Quang Nam (van ban uy
quyén ngay 06 thang 5 nam 2022); c6 mat.

- Bi don: ba Nguyén Thi Kim C, sinh nam 1966; trt tai: L6 B - B, duong
B, khu dan cu N (nay 1a nha so0 A N, phuong B, quan H, thanh pho Pa Nang).

Nguoi dai dién theo iy quyén cia ba C: ba Huynh Phan Thién P, sinh
ndm 1990; Lau 9, Toa nha T, B N, phuong V, quan T, thanh pho Da Nang (theo
van ban uy quyén ngay 22/3/2022); c6 mat.

- Ngwoi cé quyén loi, nghia vu lién quan cé yéu ciu dpc lgp:
1. Ong Luong Anh T4, sinh nim 1977 va Nguyén Thi Hong H3, sinh nim
1977; cung tra tai: I L, phuong M, thanh phd H, tinh Quang Nam; c6 mat.

Nguoi bdo vé quyén, loi ich hop phdp cia éng T4, ba H3: Luat su Hb
Minh K, Véan phong L1 Ngh¢ An, Chi nhanh D; dia chi: S6 A, T, phuong H,
quan H, thanh ph6 Pa Nang, c6 mat.

- Ngwoi c6 quyén lgi, nghia vu lién quan:

1. Ong Nguyén Dinh T, sinh nam 1979; trt tai: 5 N, phuong S, thanh phd
H, tinh Quang Nam; c6 mat.

2. Van phong Cong ching Nguyén Vin N3,(Vén phong C1); dia chi: s E
duong N, thi tran H, huyén T, tinh Quang Nam; vang mat.

NOI DUNG VU AN
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Theo don khdi kién va cdc vin bén c6 tai ho so vu dn, nguyén don trinh
bay:

Ong N va vo 1a ba V& Thi X (chét nam 1984) 1a dong s hiru cin nha va
quyén st dung dit tai dia chi I L, phuong M, thanh phé H, tinh Quang Nam.
DPén nam 1990, 6ng N qua My dinh cu nén 6ng da lap gidy uy quyén cho ba
Nguyén Thi T3 va ba Nguyén Thi Kim C tam thoi quan 1y, trong coi ngdi nha
noi trén. Pén ngay 28 thang 01 nam 2003, 6ng N cung cac con lap gidy xac nhan
huy gidy ty quyén s6 373/GXN va thém noi dung cho ba C toan b nha, dat tai
s6 I L, thanh phd H. Tuy nhién sau do ba Nguyén Thi Kim C di gia mao chit ky
cua con trai 6ng la Nguyén Dinh T2 va hop thirc hoa duge nha va dat trén thudc
quyén so hiru va str dung cua ba. Ong Nguyen Dinh T2 da khoi kién yéu cau
tuyén bd giao dich dan sy vo hiéu va huy gidy chimg nhan quyén st dung dat do
UBND thj x4 H d4 cép cho ba Nguyén Thj Kim C. Tai Ban 4n dan su phuc tham
s6 43/2013/DS - PT ngay 10 thang 7 ndm 2013 da quyét dinh: giao dich dan sy
vé viéc mua ban nha 1ap ngay 04 thang 5 naim 2011 va chuyén nhuong quyén st
dung dat 1ap ngay 21 thang 4 nam 2011 giita ba Nguyén Thi Kim C va vo chong
ong Luong Anh T4, ba Nguyén Thi Hong H3 1a vo hiéu; huy Gidy chimg nhan
quyén st dung dat s6 Y150609 do UBND thi xa H, tinh Quang Nam d4 cép cho
ba Nguyén Thi Kim C; vo chong 6ng Luong Anh T4 va ba Nguyén Thi Hong
H3 hoan tra lai can nha I L, phuong M, thanh phé H, tinh Quang Nam cho ba
Nguyén Thi Kim C dé tiép tuc quan 1y st dung.

Ban an phuc tham di c6 hiéu luc phap luat nhung ba Nguyén Thi Kim C
va vo chong 6ng T4, ba H3 khong thi hanh ban 4n. Hién nay, 6ng N da iy quyén
cho ong Nguyén Pinh T quan 1y va trong coi nha dét noi trén, viéc nay da dugc
thong bao cho ba C nhung ba van khong thuc hién, khong chiu thi hanh ban an
phuc thém Nén 6ng Nguyen N khéi kién yéu cau Toa 4n cong nhan ngo6i nha va
dat tai s6 I L, thanh pho H, tinh Quang Nam thudc quyén so hitu cua ong. Vi
khéi tai san ndy ong chiém quyén sé hitu 50% va 50% cua vo ong chét dé lai
cling do 6ng quan 1y sir dung va thoi hiéu mo thira ké d6i véi phan di san cia ba
V3 Thi X da hét.

Ngay 08 thang 7 nam 2017, ong Nguyén N chét. Tai phién toa, ong
Nguyen Dinh T khang dinh: dén thoi diém xét xir so thdm, nhitng ngudi ké thira
quyén, nghia vy t6 tung ctia 6ng Nguyén N khong cir duoc nguoi dai dién tham
gia t tung, khong xac dinh dugc nhiing nguoi ¢ hang thira ké thir nhat cia 6ng
Nguyén Dinh T2.

Phia bi don trinh bay: nha va dat tai s6 I L, phuong M 14 cua ong
Nguyén N va ba V& Thi X. Cha me ba c6 tat ca 10 nguoi con, cc anh chi &
nudc ngoai, con ba va ba Nguyen Thi T3 ¢ Viét Nam. Tir nim 1986 dén nay, ba
quan ly su dung can nha s6 I L, phuong M, thanh phé H va thuc hién viéc ndp
thué cho Nha nudc. Ngay 12 thang 09 va ngay 02 thang 10 nim 1990, 6ng N da
1ap cac gidy iy quyén cho ba quan 1y, str dung nha, dugc co quan co thém quyén
xac nhan. Nam 2003, 6ng Nguyén N Iap thu tuc xo0a cac gidy ching nhén oy
quyén quan ly, su dung nha, dong tho1 xin lam lai glay xac nhan cho riéng ba
duogc tron quyén so hitu nha va dat dai tai dia chi s6 I L, phudng M, duoc Chu
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tich UBND phuong M ching thuc. Thing 4 nim 2004, 6ng Nguyén Dinh B d3
gui vé Viét Nam cho ba G cho nha lap ngay 24 thang 3 nim 2004 nhung trong
gidy thiéu chit ky ctia 6ng Nguyén Dinh T2 nén co quan thAm quyén khéng 1ap
thu tuc lién quan. Ba lién hé véi 6ng B thi ong B guri vé lai cho ba G cho nha 1ap
ngay 24 thang 3 ndm 2004 co chir ky ctia 6ng T2. Vin ban nay c6 day du chit ky
cia 6ng Nguyén N va cac anh chi em dang & nudc ngoai ciing nhu dugc Cong
ching vién bang C, Hoa Ky x4c nhan ngay 24 thang 3 nam 2004. Ngay 19 thang
3 nam 2003, ba Nguyén Thi T3 tu nguyén dén UBND phudng C, thi xa H Xin
ching thuc cam két x6a bd cac vin ban uy quyén sd 282/CN-TK ngay
12/9/1990 va xac nhan iy quyén st dung nha s6 373/GXN, dong thoi xin khude
tir vé& viéc hudng ky phan di san thira ké do me ba dé lai. Sau khi duoc sy thong
nhat ctia ong N va tit ca cac anh chi em trong gia dinh, ba 1ap thu tuc va ngay 24
thang 8 nim 2004, ba duoc UBND thanh phd H cip Gidy ching nhan quyén sir
dung dét.

Khi ba dugc cap glay chtng nhan quyén str dung nha va dat o, tit ca cac
anh chi em déu thong nhat va khong ai c¢6 y kién gi. Trudc khi ban nha ba c6
dién thoai trinh bay v&i cac anh chi em thi dugc cac anh chi em thong nhat va
tim ngudi mua nha giup ba. Thang 4 nim 2011, ba da 1ap hop dong chuyén
nhuong nha va quyén sit dung dat cho ong Luong Anh T4 va ba Nguyén Thi
Hoéng H3, nhan du tién va thuc té da ban giao nha cho Vo chong ong T4 st dung
tor do cho dén nay. Do vy, ba khong dong ¥ véi yéu cau khoi kién cta nguyén
don. Boi vi, quyén so hitu ng6i nha s6 I L, phuong M, thanh pho H da dugc 6ng
Nguyén N va cac anh chi em gdm: Nguyén Pinh B1, Nguyén Pinh B, Nguyén
Thi S, Nguyén Thi T1, Nguyén Thi T3, Nguyén Pinh L, Nguyén Pinh HI,
Nguyén Thi H2 cho ba. Riéng phan cta dng Nguyén Pinh T2 khong dong y cho
ba thi ba s& thdi tra lai phan gid tri cho 6ng T2.

Sau khi Toa an nhan dan tinh Quang Nam thu 1y lai vu an, bi don c6 don
phan t6, yéu cau chia di san thira ké déi v6i nha va dat néi trén. Trude khi mo
phién toa, ba Nguyen Thi Kim C yéu cau: tuyén bd vo6 hiéu hop dong tang cho
quyén sir dung dat va tai san gin lién v4i dat cong ching sé 187/2017/HDTC
ngay 13 thang 02 ndm 2017, tai Van phong ClI gitra 0ng Nguyén N va ong
Nguyén Dinh T va giai quyét hau qua cua hop dong vo hiéu, trong do co viéc
lap thu tuc dang ky bién dong lai tén nguoi sur dung dat trong Glay ching nhéan;
yéu cau nguoi ké thira quyén, nghia vu t6 tung ctia 6ng Nguyén Dinh T2 hoan
tra cho ba Nguyén Thi Kim C chi phi bao quan di san tir nim 1990 dén niam
2022 1a 160.000.000 ddng; yéu cau phan chia di san cta ba V3 Thi X theo phap
luat, trong d6 cong nhan ba Nguyén Thi Kim C s& hitu 9/20, éng Nguyén Dinh
T2 so hiru 1/20 gia trj di san; yéu cau céng nhin vin ban ting cho tai san cla
ong N cho ba C 1ap ngay 24 thang 3 nim 2004 va cong nhan phan di san cua
ong N dé lai cua ba C. Phia ba C khang dinh ba Nguyén Thi T1 da chét va co
nguoi ké thira quyén, nghia vu t6 tung 1a ba N2 va éng H. Tai phién toa, dai dién
cho ba C thdng nhat tra cho 6ng T4, ba H3 chi phi quan Iy nha s6 I L, phudng M
14 60.000.000 dong.

Nhiing nguwoi c6 quyén loi, nghia vu lién quan c6 y kién:
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- Ong Nguyén Binh T (dai dién cho cdc ong, ba: Nguyen Dinh Bl, ong
Nguyén Pinh B, ba Nguyén Thi S va la nguoi ke thira quyén, nghia vu té tung
ciia 6ng Nguyén Pinh T2) dé nghi bao vé quyén tai san cua 6ng T theo hop
ddng tang cho nha, dat duoc 1ap boi nguoi dai dién cua 6ng N va 6ng T, dé dugce
CO quan co tham quyén sang tén cho ong T; khong xac dinh dugc day du nguoi
ké thira quyen nghia vu t6 tung cua 6ng N va ong T2; khing dinh ba Nguyén
Thi T1 da chét va c6 nguoi ké thira quyén, nghia vu té tung 13 ba N2 va 6ng H.

- Cac ong, ba Nguyen binh L, Nguyén Pinh H1, Nguyén Thi H2 va
Nguyén Thi T1 (khi con song) cho rang: trudc day cac anh chi em théng nhat
lap vin ban dong y cho toan bd nha va dat tai s6 I L, phuong M cho em gai la
Nguyén Thi Kim C duoc quyén sé hitu va sir dung. Nam 2013, Toa phic tham
Tda an nhan dan tdi cao tai Pa Ning chi tuyén xtr hiy gidy cho nha 1ap ngay
24/3/2004 c6 chir ky cta ong Nguyén Pinh T2, con gidy cho nha 1ap ngiy
24/3/2004 khong c6 chir ky ong T2 va van ban lap ngay 28/01/2003 cua ong
Nguyén N co6 xac nhan cua UBND phuong M khong bi huy, khong vi pham diéu
cam ctia phap luat nén van c6 hiéu luc phap luat viéc nay phu hop voi nguyén
vong cua ong N thé hién trong nhiing 14 thu cua 6ng gui vé Viét Nam. Nay cac
6ng ba van gitr quan diém giao can nha s I L, phuong M cho ba C dugc tron
quyén st dung va dé nghi Toa 4n xem xét bao vé quyén loi hop phap cho ba C.

- Ong Luong Anh T4 va ba Nguyén Thi Hong H3 cho rang: v chong ong
ba va ba Nguyén Thj Kim C tién hanh 1am tha tuc mua ban nha va dat tai s6 I L,
phuong M, thanh phé H vao ngay 21/4/2011 va ngay 04/5/2011 véi s tién 1a
8.350.000.000 déng. Hop déng da duoc cong chung, ching thuc, vo chéng ong
ba da tra du tién, nhan nha quan 1y, st dung tir naim 2011 dén nay. Ong, ba yéu
cau Toa 4n budc toan bd cac ddng thira ké tra chi phi stra chita nha s6 I L 1a
533.190.000 dong va hoan tra chi phi bao quan di san 1a 220.000.000 dong, yéu
cau ba Nguyén Thi Kim C tiép tuc thyc hién viéc chuyen nhuong nha va dat tai
S6 I L khi yéu cau phan té cta ba C dugc Toda an chap nhan ma khong duoc yéu
cau ong T4, ba H3 thanh toan bat ky khoan tién nao khac. Tai phién toa, dai dién
hop phap cua ong T4, ba H3 thay d6i yéu cau doc lap, dé nghi Toa an budc cac
dong thira ké cta ong N, ba X tra chi phi quan ly ngoi nha s6 I L, phudng M,
thanh pho H theo quy dlnh ctia phap luat, thong nhat dé nghi cua phia ba C vé
tra s tién quan 1y di san cho 6ng T4, ba H3 14 60.000.000 dong.

- Nguoi dai dién _theo uy quyén cua ba Nguyén Thi T3 dé nghi Toa an
khong chap nhén yéu cau cia ba C; truong hop Toa an chia di san thira ké dbi
v6i ngdi nha s6 1 L, phuong M thi phai chia phan cho ba T3 dugc hudng theo
quy dinh cua phép luat.

- Van phong CI (nay 1a Van phong C2) khong thé hién ¥ kién va xin vang
mat.

Tai Bén 4n dan sy so' thAm s6 47/2023/DS - ST ngay 17 théng 8 nim
2023 cua Toa an nhan dan tinh Quiang Nam quyet dinh:

Can cir cac diéu 26, 39, 34, 37, 39, 92, 192, 217, 227 B0 luat T6 tung dan
su 2015; Diéu 155 BO luat Dan sy nam 1995; biéu 146 Bo luat Dan sy nam
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2005; cac diéu 7, 10, 130, 131 Bo luat Dan sy nam 1995; cac diéu 4, 7, 121,
122, 635, 636 Bo luat Dan sy 2005; cac diéu 3, 116, 117, 613, 614, 623, 688 Bo
luat Dan sy nam 2015; khoan 2 Diéu 39 Nghi quyét 1037/2006/NQ-
UBTVQHI11 cia UBTVQH, ngay 01 thang 9 nam 2006; An 18 $6 50/2011 duge
Ho6i ddng Tham phan Toa 4n nhan dan tbi cao thong qua ngay 25 thang 11 nim
2021 va duoc cong bd theo Quyét dinh sb 594/QD-CA ngay 31 thang 12 nim
2021 cta Chanh 4n ToOa 4an nhan dan tdi cao; Nghi Quyét sb
326/2016/UBTVQHI14 ngay 30 thang 12 nim 2016 cua Uy ban Thudng vu
Qudc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va 1€ phi Toa an.

Tuyén:

1. Pinh chi giai quyét yéu cau khoi kién ciia nguyén don Nguyén N vé
tranh chdp quyén sé hiru ngdi nha s6 I L, phuong M, thanh phd H, tinh Quang
Nam.

2. Pinh chi giai quyét mot phan yéu cau doc 1ap cua ong Luong Anh T4
va ba Nguyen Thi Hong H3 vé viéc yéu cau cac dong thira ké ctia ba V& Thi X
va ong Nguyén N hoan tra chi phi stra chira ngdi nha sé I L, phudong M, thanh
phé H, tinh Quang Nam la 533.190.000 (nam tram ba muo1i ba tri¢u, mot tram
chin muoi nghin) déng.

3. Chap nhan mot phan yéu cau phan t6 ciia bi don Nguyén Thi Kim C:

3.1. Chia di san thira ké do ba Vo Thi X dé lai 1a % gid tri nha, dat sd I L,
phuong M, thanh phdé H, tinh Quang Nam. Xac dinh ba Nguyén Thi Kim C
dugc hudng cong ton tao, quan 1y di sadn la 160.000.000 (mot tram sau muoi
tri¢u) dong; chia di san lam 11 ky phan, ba Nguyén Thi Kim C duoc hudng 6
phan, _tuong Ung s6 tién 1.433.847.055 dong, cac Ong, ba Nguyen Dinh B,
Nguyén Pinh B1, Nguyén Dinh T2, Nguyén Thi S, Nguyén N mdi ngudi nhan
238.974.509 dong.

3.2. Xac dinh % gia tri nha, dat s I L, phuong M, thanh pho H, gia tri
2.788.719.600 dong va gia tri ky phan thira ké ciia ong Nguyen N huoéng
238.974.509 dong khong phai la di san do 6ng Nguyén N dé lai ma 1a tai san
thudc s& hiru ciia ba Nguyén Thi Kim C. Tong gié tri tai san ma ba Nguyen Thi
Kim C duoc nhan 1a 4.621.541.164 (bon ty, sdu tram hai mwoi mot triéu, nam
tram bon muoi mot nghin, mét tram siu muoi i) deng Ba Nguyén Thi Kim C
dugc quyen dung tén s¢ hitu nha va quyén sir dung dat tai SO I, L, phuong M,
thanh phé H (nha 02 tang, dién tich sir dung 137,4m° va ddt thudc thira dat s6
197, to ban do s6 1, dién tich dat 71,3m?). Ba Nguyén Thi Kim C thdi tra cho
cic ong, ba Nguyé‘n Dinh B, Nguyén Dinh B1, Nguyén Pinh T2 (do dng
Nguyén Dinh T nhdn), Nguyén Thi S, mdi ngudi 238.974.509 (hai trdm ba
muoi tdm triéu, chin tram bay muwoi tu nghin, ndam tram 1é chin) dong.

3.3. Tuyén b hop deng ting cho quyén sir dung dat va tai san gén lién
v6i dat giira 1a nha, dat S6 I'L, phuong M, thanh phé H giita ong Nguyén N
(ngudi dai dién theo Uy quyén cia dng Nguyén N) véi 6ng Nguyén Pinh T lap
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ngay 13 thang 12 ndm 2017, cong ching tai Van phong C1 v6 hi¢u. Khong giai
quyét hau qua cua giao dich dan sy vo hi¢u.

4. Chap nhan mot phan yéu cau doc 1ap cia 6ng Luong Anh T4 va ba
Nguyén Thi Hong H3, ghi nhén sy ty nguyén thoa thuan cua ong T4, ba H3 va
ba C vé viéc: ba Nguyén Thi Kim C phai trd cho 6ng Luong Anh T4 va ba
Nguyén Thi Hong H3 60.000.000 (sdu muoi triéu) dong.

5. Khi ban an ¢6 hiéu lyc phap luat, duong su co quyén lién hé €O quan ¢o
tham quyén lap thi tuc diang ky bién dong quyén sir dung nha, dit sb 90 L theo
quy dinh cua phép luat.

Ngoai ra, Ban 4n so thdm con quyét dinh vé& an phi, quyén khang céo va
thi hanh an theo quy dinh cua phap luat.

~ Ngay 30/11/2003, ba Nguyén Thi Kim C khang cao mdt phan Ban 4n so
tham; yéu cau khong chia cac ky phan cho ong B1, ong B va ba S vi cac anh chi
da cho ba bang giay xac nhan 24/3/2004.

Ngay 30/11/2023, 6ng Nguyén Dinh T voi tu cach la nguoi thura ké to tung
ctia 6ng Nguyén Pinh T2, 1a nguoi co quyén loi va nghia vy lién quan va cling la
nguoi dai dién theo uy quyén cila cac ong ba Nguyén Dinh B, Nguyen Dinh Bl,
Nguyén Thi S ¢6 don khang cdo toan bd Ban an so tham lién quan dén phan tai
san ba X da hét thoi hiéu va 50% phan tai san ong N do Di chuc ong N dé lai cho
ong, ong méi cung cap kém theo don khang céo.

*Tai phién toa phuc tham:

‘ Pai dién uy quyén cta bi don ba Nguyén Thi Kim C van giit nguyén yéu
cau khang cdo.

Ong Nguyén Pinh T xac dinh lai yéu cau khang cdo: 6ng yéu cau Hoi
dong xét xtr phuc tham xac dinh 50% tai san cua 6ng N la thuc hi¢n theo Di
chac, dé lai tai sdn cho 6ng; d61 vo1 phan di san cua ba X ong yéu cau gilt
nguyén nhu Ban an so tham da xac dinh.

Quan diém cua Vi dai dién Vién kiém sat nhan dan cap cao tai Pa Nang:

- V& t6 tung: vé viéc tuan theo phap luat td tung trong qua trinh giai quyét
vu an cia Tham phan, HDXX, ngudi tham gia t6 tung la ding quy dinh.

- Vé ndi dung: DPé nghi Hoi dong xét xir khong chap nhan yéu cau khang
céo ctia 6ng Nguyén Dinh T Vé phan tai san cta ong Nguyén N, phén tai san ba
V6 Thi X gitr nguyén nhu quyet dinh ctia Ban an so tham; khéng chap nhan yéu
cau khang cao cua bi don. Pé nghi HDXX phuic tham giit nguyén Ban an dan su
so tham.

NHAN PINH CUA TOA AN

Sau khi nghién cuu tai liéu co trong ho so vu an da dwoc tham tra tai phién
toa, can cir vao ket qua tranh ludn tai phién toa, Hoi dong xét xu nhan dinh:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2012%20Nguy%E1%BB%85n%20B%C3%A1%20H%E1%BB%8Dc,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Thu%E1%BA%ADn,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C6%B0%C6%A1ng:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2052/17%20Nguy%E1%BB%85n%20Duy%20Hi%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20S%C6%A1n%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20X%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C6%B0%C6%A1ng:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2052/17%20Nguy%E1%BB%85n%20Duy%20Hi%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20S%C6%A1n%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BA%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201923%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2024%20Athens%20Street,%20San%20Francisco%20-%20ti%E1%BB%83u%20bang%20California,%2094112,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20X%C3%BD

[1]. V& t6 tung:

[1.1]. Hoi dong xét xir tién hanh xét xur vang mat nguoi co quyén loi,
nghia vu lién quan theo quy dinh tai Diéu 228 B0 luat To tung dan su.

[1.2]. Toa an cap S0 tham thu 1y, giai quyet vu an “Tranh chdp quyén so
hitu tai san, tranh chdp ve thira ké tai san, yéu cau tuyén bé giao dich dan sy vo
hiéuw” 1a ding thAm quyén, ding quan hé phap luat tranh chap theo quy dinh tai
cac diéu 26, 37, 39 B luat T tung dén su.

[2]. Xét cac ndi dung lién quan dén khang cio:

[2.1]. Ba V& Thi X chét nam 1984, tai thoi diém ba X chét, c6 ngudi hudng thira
ké & nude ngoai; can cr vao cac Diéu 623, 688 Bo luat Dan sy nam 2015, khoan
2 Piéu 39 Nghi quyét 1037/2006/NQ-UBTVQHI1 cia UBTVQH ngay
01/9/2006, Toa an cép so tham xac dinh con thoi hiéu chia di san thira ké do ba
X d lai 12 ¢6 co s6.

[2.2]. Nha va dét tai s6 1 L 1a tai san chung cua 6ng Nguyén N va ba Vé Thi X.
Do d6, ' gia tri nha, dat tai s6 I L 1a di san do ba X dé lai va ' gia tri nha, dat tai
s6 I L 13 tai san ctua 6ng N. Tong gia tri nha, dat tai | L 13 5.577.439.200 dong,
gia tri di san cua ba X dé lai 1a 2.788.719.600 dong. Cac duong su trong vu an
thtra nhan tr nam 1990, ba C 1a ngudi quan ly, st dung, ton tao di san. Do do,
Toa an cép so tham can ¢t khoan 3 Piéu 658 Bo luat Dan sy nam 2015, chép
nhan yéu cau cta ba C, xac dinh cong ton tao, quan ly cia ba C ddi v&i toan bo
di san ctia ba X dé lai 1a 160.000.000 ddng 13 phu hop. Nhu vay, gia tri di san
ctia ba X con lai 14 2.628.719.600 dong.

[2. 3]. Ba X chét khong dé lai Di chiic nén di san do ba X dé lai 1a % nha,
dat s6 90 L s& duogc chia theo phap luat theo quy dinh tai diém a khoan 1 Diéu
650 B0 luat Dan sy nam 2015. Tai thot diém ba X chét, hang thura ké thtr nhat
ciia ba X gdom ong N va 10 ngudi con chung voi ong N, gdm cac ong, ba:
Nguyén Thi T1 (chét thang 5 nam 2023, chong da chét, cé cdc con la Nguyen
Cong H, Nguyén Cong Thuy N2), Nguyén Thi T3, Nguyén Thi S, Nguyén Dinh
B1, Nguyén Pinh L, Nguyén Dinh T2 (chét nam 2020, c6 con la Nguyén Dinh
T), Nguyén Pinh B, Nguyén Pinh H1, Nguyén Thi H2 va Nguyén Thi Kim C
theo quy dinh tai diém a khoan 1 Diéu 651 BLDS 2015. Do d9, phﬁn di san cua
ba X chia thanh 11 phan, gia tri mdi ky phan thira ké 13 238.974.509 dong.

[2.4]. Tai gidy x4c nhan giao cho ba C tron quyén so hitu, quan 1y nha, dat
tai s0 I L ngay 28/01/2003 dugc Uy ban nhan dan phuong M, thi xd H xac nhan
do Ong N lap; Gidy xac nhan cam két ngay 19/3/2003 ctia Ba Nguyén Thi T3
duge Chu tich Uy ban nhan dan phuong C chtng thuc chit ky; Gidy cho nha
ngay 24/3/2004 (khong co chir ky cua ong T2) da duoc cong ching tai Hoa Ky.
Qua trinh giai quyét vu an, cac 6ng, ba Nguyén Thi T1, Nguyén Dinh L, Nguyén
Dinh H1, Nguyén Thi H2 tlép tuc khang dinh viéc ting cho phan di san ma minh
dugc hudng cho ba Nguyen Thi Kim C. Riéng 6ng B, 6ng Bl va ba S uy quyen
cho ong T tham gia té tung trong vu 4n va trong qua trinh giai quyét tranh chap
d6i v6i ngdi nha nay cac 6ng ba khong co bat cir van ban nao, yéu cau nao veé
viéc tuyén vo hiéu Gidy ting cho néu trén va thé hién y chi khac véi gidy tang
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cho néu trén. Tt céc giao dich trén, can cur cdc quy dinh ctia phéap luat tai cac
Diéu 7, 10, 130, 131, 176, 256 B luat Dan su nam 1995 (doi vdi giao dich nam
2003, 2004 do éng N xdc ldp), cac Piéu 7, 10, 130, 131, 256, 638, 639, 645 Bo
luat Dan sy nam 1995 (ddi voi giao dich cac nam 2003, 2004 do cac ong, ba T3,
T1, L, H1, H2, S, B, Ba xdc ldp), cac Diéu 4, 7, 121, 122, 248, 636 Bo luat Dan
su nam 2005 (a”éi VOi cac giao dich cua cac 6ng, ba T1, L, H1, H2 xdc nhdan
nam 2015, 2016), cac Diéu 3, 116, 117, 238, 614 B luat Dan su nam 2015 (doi
VOi cdc giao dich cua cac ong, ba T1, L, H1, H2 xac nhdn nam 2018) thi 6ng N
va 09 nguoi con cua éng N (ngoai trir 6ng T2) di nhuong phan di san ciia minh
duoc huong tir ba X cho ba C, cac giao dich nay da co6 hiéu lyc va chua bi Toa
an tuyén vo hi¢u. Theo do, di san cua ba X dé lai (sau khi trir di cong ton tao,
quan Iy di san) duge chia cho ba C 10 phan, phan con lai chia cho 6ng T2. Nhu
Ve}y, ba C nhén gia tri di san 1a 2.389.745.090 déng, ong T2 nhan 238.974.509
dong.

[2.5]. Xét Di chiic dé ngay 10/01/2017:

Tai phién toa so tham, tit ca cac duong sy déu thong nhat thira nhan: Ong
N chét khong dé lai di chiic, day la tinh tiét, sy kién khong phai ching minh
dugc nhéan dinh tai Ban an so tham. Tuy nhién, tai giai doan xét xtr phiic tham,
ong T lai cung cap Di chic de ngay 10/01/2017 ky tén 6ng Nguyén N lap tai T5
tai S - Tiéu bang C, dé yéu cau xem xét lai phan tai san ctia ong N nén Hoi dong
xét xtr phtic thim xem xét, danh gid nhu sau:

[2.5.1]. V& tinh hop phap ciia Di chiic:

Tai thoi diém 1ap Di chuc ngay 10/01/2017, vé glay to phap ly, ong N hoan
toan chua phai 1a chu s¢ hitu, s dung cua nha, dat s6 1 L vi ong N chua duoc
cap Gidy chung nhan quyén sir dung dat. Ong N chi cin ctr vao Ban an dan sy
phuc tham sé 70/2016/DS-PT ngay 17/8/2016 cia Toa an nhan dan Cép cao tai
Pa Ning dé lap Di chuc. Pén ngay 24/01/2017, 6ng N moi dugc Uy ban nhan
dan thanh phé H cap Glay ching nhan quyén st dung dat, quyen s¢ hiru nha &
va tai san khac gan lién voi dat s6 CE 323137 d6i voi thira dat s6 197, to ban do
s6 11 tai dia chi | L theo Quyét dinh s 447/QD-UBND ngay 24/01/2017 cia
UBND thanh phd H. Do d6, viéc 6ng N 1ap di chuc dé lai nha, dat s6 90 L cho
ong T chua dap umg duoc cac diéu kién dé thyc hién quyén thira ké dbi véi
quyen sir dung dat dugc quy dinh tai khoan 1 Diéu 168, khoan 1 Piéu 188 Luat
Pat dai nam 2013, Diéu 624 Bo luat Dan sy nam 2015, déng thoi Ban an dan su
phuc tham sé 70/2016/DS-PT d3 bi huy boi Quyét dinh Giam ddc thdm sb
38/2017/DS-GDT ngay 08/9/2017 ctia Hoi ddng Tham phan Toa an nhan dan
Tbi cao nén Di chic nay khong c6 hiéu luc phap lut.

Ngay 13 thang 02 nam 2017, ong N lai tiép tuc dinh doat tai san nay bang
hinh thire ting cho 6ng Nguyén Dinh T thong qua viéc ty quyen cho 6ng
Nguyén Ciru H4 dé 6ng H4 thay miat ong N dimg ra ky két hop dong tang cho
ong T. Pén ngay 16/02/2017, Chi nhanh Vin phong D1 da tién hanh dang ky
bién dong sang tén cho ong T trén Giay ching nhan quyén six dung dat, quyén
so hitu nha & va tai san khac gan lién véi dat s6 CE 323137 véi nodi dung: “Tang
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cho ong Nguyén Pinh T...”. V& mat gidy to phap ly thi vao ngay 16/02/2017, tai
san 1a nha, dét tai | L da thuoc quyén st dung, quyén sé hitu cia ong T.

Tuy nhién, nhu phan tich tai muc [2.4] thi giao dich tang cho do 6ng N lap
nam 2003 tai Uy ban nhan dan phuong M, cho ba C sé hitu phén tai san cta éng
N trong toan bd gia tri nha dat néu trén da phat sinh hiéu luc phap luat. Do do,
nam 2017, 6ng N da khong con 1a cha st dung, s¢ hitu toan bo nha, dat s6 T L
nita nén vi¢c ong N dé lai tai san cua minh bang Di chuc hay ting cho 6ng T nha
dat néu trén déu khong dung quy dinh phap luat va khong co6 gia tri phap ly. Nén
vé giao dich ting cho quyén sir dung dét, nha & giita nguoi dai dién cho 6 ong N
va ong T cong ching tai Vian phong C1 d3 duoc Toa an so thim tuyén bd vo
hiéu.

Khi ong N chét vao ngay 08/7/2017, tirc vao thoi diém mé thira ké thi di
san cia ong N 13 nha, dit s6 90 L da khong con, vi vy, Di chic dé& ngay
10/01/2017 duge cho la cua 6ng N khong c6 hi€u luc phap luat quy dinh tai
khoan 3 Diéu 643 B¢ luat Dan sy nam 2015.

[2.5.2]. V@ viéc chitng nhin ciia co quan linh sw ddi véi di chic cia
ong N:

Di chtic cua cong dan Viét Nam dang & nudce ngoai cd chirng nhéan cua co
quan lanh sy, dai dién ngoai giao Viét Nam & nude do thi ¢o gia tri nhu di chic
cO cong ching, chirng thuc quy dinh tai khoan 5 DPiéu 638 Bo luat Dan sy nam
2015.

Theo do, néu ban Di chiic can ching thuc c6 tir hai trang tré 1én thi nguoi
yéu cu ching thuc phai ky vao ting trang va co quan lanh sy phai dong déu
giap lai vao di chiic va 1oi chimg & trang cudi (cdn cir vao khodn 4 Piéu 36 Nghi
dinh 23/2015/ND-CP). Tuy nhién, can ctt vao ban di chiac ngay 10/01/2017 thi
thay: Di chiic nay gom 3 trang (2 trang vé ndi dung di chiic va 1 trang chiing
thue cua co quan lanh sy), trong do6 tung trang cua Di chtiic khong ¢o6 chit ky cua
ong N va phan ching thuc cia co quan linh sy cling khong chimg thuc noi
dung. Vi vay khong c6 co so dé Hoi dong xét xir xem xét tinh hop phap cia Di
chac dé ngay 10/01/2017 cta 6ng N.

[2.6.]. Tai phién toa phtc tham trong phan tranh luan, dai dién theo uy
quyén ctia ba Nguyén Thi T3 1a 6ng Nguyén Hiru V ndp cho Hoi dong xét xir
mot Gidy xin xdc nhdn dé ngay 28/3/2011 ¢6 chir ky ctia 6ng N v&i ndi dung xin
x4c nhan chinh 1a “ba C chi dwoc chiém quyén cw ngu va tho ciing éng ba cho
dén hét cudc doi, va thém ba T3 vao sé nghiép chi triwde khi ba C (hién tai la
chi) roi khoi Viét Nam....”. Mit sau Gidy xin xac nhan, T5 tai S chi ching nhan
chir ky cua ong N va chuyén dé nghi cua Ong dé cac co quan chirc nang xem xét,
giai quyét. Nhu vay, tai thoi diém ong N lam Gidy xin xéc nhén thi ba C da
dung tén chi so hitu ddi v6i ngdi nha va quyén str dung dat tai s6 I L nhu 6ng N
déa xac nhan “ba C (hi¢n tai la chu)” va Téng lanh sy quan ciing chi xac nhan
chir ky cua ong N con néi dung dé nghi xin xac nhan thi Téng lanh sy quan chi
chuyen co quan chirc nang xem xet. Tai phién toa, 6ng V cling thira nhén Giay
xin xac nhan nay chi 1a thu tuc nham muyc dich tién hanh cac tha tuc dé ba C
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chuan bi di dinh cu tai Hoa Ky. Do d6, Gidy xin xac nhan nay khong c6 gia tri
phap 1y d6i voi nha va dat tai | L.

[3]. Ttr nhitng phan tich néu trén, Hoi dong xét xir phiic tham chap nhan
khang cao cua bi don ba Nguyén Thi Kim C vé yéu cau sira mdt phan ban an so
tham d6i voi viéc phan chia di san thira ké ctia ba X dé lai, khong chap nhan
khang céo cua ong Nguyen binh T. Theo do, Hoi ddng xét xir quyét dinh sira
mot phan Ban an so tham sd 47/2023/DS-ST ngay 17/8/2023 cua Toa an nhan
dan tinh Quang Nam theo hudng chip nhin mot phan yéu cau phan t6 cua bi
don Nguyén Thi Kim C vé yéu cau chia di san thira ké ciia ba V6 Thi X nhu sau:

[3.1]. Chia di san thira ké do ba V5 Thi X dé lai 1a % gia tri nha, dats6 I L,
phuong M, thanh phé H, tinh Quang Nam. Xéac dinh ba Nguyén Thi Kim C
dugc huong cong ton tao, quan 1y di san la 160.000.000 (mot tram sau muoi
triéu) dong; chia di san lam 11 ky phan, ba Nguyén Thi Kim C hudng 10 phan
tuong tmg sb tién 2.389.745.090 dong, 6ng Nguyén Pinh T2 nhan 238.974.509
dong.

[3.2]. Xé4c dinh % gia tri nha, dat s6 1 L, phuong M, thanh phd H, gia tri
2.788.719.600 ddng (ké ca gid tri ky phdn thira ké ciia 6ng Nguyén N huwong la
238.974.509 dong tir di san ba X) khong phai 14 di san do 6ng Nguyén N dé lai
ma 13 tai san thudc so hitu cuia ba Nguyén Thi Kim C.

Khi ban an c6 hi¢u lyc phap luat, ba Nguyén Thi Kim C ¢6 quyén lién hé
co quan c6 tham quyén lap thu tuc dang ky bién dong quyén st dung nha, dat so
90 L theo quy dinh cta phap luat.

[4]. Chép nhan phﬁn quan diém cua dai dién Vién kiém sat tai phién toa
vé khong chap nhan khang cdo cua ong Nguyén Pinh T lién quan dén viéc phan
chia tai san cua ong N.

[5]. P6i voi yéu cau doc 1ap cua nguoi co quyen lg1 va nghia vu lién quan
6ng Luong Anh T4 va ba Nguyen Thi Hong H3 vé s tién stra nha 533.190. 000
ddng da duoc giai quyét bang Ban an dan su phic thim dang c hiéu luc sd
43/2013/DS-PT ngay 10 thang 7 ndm 2013 cua Toa phtc thAm Tda 4n nhan dan
t6i cao tai Pa Néng, tai bién ban giai quyét thi hanh an lap ngay 06 thang 12
nam 2016, ong T4, ba H3 khang dinh: “déi véi so tién 533.000.000 dong do dng
Nguyén binh T2 tw nguyén nop dang do Cuc THADS tinh Q tam giit thi vo
chong ching toi dé nghi Cuc THADS tinh Q tiép tuc tam giir...khi nao ching toi
can sé dén Cuc THADS tinh Q nhdn”, nén Toa an cép SO tham dinh chi giai
quyét vu an 13 ¢6 co so phap luat. Ong T4, ba H3 c6 quyén lién hé véi Cyc Thi
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hanh an dén dy tinh Quang Nam dé thi hanh nhan sb tién trén theo dung quy
dinh cua phap luat. Dbi v6i yéu cau quan 1y di san cta 6ng T4 va ba H3 thi Toa
an cap so thim da ghi nhan sy thoa thuan ba C thanh toan chi phi quan 1y di san
1a 60.000.000 ddéng cho dng T4, ba H3. Cac ndi dung nay khong lién quan dén
cac yéu cau khang céo nén Hoi déng xét xtr phiic thim khong xem xét.

V& giao dich chuyén nhuong nha va dit tai | L, giira ba C va vo chdng 6ng
T4 da kéo dai nhiéu nim do c6 tranh chép. Tai phién toa, giita hai bén khai c
cam két tiép tuc thuc hién giao dich theo Vian ban thoa thuan dugc cong chung
ngay 29/11/2022 “néu ba C duoc chia thira ké va c6 quyen ditng tén so hitu nha
va quyen sir dung dat tai s6 1 L thi ba C dong ¥ tiép tuc thuc hién giao dich
chuyén nhwong nha va dat tai | L véi vor chong ong T4 theo dung noi dung tai
Van ban thoa thudgn néu trén ma khong yéu cdau vo chong ong T4 thanh todn
thém bdt ky khodn tién nao khdc” va ngudi bao vé quyén va lot ich hgp phap cua
vo chong 6ng T4 dé nghi Toa xem xét ndi dung nay dé dam bao quyén loi ich
hop phap cua 6ng T4, ba H3. Xet viée giao két hop dong dan su nay la sy tu
nguyén thoa thuan gitra cac bén va nam ngoai pham vi giai quyét trong vu an
nay, do vay, HDXX khong xem xet, néu c6 tranh chip va c6 can ctr thi cac bén
c6 quyén khai kién bang mot vu an dan su khac.

[6]. Vé an phi:

- Chap nhan khang cdo ciia ba Nguyén Thi Kim C nén ba C khong phai
chiu an phi dan sy phtc tham; mién 4n phi dan sy phtic thim cho nguyén don
ong Nguyén N va cac 6ng ba: Nguyén Dinh B, Nguyén Pinh B, Nguyén Thi S,
Nguyén Dinh T2 (dd chét), hoan tién tam ng an phi cho 6ng Nguyen Dinh T
300.000 dong dd ndp. Ba Nguyén Thi Kim C phai chiu 4n phi véi tong sb tién
ba dugc huong la 5.338.464.690 dong (160.000.000 + 2.389.745.090 +
2.788.719.600) : 112.000.000 dong + [0,1% x (5.338.464.690 dong -
4.000.000.000 dong)] = 113.338.465 dong; khau trur tién tam (mg an phi phan t6
va tam tmg an phi dan sy phiic thim cho ba C, sd tién con lai ba C phai ndp theo
quy dinh.

- Ba C da chiu an phi trén sd tién 160.000.000 dong coéng tén tao, quan 1y
di san va Toa an so thdm ghi nhan sy tu nguyén cua ba Chi t cho 6ng T4, ba H3
60.000.000 dong cong quan 1y di san trong s6 tién trén nén ong T4, ba H3 khong
phai chiu tién an phi d6i véi sb tién nay.

- Cac phan an phi khac tai quyét dinh cia Ban 4n so tham giir nguyén.

[7]. Tai muc 3.2 va 3.3 phan Quyét dinh cua Ban an dan sy so tham, tuyén
khong dung vé dién tich str dung cua ngoi nha, sO to ban d6 va thang cua Hop
dong tang cho gitta nguoi dai dién uy quyén cua 6ng N va ong Nguyén Pinh T,
Hoi dong xét xtr phiic tham diéu chinh lai cho chinh xac.

[8]. Cac phan khac cua Ban an dan sy so tham khong bi khang cdo khang
nghi c6 hi€u luc thi hanh ké tir ngay hét thoi han khang cdo khang nghi.

Vi cac lé trén,
QUYET PINH:
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Can ct khoan 2 Diéu 308 Bo luat T6 tung dan suy: chép nhan khang céo
ctia bj don ba Nguyén Thi Kim C vé yéu cau sira mt phan ban an so thAm ddi
v6i viée phan chia di san thira ké ctia ba X dé lai; khong chap nhan khang céo
ctia 6ng Nguyén DPinh T. Stra mot phan Ban 4n so thim s 47/2023/DS-ST ngay
17/8/2023 cia Toa an nhan dan tinh Quang Nam.

Cin ctr cac diéu 26, 37, 39, 92, 192, 217, 228 Bo luat Té tung dan su
2015; cac Piéu 7, 10, 130, 131, 155 Bo luat Dan sy nam 1995; cac Diéu 4, 7,
121, 122, 146, 635, 636 Bo luat Dan su 2005; cac Piéu 3, 116, 117, 613, 614,
623, Diéu 650, Diéu 651, 688 Bo luat Dan su nam 2015; khoan 2 Diéu 39 Nghi
quyét 1037/2006/NQ-UBTVQHI11 cua UBTVQH, ngay 01 thang 9 nim 2006;
Cian cu cac Piéu 147, 148, 227, 228 Bo luat T6 tung dan sy nam 2015; Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Qudc hoi
quy dinh muc thu, mién, giam, thu, ndp, quan 1y va sir dung 4n phi 1¢ phi cua
Toa an.

Tuyén:

1. Pinh chi gidi quyét yéu ciu khoi kién cia nguyén don Nguyén N vé
tranh chap quyén s& hittu ngé1 nha so6 I L, phuong M, thanh ph6 H, tinh Quang
Nam.

2. Dinh chi giai quyét mot phan yéu cau doc 1ap coa ong Luong Anh T4
va ba Nguyen Thi Hong H3 vé viéc yéu cau cac dong thira ké ctia ba V5 Thi X
va ong Nguyén N hoan tra chi phi stra chira ngdi nha sé I L, phudong M, thanh
phé H, tinh Quang Nam la 533.190.000 (nam tram ba muo1i ba tri¢u, mdt tram
chin muoi nghin) dong.

3. Chap nhin mot phan yéu cau phan t6 ctia bj don Nguyén Thi Kim C vé
yéu cau chia di san thira ké ctia ba V& Thi X nhu sau:

3.1. Chia di san thira ké do ba V& Thi X dé lai 1a Y gié tri nha, dat sd 1L,
phuong M, thanh phdé H, tinh Quang Nam. Xac dinh ba Nguyén Thi Kim C
dugc hudng cong ton tao, quan ly di san la 160.000.000 (mgt tram sdau muoi
triéu) dong; chia di san 1am 11 ky phan, ba Nguyén Thi Kim C huong 10 phan
tuong ung sb tién 2.389.745.090 dong, 6ng Nguyén Pinh T2 nhan 238.974.509
dong.

3.2. Xac dinh % gia tri nha, dat s 1 L, phuong M, thanh phé H, gia tri
2.788.719.600 dong (ké cd Qid tri ky phan thira ké ciia ong Nguyen N huong

238.974.509 dong tir di san ba X) khong phai la di san do 6ng Nguyén N d¢ lai
ma 13 tai san thudc sé hitu ctia ba Nguyén Thi Kim C.

Tong gi tri tai san ma ba Nguyén Thi Kim C dugc nhan 13 5.338.464.690
(nam ty, ba tram ba muwoi tam triéu, bon tram sau mwoi bon nghin, sdu tram
chin muwoi) ddng. Ba Nguyén Thi Kim C dugc dtng tén s& hitu nha va quyén sir
dung dat tai S6 I, L, phuong M, thanh phdé H (nha 02 ting, dién tich sir dung
136,24m” va dét thudc thira dat sb 197, to ban dd sé 11, dién tich dat 71,3m?).
Ba Nguyén Thi Kim C théi tra cho ong Nguyén Dinh T2 (do 6ng Nguyén Binh
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2090,%20L%C3%AA%20L%E1%BB%A3i,%20ph%C6%B0%E1%BB%9Dng%20Minh%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2012%20Nguy%E1%BB%85n%20B%C3%A1%20H%E1%BB%8Dc,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Thu%E1%BA%ADn,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20T%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%209937%20Valgrande%20way%20Elk%20Grove,%20Ti%E1%BB%83u%20bang%20California,%2095757,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C6%B0%C6%A1ng:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2052/17%20Nguy%E1%BB%85n%20Duy%20Hi%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20S%C6%A1n%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

T nhén) 238.974.509 (hai tram ba muwoi tam tri¢u, chin tram bay mwoi tu nghin,
nam tram lé chin) dong.

3.3. Tuyén bd hop dong tang cho quyén sir dung dat va tai san gén lién voi
dat gitra 1a nha, dat So I L, phuong M, thanh phd H giita ong Nguyén N (nguoi
dai dién theo iy quyén cia éng Nguyén N) véi ong Nguyén Dinh T 1ap ngay 13
thang 02 ndm 2017, cong chimg tai Vin phong C1 vo hiéu. Khong giai quyét
hau qua cua giao dich dan su vo hiéu.

4. Chap nhan mot phan yéu cau doc 1ap cua 6ng Luong Anh T4 va ba
Nguyén Thi Héng H3, ghi nhan su tu nguyén thoa thuan cua 6ng T4, ba H3 va
ba C vé viéc: ba Nguyén Thi Kim Chi t1 cho 6ng Luong Anh T4 va ba Nguyén
Thi Hong H3 60.000.000 (sau muoi triéu) dong.

5. Khi ban an ¢6 hiéu lyc phap luat, duong su c6 quyén lién hé €0 quan co
tham quyén lap thi tuc diang ky bién dong quyén sir dung nha, dat s6 90 L theo
quy dinh cua phép luat.

6. V& an phi:

6.1. An phi dan su so tham: nguyén don dugc mién an phi dan sy so
tham. H5 cho 6ng Nguyén N s6 tién 200.000 (%ai trdm nghin) dong tién tam tng
an phi d nop theo bién lai thu s6 000261 ngay 07 thang 5 nam 2015 cua Cyc
Thi hanh an dan sy tinh Quang Nam (giao cho ba Nguyen Thi T3 dai dién cho
cdc dong thira ké nhdn, qudn 1y s tién _nay). Mién 4n _phi cho cac ong ba:
Nguyen Dinh B, Nguyén Dinh B, Nguyen Thi S, Nguyén Pinh T2 (da chét).
Ong Luong Anh T4, ba Nguyén Th1 Hong H3 khong phai chiu an phi dan su so
tham, hoan s t1en tam Gng an phi 18.000.000 (muoi tdm triéu) dong da ndp
theo bién lai thu s6 000125 ngay 01 thang 4 nim 2022 cta Cuc Thi hanh an dan
su tinh Quang Nam.

6.2. An phi dan su phtc tham:

- Mién an phi cho nguyén don 6ng Nguyen N va cac ong ba: Nguyen
Dinh B, Nguyén Dinh B1, Nguyen Thi S, Nguyen Dinh T2 (da chet) hoan tién
tam Ung an phi dan su phuc tham cho ong Nguyén Pinh T 300.000 dong di nop
theo bién lai thu s6 0000533 ngay 05 thang 9 nam 2023 ctia Cuc Thi hanh an
dan sy tinh Quang Nam.

- Ba Nguyén Thj Kim C khéng phai chiu 300.000 dong.

Riéng ba Nguyén Thi Kim C phai ndp an phi dan su so tham c6 gia ngach
113.338.465 dong, khau trir 57.966.250 dong tién tam ung an phi dan su phic
tham theo bién lai thu s6 0000117 ngay 14 thang 3 nam 2022 ctia Cyc Thi hanh
an dan sy tinh Quang Nam va 300.000 dong tién tam tng an phi dan su phuc
tham theo bién lai thu s6 0000538 ngay 08 thang 9 nam 2023 ciia Cyc Thi hanh
an dan su tinh Quang Nam, ba C con phai nop 55.072.215 dong (ndm muoi lim
triéu, khéng tram bay muwoi hai ngan, hai tram mwoi lam dong ).

7. Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan sy thi nguoi dugc thi hanh an dan su, ngudi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C6%B0%C6%A1ng:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2052/17%20Nguy%E1%BB%85n%20Duy%20Hi%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20S%C6%A1n%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2090%20L%C3%AA%20L%E1%BB%A3i,%20ph%C6%B0%E1%BB%9Dng%20Minh%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BA%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201923%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2024%20Athens%20Street,%20San%20Francisco%20-%20ti%E1%BB%83u%20bang%20California,%2094112,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BA%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201923%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2024%20Athens%20Street,%20San%20Francisco%20-%20ti%E1%BB%83u%20bang%20California,%2094112,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C6%B0%C6%A1ng:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2052/17%20Nguy%E1%BB%85n%20Duy%20Hi%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20S%C6%A1n%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%C6%A1ng%20Anh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2090%20L%C3%AA%20L%E1%BB%A3i,%20ph%C6%B0%E1%BB%9Dng%20Minh%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Chi%20tr%E1%BA%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%C6%A1ng%20Anh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2090%20L%C3%AA%20L%E1%BB%A3i,%20ph%C6%B0%E1%BB%9Dng%20Minh%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2090%20L%C3%AA%20L%E1%BB%A3i,%20ph%C6%B0%E1%BB%9Dng%20Minh%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%AA%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BA%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201923%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2024%20Athens%20Street,%20San%20Francisco%20-%20ti%E1%BB%83u%20bang%20California,%2094112,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20T%C3%A1nh:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2024/19%20Nguy%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng%20T%E1%BB%99,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Ph%C3%B4,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20B%E1%BB%95n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2024%20Athens%20Street,%20San%20Francisco%20-%20Ti%E1%BB%83u%20bang%20California,%2094112,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20294%20North%20White,%20San%20Jose,%20Ti%E1%BB%83u%20bang%20California,%2095127%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20T%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%209937%20Valgrande%20way%20Elk%20Grove,%20Ti%E1%BB%83u%20bang%20California,%2095757,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%C6%A1ng%20Anh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2090%20L%C3%AA%20L%E1%BB%A3i,%20ph%C6%B0%E1%BB%9Dng%20Minh%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BA%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201923%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2024%20Athens%20Street,%20San%20Francisco%20-%20ti%E1%BB%83u%20bang%20California,%2094112,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20B%E1%BB%95n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2024%20Athens%20Street,%20San%20Francisco%20-%20Ti%E1%BB%83u%20bang%20California,%2094112,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20B%E1%BB%95n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2024%20Athens%20Street,%20San%20Francisco%20-%20Ti%E1%BB%83u%20bang%20California,%2094112,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20294%20North%20White,%20San%20Jose,%20Ti%E1%BB%83u%20bang%20California,%2095127%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20T%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%209937%20Valgrande%20way%20Elk%20Grove,%20Ti%E1%BB%83u%20bang%20California,%2095757,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C6%B0%C6%A1ng:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2052/17%20Nguy%E1%BB%85n%20Duy%20Hi%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20S%C6%A1n%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2012%20Nguy%E1%BB%85n%20B%C3%A1%20H%E1%BB%8Dc,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Thu%E1%BA%ADn,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2012%20Nguy%E1%BB%85n%20B%C3%A1%20H%E1%BB%8Dc,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Thu%E1%BA%ADn,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi

thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, Diéu 7,
biéu 7a va biéu 9 Luélt thi hanh an dan su; tho1 hiéu thi hanh an duoc thuc hién
theo quy dinh tai Bi¢u 30 Luat thi hanh an dan su.

8. Cac quyét dinh cua Ban an dan sy so tham s 47/2023/DS-ST ngay
17/8/2023 cua Toa an nhan dan tinh Quang Nam khong c6 khang cao, khang
nghi co6 hi¢u luc ké tir khi hét thoi han khang céo, khang nghi.

9. Ban an phitic thim c6 hiéu luc phap luat ké tir ngay tuyén an. )
TM. HQI PONG XET XU PHUC THAM

Noi nhgn: THAM PHAN — CHU TQA PHIEN TOA
- TAND toi cao; ’

- VKSND ccfp cao tai Da Nc?ng,‘
- TAND tinh Quang Nam;
- VKSND tinh Quang Nam,

- Cuc THADS tinh Quang Nam; (ba ky)
- Nhitng nguoi tham gia to tung;
- Luu HSVA, PHCTP, LT.
Vo Thi Ngoc Dung
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