TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

THANH PHO DI AN Doc 1ap - Tw do - Hanh phuc

TiNH BINH DUONG

Sb: 45/2024/QDST-LD Di An, ngay 26 thang 4 nam 2024
QUYET PINH

SO THAM GIAI QUYET VIEC LAO PONG

V/v yéu cau tuyén bé hop déng lao dong vé hiéu
TOA AN NHAN DAN THANH PHO Di AN, TINH BINH DUONG

Thanh phan gidgi quyét viéc dan sw gom co:

Théam phdn - Chii tea phién hop: Ba Nguyén Thi Tham.

Thuw ky phién hop: Ba Pham Viét Ha - Thu ky Toa an.

Dai dién Vién kié?mNSdt nhdn dan thanh pho Di An, tinh Binh Dwong tham
gia phién hgp: Ba Nguyén Thi Hanh - Ki€m sat vién.

Ngay 26 thang 4 ndm 2024, tai try s¢ Toa an nhan dan thanh phd Di An m&
phién hop so thdm cong khai giai quyet viée lao dong thu 1y s0: 75/2024/TLST-
VLD ngay 12 thang 4 nam 2024 ve viéc Yéu cau tuyén bo hop dong lao dong vo
hi¢u” theo Quyét dinh m¢& phién hop so tham giai quyét viéc lao dong so:
45/2024/QDST-LD ngay 22 thang 4 nam 2024, gom nhitng ngudi tham gia to
tung sau day:

- Ngwoi yéu cau gidi quyét viéc lao déng: ba Lé Thi Q, sinh nam 1992;
thuong trii: Xdm T, xa Ph, huyén Y, tinh Nghé An; dia chi lién hé: SO 152 Lé Thi
H, Khu pho 5, T6 10A, phuong B, thanh pho Th, Thanh pho Ho Chi Minh. Co
yéu cau giai quyet vang mat.

- Ngueoi c6 quyén loi, nghia vu lién quan:

+ Chi V& Thi Cam L, sinh nam 1994; thuong tra: lang T, x& T, thanh phd P,
tinh Gia Lai. C6 yéu cau giai quyét vang mat.

+ Cong ty TNHH Cong nghiép Tan Hiép Ph; dia chi: s6 12 duong bT 743,
khu cong nghiép S, phuong D, thanh phé D, tinh Binh Duong. Co6 y€u cau giai
quy€t vang mat.

+ Bao hiém xi hoi thanh phé D, tinh Binh Duong; dia chi: duong T, Trung

tam hanh chinh D, phuong D, thanh phé D, tinh Binh Duong. Cé yéu cau giai
quyet Vang mat.

NQI DUNG VIEC LAO DONG:
* Theo don yeu cau gidi quyét viéc lao dong va loi khai trong qud trinh giai
quyét ba Lé Thi Q trinh bay: Tu thang 3/2010 dén thang 3/2023, ba Q lam viéc
tai Cong ty T; dia chi: Puong s6 6, khu cong nghi€p S, phuong D, thanh pho D,
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tinh Binh Duong va c6 dong BHXH véi s6 s6 7410124021. Nay ba Q tién hanh
diéu chinh thong tin BHXH, BHYT thi Bao hiém x4 hoi thanh phé D, tinh Binh
Duong ra soat va phat hién hd so bao hiém cua ba bi trung. Ly do tring BHXH 1a
do ba Q cho ban ba 1a V5 Thi Cam L sir dung thong tin ctia ba dé giao két Hop
dong lao dong vai Cong ty TNHH C tir thang 10/2010 dén thang 01/2011. Cing
thoi gian nay, ba Q giao két hop ddng lao dong véi Cong ty TNHH HanSoll Vina,
dia chi: Puong s6 6, khu cong nghiép Song Than 1, phuong Di An, thanh phé Di
An, tinh Binh Duong cho dén thang 3/2023 thi nghi viéc. Do d6, ba Q bj tring
thoi gian tham gia bao hiém tir thang 10/2010 dén thang 01/2011 twong duong
v6i thoi gian ba V& Thi Cam Lai muon ho so lao dong ciia ba Q. Ba Q lién hé véi
BHXH thanh phd Di An dé chét s6 bao hiém xa hoi nhung do bj tring thoi gian
dong bao hiém nén khong thé chét s6 bao hiém duoc, nhan vién bao hiém xa hoi
huéng din ba Q dén Toa an dé tuyén bd vo hiéu dbi véi hop dong lao dong giita
nguoi lao dong Vo Thi Cam Lai (1ay thong tin ca nhan ctia ba Lé Thi Q) vai Cong
ty TNHH Ctheo huéng dan tai Cong vin 1767/LDTBXH-BHXH ngay 31/5/2022
cua Bo Lao dong thuong binh va xa hoi. Vao thoi diém nam 2010, ba V3 Thi Cam
Lai thiéu gidy to tiy than dé du diéu kién Gng tuyen lao dong. Ba Q vaoi ba Vo Thi
Cam Lai 13 ban bé véi nhau nén ba méi tao diéu kién cho ba V& Thi Cam Lai
muon thong tin ca nhan lam ho so lao dong. Do vay, da dé lai hau qua phap ly la
khong thé chd duoc sé bao hiém x4 hoi. Vi vay, nay ba Q yéu cau Toa &n nhan
dan thanh phd Di An, tinh Binh Duong giai quyét nhu sau: Tuyén Hop dong lao
dong (tir thang 10/2010 dén thang 01/2011) gitra ba L& Thi Q va Céng ty TNHH
C v6 hiéu. Ba Q ciing khong yéu cau Toa an giai quyét hau qua phap 1y hop dong
lao dong vo hiéu trong truong hop Toa an tuyén Hop dong lao dong.

* Nguoi dai dién hop phap cua nguoi co quyén loi, ‘nghia vy lién quan Cong
ty TNHH Cla 6ng ChiuSheng Lai, c6 yéu cau gidi quyét vang mdt, tuy nhién tai
ban twong trinh 6ng trinh bay:

Ba Lé Thi Q d 1am viéc tai Cong ty TNHH C tir 10/2010 dén thang 01/2011.
Thoi diém tuyén dung ba Lé Thi Q vao lam viéc thi c6 day du ching tir cong
chtng theo quy dinh va cong ty da ky Hop dong lao dong day du theo quy dinh
ctia phap lut. Tuy nhién, theo quy dinh luu trit hd so ciia Cong ty 1a ho so lao
dong cti dd nghi viéc qua han 5 nam s€ thanh ly nén khong con tai li¢u dé cung
cap cho Toa an. Pdi v6i yéu ciu cia ba Lé Thi Q dé nghi Toa an giai quyét theo
quy dinh cua phap luat. Cong ty khong yéu cau giai quyét hau qua phap ly trong
truong hop Toa an tuyén Hop dong lao dong (tir thang 10/2010 dén thang
01/2011) gitra ba Lé Thi Q va Cong ty TNHH C vo hiéu.

* Ong Dwong Vin Tr la nguoi dai dién hop phap cua nguoi c6 quyen loi,
nghia vu lién quan Bdo hiém xd hoi thanh phé D, tinh Binh Duwong (vzet it la
BHXH) trinh bay: Qua kiém tra ddi chiéu dit liéu tham gia BHXH, bao hiém y té
(BHYT), bao hiém that nghiép (BHTN) ctia Cong ty TNHH C cho nguoi lao dong
thi Cong ty TNHH C c6 tham gia BHXH, BHYT, BHTN cho ba Lé Thi Q sinh
nam 1992, s6 CMND 186927391, véi md s6 BHXH 7410281092 tir thdng
10/2010 dén thang 01/2011 chua nhan trg cap BHXH. Ngoai ra ba Lé Thi Q con
c6 ma s6 7410124021 tham gia BHXH tir thang 03/2010 dén thang 03/2023 tai
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Cong ty TNHH HANSOLL VINA (HSV).

Vé hop dong lao dong, gidy to tiy than ctia ba Lé Thi Q, BHXH khéng c6

lwru trix nhitng hd so nay.

V& cac yéu cau khac cua Ba Lé Thi Q, Bao hiém xa hoi D khong c6 y kién.

* Nguoi ¢o quyén loi, nghia vu lién quan ba Vé Thi Cam L, ¢6  yéu cau gidi
quyét vang mdt, tai ban ty khai ba trinh bay: nam 2010, ba Lai chuyen tr qué vao
Binh Duong sinh séng, hoan canh kho khin va khong du gidy to tuy than nén
khong du diéu kién ung tuyén lao dong. Ba Lva ba Q 1a ban bé v6i nhau nén ba
Lai d3 nho ba Q gitp d& bang cach cho muon thong tin va gidy to tiy than cia ba
Q dé tham gia lao dong va ky két hop dong lao dong voi Cong ty TNHH C. BaQ
da st dung tén L& Thi Q, sinh nam 1992, $6 ching minh nhan dan 186927391 dé
ky két hop dong lao dong v6i Coéng ty TNHH C tir thang 10/2010 dén thang
01/2011 thi nghi viéc. Cung thoi gian nay, ba Lé Thi Q ciing dang lam viéc tai
Cong ty T, dia chi: khu cong nghiép S, phuong D, thanh phé D, tinh Binh Duong
va c6 dong bao hiém x4 héi, sd 6 7410124021. Khi ba Lé Thi Q tién hanh diéu
chinh thong tin bao hiém xa hoi, bao hiém y té thi bén Bao hiém xa hoi ra soat va
phét hién ho so bao hiém bi tring. Nay ba Q ndp don yéu cau Toa an tuyén bd
hop ddng lao dong gitta Lé Thi Q (do V& Thi Cam L muon thong tin ca nhan) véi
Cong ty TNHH Cla vo hiéu thi ba Lai mong Toa an xem xét chap nhan yéu cau
ctia ba Q. khong yéu cau giai quyét hau qua phap 1y trong truong hop Toa an tuyén
Hop dong lao dong (tir thang 10/2010 dén thang 01/2011) giita ba Lé Thi Q va

Cong ty TNHH Cvo hiéu.

Tqi phién hop, dai di¢n Vién kiém sat nhdn dén thanh pho Di An phat biéu y
kién vé viéc gidi quyét viéc lao dong va dé nghi: Qua trinh t6 tung, Tham phan,
Thu ky phién hop va duong sy da chap hanh theo ding quy dinh cua phap luat.
V& noi dung: Xét thay, yéu cau ctia ba Lé Thi Q 1a ¢6 cin cir, d& nghi Toa an xem
xét chap nhén.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, ching cir ¢6 trong ho so dugc tham tra tai
phién hop, ¥ kién ctia dai dién Vién kiém sat, Toa 4n nhan dan thanh phd Di An,
tinh Binh Duong nhan dinh:

[1] V& thi tuc t6 tung: Ba Lé Thi Q, nguoi dai dién hop phap ctia Bao hiém
x4 hoi thanh phd Di An, tinh Binh Duong, nguoi dal dlen hop phap cua Cong ty
TNHH C va ba V& Thi Cam L ¢6 yéu cau giai quyét ving mat. Vi vdy, can cu
Diéu 367 Bo luat T tung Dén sy, Toa an tién hanh phién hop vang mit cac duong
su.

[2] V& ndi dung:

~ [2.1] Qua trinh t6 tyng COng ty TNHH C va Béo hiém xa hoi khai thong
nhat: Trong thoi gian tir thang 10/2010 dén thang 01/2011, ngudi lao dong lay tén
L& Thi Quy, sinh ndm 1992 so CMND 186927391 (CCCD 040192036658), dugc
Cong ty TNHH C tham gia bao hiém xa hoi, bao hiém y t€, bao hiém that nghiép



v6i mi sb bao hiém xa hoi 7410281092. Quan hé lao dong giita Cong ty TNHH
C véi ba V5 Thi Cam L (nguoi 14y thong tin ca nhan ctia ba Q) phat sinh tir thang
thang 10/2010 dén thang 01/2011, hai bén cd ky két hop dong lao dong. Nhu vay,
c6 co s xac dinh ba L lam viéc tai Cong ty TNHH C va da sir dung thong tin ca
nhan ctia ba Q dé xac 14p quan hé lao dong nén bj tring 1ap thoi gian tham gia bao
hiém xa hi.

[2.2] Xet théy, viéc nguoi lao dong sir dung chung minh nhan dan cua ba Lé
Thi Q dé giao két hop ddng lao dong véi Cong ty TNHH C 1a hanh vi gian dbi.
Hanh vi trén di vi pham nguyén tic tu nguyén, binh dang, thién chi, hop tac va
trung thuc khi xac 1ap quan hé lao dong theo quy dinh tai khoan 1 Diéu 15 ctia Bo
luat Lao dong, vi pham nghia vu cung cép thong tin theo quy dinh tai khoan 2
Piéu 16 cta B luat Lao dong nén thudc trudng hop hop dong lao dong vo hicu
toan bo theo khoan 1 Diéu 49 cua Bo luat Lao dong.

[2.3] Qua trinh 1am viéc, Bao hiém xa hoi thanh phd D da cung cip thong
tin vé thoi gian dong bao hiém xa hoi ciia ba Lé Thi Q bi trung tir thang thang
10/2010 dén thang 01/2011. Do d6, ba Q yéu cau tuyén bo hop dong lao dong

duogc ky két giita Cong ty TNHH C véi ba Lé Thi Q (nguoi lay thong tin cia ba
Q) tir thang 10/2010 dén thang 01/2011 vo hiéu 1 ¢ co s& chap nhan.

[3] V& hau qua ctia hop ddng vo hiéu: Cac duong su xac dinh khong yéu cu
Toa an giai quyét nén khong xem xét. Sau khi Quyét dinh cta Toa an c¢6 hiéu luc
phap luat, nguoi lao ddng co quyén lién hé co quan Bao hiém x4 hoi dé duogc giai
quyét cac ché do bao hiém xa hoi theo quy dinh.

[4] Cac bén c6 quyén va nghia vu lién hé co quan c6 thidm quyén dé thuc
hién cac thu tuc li€n quan dén bao hiém theo quy dinh cua phép luat.

[5] Y kién cua dai dién Vién kiém sat vé ndi dung viéc lao dong, cac thu tuc
t0 tung, qua trinh ti€én hanh to tung cling nhu dién bién tai phi€n hop 1a phu hop
v6i1 quy dinh cia phép luat.

[6] Vé 1é phi: Ba Lé Thi Q phai chiu theo quy dinh.
Vi cac lé trén,
QUYET PINH:
- Can ct cac Diéu 33, 39, 149, 367, 401, 402 cta Bo luat TO tung Dan su;
- Can cr cac Piéu 15, 16, 49, 50 va 51 cta Bo luat Lao dong;

- Can cir Bieu 37 Nghi quyét 6 326/2016/UBTVQH14 ngay 30/12/2016 cia
Uy ban Thuong vu Qudc hoi quy dinh vé murc thu, mi€n, giam, thu, ndp, quan ly
va st dung an phi va I¢ phi Toa an.

1. Chap nhan toan bd yéu cau giai quyét viéc lao dong cua ba Lé Thi Q.

Tuyén b6 hop dong lao dong giira ba L& Thi Q véi Cong ty TNHH C (thoi
gian 1am viéc tir thang 10/2010 dén thang 01/2011) bi v6 hiéu.

Céc bén c6 quyén va nghia vu lién hé co quan c6 thim quyén dé thuc hién
cac thu tuc lién quan dén bao hiém theo quy dinh cua phép luat.
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2. L& phi so tham giai quyét viéc lao dong: Ba Lé Thi Q phai chiu 300.000d
(ba traim nghin dong), dugc khiu trir tién tam tng dd ndp theo bién lai thu sb
0002764 ngay 09/4/2024 cuia Chi cuc Thi hanh 4n Dan sy thanh phd Di An, tinh
Binh Duong.

3. Ngudi yéu cau, ngudi co quyen loi, nghia vu lién quan c6 quyén khang
cao trong thot han 10 (muoi) ngay, ké tir ngay nhan dugc quyét dinh hoac ké tur
ngay quyeét dinh dugc thong bao, niém yét. Vién kiém sat cung cip c6 quyen
khang nghi quyet dinh giai quyét trong thoi han 10 (muoi) ngay, Vién kiém sat
cép trén tryc tiép ¢ quyén khang nghi trong thoi han 15 (muoi lam) ngay, ké tir
ngay Toa an ra quyét dinh.

4. Trong truong hop quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat

Thi hanh an dan sy thi ngudi dugc thi hanh an dan sw, nguoi phai thi hanh an dan
su ¢ quyén thoa thudn thi hanh, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi
hanh an dan su, thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30
cua Luat Thi hanh an dan su.

Noi nhan:

- TAND tinh Binh Duong;

- VKSND thanh ph Di An;

- Chi cuc THA DS TP.Df1 An;

- Cac duong su;

- Luu: HS.

THAM PHAN - CHU TQA PHIENHQP

Nguyén Thi Thim



