TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
~ HUYEN LONG DIEN Doc 1ap — T do — Hanh phic
TINH BA RIA — VONG TAU
Bén 4n s: 21/2024/DS-ST
Ngay 07-6 -2024
V/v: “Tranh chap quyén sir dung dat”.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN LONG PIEN, TINH BA RIA - VONG TAU

- Thanh phin Héi dong xét xir so thdm gom co:

Thim phdn — Chii toa phién toa: Ong Duong Cong Hiéu.

Cdc Hgi tham nhén dén: 1. Ba Nguyén Thi Thuy.

2. Ba Nguyén Thj Di.

- Thu ky phién toa: Ong Nguyén Qudc Tin 13 Thu ky Toa an nhan dan
huyén Long Dién, tinh Ba Ria — Viing Tau.

- Dgi di¢gn Vién kiém sdt nhan déan huyén Long Dién, tinh Ba Ria — Viing
Tau tham gia phién toa: Ba Hoang Thi Huyén — Kiém sat vién.

Ngay 07 thang 6 ndm 2024, tai try so Toa an nhan dan huyén Long Dién,
tinh Ba Ria — Viing Tau xét xir so tham cong khai vy én thu 1y so 161/2022/TLST-
DS ngay 07/11/2022 vé viéc “Tranh chap quyén sw dung dat”.

Theo Quyét dinh dua vu an ra xét xu s6 23/2024/QDXXST-DS ngay
23/4/2024; Quyét dinh hoan phién toa s6 19/2024/QDST-DS ngay 16/5/2024, gitra:

1. Nguyén don: Nguyén Cong A, sinh nam 1985 va ba Phan Cao Minh T,
1984; dia chi: 5, Nguyen Quy Y, khu phd D, phuong A, Quan T, Tp H; Nguoi dai

dién theo uy quyén: Ong H6 Duy T1, sinh nam 1986; Pia chi: E, N, phuong P,
thanh phé B - Ba Ria - Viing Tau.

2. Bi don: Ong Nguyén Vin L, sinh nim 1975 va Nguyén Thi Mai L1, sinh
nam 1977; dia chi: A W, khu pho L, thi tran L, huyén L, tinh Ba Ria - Viing Tau.

3. Nguoi c6 quyén lgi nghia vu lién quan:

3.1 Ong Nguyén Thanh P, sinh nim 1973

3.2 Ba Huynh Thi D, sinh nam 1977.

3.3 Ba Pham Thi L2, sinh nam 1968;

Cung dia chi: A W, khu phé L, thi tran L, huyén L, tinh Ba Ria - Viing Tau.
(Ong P, ba D, ba L2 c6 don xin xét xir vang mit)

NOI DUNG VU AN:
Theo don khdi kién va trong qud trinh t6 tung nguyén don ong Nguyén Cong

A va ba Phan Cao Minh T va nguoi dai dién theo uy quyén ctia nguyén don la 6ng
HO Duy T1 trinh bay:
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Ngay 17/02/2022, vo chdng ong A va ba T c6 nhan chuyén nhuong cia vo
chong 6ng Nguyén Thanh P va ba Huynh Thi D dién tich dét 1a 193m? thudc thira
22, to ban d6 86, toa lac tai khu phd L, thi tran L, huyén L, tinh Ba Ria - Viing
Tau, trén dat co xay dung can nha cap 4. Viéc chuyén nhuong diing theo quy dinh
cua phap luat, dién tich va hién trang su dung, da dugc Phong Tai nguyén Moi
truong tinh B cap gidy ching nhdn quyén st dung dat s6 DD 057139 ngay
25/01/2022 d6i voi thira dat trén.

Qua trinh sang nhuong va lam cac thu tuc cap gidy khong xay ra tranh chip
v6i bat ky ai, dugc co quan co thAm quyen do v€, xac nhan dd dugc So Tai nguyén
va Moi trudng tinh B cip Gidy CNQSD dat s DD 057139 ngay 25/01/2022 dimg
ttndng AvabaT.

Sau khi nhan chuyén nhuong 6ng A va ba T & TP H nén khong tryc tiép
quan ly su dung dat, vi vy ong L va ba L1 1a chu st dung dat lién ké da 1an chiém
dat ciia 6ng A va ba T bang viéc xay dung san va try cong phia trudce lan chiém
phan dat doc theo bén hong nha 14 phan dién tich dé mé cira s6 ctia nha 6ng A va
ba T, cu thé chiéu ngang hon 1m x dai 13,03m. Khi 6ng A va ba T phat hién da
yéu cau 0 o6ng L ba L1 thao d& try cong dé ong A ba T xdy dung hang rao phan dat
da duogc cap glay cho dng A ba T nhung ong L ba L1 khong dbéng y. Nguyén don
da khiéu nai dén UBND thi tran L giai quyét nhung ong L va ba L1 khong hop
tac.

Do khong thoa thuan dugc v6i nhau vé viée dat bi lén chiém, ngay 02 thang
08 nam 2022 6ng A va ba T c6 don gui dén UBND thj tran L giai quyet 02 lan
nhung khong thanh, sau d6 chuyen dén Toa an giai quyét. Theo so dd vi tri thira
dat do Van phong ding ky quyén sir dung dat do v& va xac nhan ngay 17/8/2023
thi phan dat ong A va ba T canh gidp ranh véi dat ong L va ba L1 c6 Cong va 16i di
vao nha 6ng L va ba L1 chdng 14n mot phan thudc phia Bic thira dat cua 6ng A va
ba T. Vi vay, 6ng A va ba T yéu cdu Toa an nhan dan huyén Long Pién budc ong
L va ba L1 phai thao d& tru cong phia trudc dé tra lai cho 6ng A va ba T dién tich
dat 12 15,5m? d4 14n chiém thudc thira 22, to ban d6 86, toa lac tai thi tran L.

Hién nay phan dét tranh chdp d3 duoc ong L, ba L1 da xay dung 01 tru bé
tong lon (try cong); Trong qua trinh sir dung ong L va ba L1 cho rang khong lan
chiém dat cua 6ng A va ba T nén ong L va ba L1 khong ddng y tra lai dién tich
15,5m? dat thudc thira 22 to ban dd sé 86, thi trin L huyén L cho bng AvabaT.

Tai don khdi kién ngay 15/9/2022, 6ng A va ba T yéu cau Toa an giai quyét
budc ong L, ba L1 thio d& tru cong trén phan dat chong lan va tra lai dién tich
khoang 15,5m? dét thudc thira 22, t& ban d6 s 86 thi trAn L, huyén L. Tuy nhién,
phin dit tranh chip di duoc ong L, ba L1 di xdy dung 01 tru bé tong 16n (tru
cong), va bi don cho rang trong qua trinh sir dung khong 1an chiém dat cua 6ng A
va ba T nén 6ng L va ba L1 khong dong ¥ tra lai dién tich 15,5m? dat thudc thira 22
td ban do s6 86, thi tran L huyén L.

Theo so d6 vi tri do Trung tim K§y thuat Tai nguyén va Moi truong tinh B
do v& va xac nhan ngay 17/8/2023 thé hién phan dat phia Nam cua 6ng L, ba L1
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thudc thira s6 20 to ban d6 86 chong lan phia Bin cua thira 22, to ban d6 86 dién
tich 14,7m? dat.

Bi don 6ng Nguyén Van L ving mdt cé don kién nghi trinh bay:

Pit 1a cla cha me 6ng L dé lai da co xay nha kién cd, dugc So Tai nguyén
Méi truong tinh B cap giay ching nhan quyén st dung dat, quyén s¢ hitu nha va
tai san gan hen trén dat s6 CT 022665, cap ngay 05/12/2019 dién tich 484, 2m
thudc thira sb 20, to ban d0 86 va gidy chung nhan quyén st dung dat sb
CH925524 cap ngay 05/5/2017 dién tich 106,6 m? tai thira 21, t& ban do 86, toa
lac tai Khu phd L, thi trin L; phan con lai tach ra thanh thira 22, to ban d6 86 cho
anh rudt 6ng L 12 6ng P va ba D. T4t ca déu c6 ban vé& va so dd vi tri va hd so cip
gidy, sau d6 6ng P va ba D chuyén nhuong lai cho éng A va ba T. Ong L dong y
viéc do v&, dinh gia cta co quan c6 thAm quyén. Tuy nhién, két qua do dac ngay
17/8/2023 ctia Trung tdim K¥ thuat Tai nguyén va Moi truong tinh B thi 6ng L cho
rang chua cong tdm, 6ng Luu k dong ¥ theo két qua do v& clia co quan c6 tham
quyén cu thé nhu sau:

So dd vi tri néu trén chi thé hién ranh gidi, dién tich cua bén phﬁn dat
nguyén don ong A va ba T; Do d6 chua biét 1a phin dat cua gia dinh 6ng hién tai
du hay thiéu dat so vdi 02 gidy dd duoc nha nude cip cho 6ng vao nim 2017 va
2019. Theo d6 gidy cta nguyén don cép ddi vao nim 2022; Qua dé dé nghi Toa an
lam 16 bén nguyén don co bi cap chong 14n ranh hay khong. Trinh tu tha tuc cap
gidy chimg nhan quyén st dung dat cho nguyén don.

Tai bién ban hoa giai 6ng L dén toa an trinh bay trudng hop xac dinh dién
tich dén dau thi 6ng L nhan dén d6 va khong co yéu cau tranh chip, khong c6 yéu
cau phan t, néu co quan c6 thAm quyén xac dinh 6ng Luu | sang phan dat cua
nguyén don thi ddng ¥ diéu chinh tra lai theo ranh gidi va hién trang dang dugc
cap gidy. Tuy nhién ong Luu bo di vé khong ky bién ban.

Nay, 6ng A, ba T yéu cau tra lai dién tich chong 14n 15,5m? dat vé phia Nam
ctia thira dat 6ng L va ba L1 thi 6ng khéng dong ¥.

Bi don ba Nguyén Thi Mai L1, ving mt khéng cé y kién trinh bay.

Nguwoi c6 quyén loi nghia vu lién quan éng P ba D trinh bay:

Ngay 17/02/2022, vg chong Ong P va ba D ¢6 chuyén nhugng cho vo chong
6ng Nguyén Cong A va ba Phan Cao Minh T dién tich dat 1a 193m? thudc thira 22,
td ban d6 86, toa lac tai khu phé L thi tran L, ‘huyén L, tinh Ba Ria - Ving Tau,
trén dat co6 xdy dung cin nha cap 4. Nguodn goc dat 6ng P va ba D nhan chuyén
nhugng nam 2006 va sur dung dén ngay ong P va ba D chuyen lai cho 6ng A va ba
T. Viéc chuyén nhuong vé vi tri, kich thuéc dién tich, hinh thé va hién trang dat st
dung, ding theo quy dinh cta phap luat, da dugc Phong Tai nguyén va M61 truong
tinh B cap glay chtng nhan quyén str dung dat sé DD 057139 ngay 25/01/2022 d6i
v6i thira dat trén.

Sau khi nhan chuyén nhugng cha sé hitu & TP H nén khong truc tiép quan
Iy sir dung dét, vi viy ong L va ba L1 13 chu sir dung dét 1ién ké da 14n chiém dat
ctia ong A va ba T bang viéc xdy dung san va lam try cong phia trudc trén phan dat
doc theo bén hong nha 13 phan dién tich dé¢ mo ctra s ctia ong A va ba T, cu thé
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chiéu ngang hon 1m x dai 13,03m. Khi dng A va ba T phat hién khiéu nai UBND
thi trin L giai quyet nhung 6ng L Va ba L1 khong hop tac; khong thao d& tru cong
1an chiém sang phan dat da duoc cip cho 6ng A va ba T.

Vi vay, 6ng P va ba D x4c nhan ndi dung trén cho co quan c6 thAm quyén
biét dé giai quyet theo quy dinh. Ong P va ba D ddng ¥ nhu don khoi kién cta 6ng
AvabaT yeu cau toa an budc ong L va ba L1 trd lai cho 6ng A va ba T dién tich
dat 15,5 m? (do dac thuc té 14,7 m?) da 14n chiém thudc thira 22, t& ban d6 86, L,
BRVT.

Do ban cong viée 1am dn nén 6ng P va ba D xin giai quyét ving mit & cac
phién Hoa giai, xét xtr cia Toa 4n & cac cép.

Nguwoi c6 quyén lgi nghia vu lién quan ba Pham Thi Thu L3 trinh bay: Ba
L3 chi thué lai cin nha ctia 6ng A va ba T dé ¢, khong c6 ¥ kién gi d01 V61 viée cac
bén tranh chap v6i nhau. Ba L3 c6 don xin xét x{r va giai quyét vang mit ba &
phién tda cac cap.

Hién nay, 6ng L va ba L1 di xay tru cong chong lan 1én dat ctia 6ng A va ba
T mot phﬁn nhung khong xac dinh dugc dién tich bao nhiéu, sau khi do vé chéng
14n bao nhiéu thi dong ¥ dap nha tra lai dat va yéu cau ong A va ba T hoan tra lai
gia tri phan bi thao d&, nhung ong A va va T khong dong .

Tai phién toa so thim: Ngudi dai dién theo ty quyén ctia 6ng A va ba T xac
dinh yéu cau Toda an giai quyét budc gia dinh 6ng L, ba L1 tra lai dién tich 15,5m?
(do dac thuc té 14,7m?) dat thudc thira 22 to ban dd sb 86 thj trin L theo Giéy
CNQSD dat s6 DD 057139 ngay 25/01/2022 dtémg tén 6ng A va ba T, khéng bd
sung gi thém. Ong L cho rang néu nhu trong qué trinh st dung dat ma cé sir dung
chdng 14n sang dat ctia ong A va ba T bao nhiéu thi déng v tra lai bay nhiéu. Tuy
nhién sau khi do v& thi 6ng Luu k ddng ¥ v&i két qua do v& vi cho rang 6ng A, ba
T mua lai vao nim 2022, con dat cua ong thi da dugc cip s6 nam 2017. Phan dit
tranh chap duoc gia dinh 6ng str dung 161 di vao nha, nhung khong xac dinh duoc
vi tri. Vo chdng ong P va ba D dong y vdi y kién ctia 6ng 6ng A va ba T; ba L3 la
nguoi thué lai nha cua ong A nén khéng co y kién gi. Cac duong su khong thoa
thuan duoc v6i nhau vé viée giai quyét vu an.

Dai dién Vién kzem sdt nhdn dan huyén Long Pién phat biéu y kién vé viéc
tudn theo phdp ludt t6 tung va phdt biéu y kién vé viéc gidi quyét vu dn nhw sau:

- V& viéc tuan theo phap luat cia Tham phan trong thoi gian chudn bi xét xir:

+ Nguyén don khoi kién yéu cu bi don thio d& cong trinh, tra lai dat cho
nguyén don, bi don khong dong y. Do d6 Tham phan dugc phan cong thu ly gidi
quyét vu an xac dinh quan hé Tranh chip quyén sir dung dat 1a diing theo quy dinh
khoan 9 Piéu 26 BLTTDS.

+ Bét dong san tranh chép toa lac tai thi tran L, huyén L. Do d6 bi don c6
quyén chon Tda an nhan dan huyén Long Pién giai quyét theo quy dinh tai Piéu
41 BLTTDS.

+T6ng dat hop I¢ cac van ban theo quy dinh tai Dbiéu 171, 173, 175, 177
BLTTDS.
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Thiam phan da t1en hanh hoa giai 02 lan nhung cac duong su khong thoa
thuan duoc voi nhau vé viée giai quyét vu an.

Tai phién toa, Hoi dong xét xtr va Thu ky phién toa da thuc hién dung quy
dinh cta Bo luat tb tung dan su vé phién toa so tham.

1. Viée chip hanh phap luit ciia nguoi tham gia t6 tung

Nguyén don, bi don, ngudi lién quan da thuc hién day du quyén va nghia vu
ctia minh theo quy dinh tai Diéu 70, 71, 72 BLTTDS.

2. Pé xuit quan diém giai quyét vu an din su

Nguyén don khoi kién yéu cau bi don thdo d& cong trinh tra lai phan dién
tich 15,5m? (do dac thuc té 14,7m?) thuéc mot phan thira 22 td ban do s 86 toa lac
tai thi tran L, huyén L. Xét céc tai liéu, chung cur c6 trong ho so vu 4n KSV nhén
thay:

Ngay 02/6/2006, ba V& Thi P dugc cip GCNQSDD sd AD 724897 ma thira
dat s6 461 (méi 22) to ban do sé 17 (mdi 86) dién tich 193m? Pén ngay
16/6/2006, ba V& Thi b ky két hop dong chuyén nhu’qng thira ma thira dat s6 461
(m&i 22) to ban d6 s6 17 (méi 86) dién tich 193m? cho 6ng Nguyén Thanh P va ba
Huynh Thi D. Ong P ba D duoc chinh 1y sang tén trén trang 4 GCN ngay
20/7/2006. Pén ngay 17/12/2021, 6ng P ba D ky két Hop dong chuyén nhuong
thira 461 (m&i 22) td ban dd sd 17 (méi 86) cho 6ng Nguyén Cong A ba Phan Cao
Minh T. Ong A ba T duoc chinh 1y sang tén trén trang 4 cia GCN ngay
20/01/2022. Tir khi duoc cap dat dén nay thira 461 (cu 22) to ban dd sd 17 (mébi
86) chua cap nhat bién dong dién tich.

Hién nay, qua do vé phuc vu giai quyét tranh chap c6 16ng ghép ban db dia
chinh, so d6 cip gidy nim 2006, thira 22 con dién tich 174,7m%193m? duoc cp.
Ngoai ra, phan dién tich 14,7m? cta thira 22 thi bén phia bj don dang str dung. Poi
v6i ¥ kién bi don cho rang phan dién tich trén do cha me d¢ lai tuy nhién xét thiy
phan giap ranh tranh chip thira 22 bi don dang sir dung chua duogc cip gidy ching
nhan cho ai.

Hién nay, phan dién tich 14,7m? dat bi don xay dung tu:ong rao khong phai
nha kién cb. P& nghi Hoi ddng xét xir chdp nhan toan bd yéu cau khai kién cua
nguyén don, budc bi don thdo d& hang rao tra lai phan dién tich 14,7m? dat gom
cac diém 1, 2,9, 10, 8, 1A, 1 theo so db vi tri ngay 17/8/2023 cho nguyén don.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu dn, can cik vao cdc tdi liéu, chirng civ ¢6 trong ho so
vu dn da duoc tranh tung tai phién toa, Hoi déng xét xu nhan dinh nhw sau:

[1] V& thu tyc t tung va thAm quyén giai quyét:

[1.1] Ong A va ba T c6 don khai kién tranh chap v6i vo chong ong L va ba
L1 dién tich 15,5m? dat thuoc thira 22, t& ban do sb 86 khu phd L, thi trdn L duoc
xac dinh 1a “Tranh chap quyén st dung dat theo quy dinh tai Khoan 9 Diéu 26 cia
B luat t6 tung dan sy va thudc tham quyén giai quyét cua Toa an nhin dan huyén
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Long Pién theo quy dinh tai diém a Khoan 1 Diéu 35 va diém ¢ Khoan 1 Diéu 39
ctia BO luat té tung dan su.

[1.2] Nguoi ¢6 quyén loi, nghia vu lién quan ong Nguyén Thanh P, Huynh
Th1 D va ba Pham Thi L3 ¢6 don xin g1a1 quyét ving mat. Do vay, Toa an xét Xu
vang mit theo quy dinh tai Khoan 2 Diéu 227 va Khoan 3 Piéu 228 cua Bo luat t6
tung dan su.

[1.3] Trude khi mo phién toa ong L c¢6 don dé nghi Toa 4n thu thap tai liéu
chtng cir 1ién quan dén tranh chép ciing nhu viée cip gidy cac thira dat giap ranh vi
cho ring cac ching cir do nguyén don cung cap chua thoa dang. Xét théy, trong
qua trinh t6 tung ong A va ba T ciing nhu nguoi dai dién theo ty quyén tham gia
day du cac budi 1am viée cling nhu tham gia chi ranh, chimg kién viéc do vé cua co
quan chuyén mon. Sau khi, dugc Trung tam ky thuat Tai nguyén va Moéi truong
tinh B cung cdp so d6 vi tri thira dat tranh chap, Toa 4n moi cac bén duong su
tham gia phién hop klem tra viéc giao nodp, tiép can, cong khai ching cir va hoa
giai, dong thoi cung cip so do vi tri cho cac duong su, nhung khong ai ¢6 ¥ kién
gi. Phia bi don la 6ng L trinh bay: Dit 1a ctia cha me ong L dé lai trén dat da co xay
nha kién c6 (Nha khong lién quan dén phan dét tranh chap), ong L ching kién va
ddéng ¥ co quan c6 tham quyén tién hanh do vé& dinh gi4 tai san va cho biét trudng
hop xé&c dinh dién tich vi tri toa do dén dau thi 6 ong L nhan dén d6 va khong c6 yéu
cau tranh chap, khong c6 yéu cau hay phan td, vi viy 6ng L dong ¥ diéu chinh tra
lai dat theo ranh giGi va hién trang dang duoc cap gidy, nhung khi c6 két qua, toa
an thong bao cong khai cho dng L thi 6ng khong dong ¥ két qua cia co quan co
thAim quyén, theo d6 6ng L ciing khong ky bién ban hoa giai, Hoi dong xét xtr thy
viéc do v& xac dinh toa do dién tich vi tri thira dat cua €0 quan chuyén mon da thyc
hién theo ding quy dinh cua phap luat. Vi vay, yéu cau va dé nghi cua 6ng Luu k
¢ co s& dé Hoi dong xét xtr chdp nhén, Viéc co quan c6 thAm quyén cap gidy cho
cac bén duong su khong dung quy dinh cua phap luat la khong co can cu. Bi don
con cho rang két qua do vé cia co quan co tham quyén 13 khong cong tam nhung
khong dua ra dugc chirg ¢t ndo cho rang co quan c6 thim quyén khong dung quy
dinh cua phap luat nén khong xét.

[1.4] Péi v6i v kién cia dai dién Vién kiém sat huyén L tai phién toa vé
nhirng thiéu sot trong qua trinh giai quyét vu an, Hoi dong xét xtr ghi nhan dé rut
kinh nghiém.

[2] V& yéu cau khoi kién cua nguyén don: Theo don khoi kién ngay
15/9/2022, anh A va ba T yéu cau Toa an giai quyét budc vo chong ong L va ba L1
thio d& tru cong rao, vat kién trac trén phan dat chong 1an dé tra lai dién tich
khoang 15,5m? (do dac thuc té 14,7m?) thudc thira 22, to ban d6 sd 86 thi trn L,
huyén L.

[3] Xét yéu cau khoi kién ctia ong A va ba T thi thay:

Thira dit s6 22 to ban db s6 86 thi tran L dién tich 193m? ¢ ngudn gdc cua
6ng Nguyén Thanh P va ba Huynh Thi D, nhan chuyén nhugng ctia ba V& Thi B
tach ra tir thira 180, to ban dd 17 trong gidy chirg nhan quyén st dung dat s6 M
458258 cap ngay 12/4/1998 dwoc UBND huyén L cap nhat trang 4 vio ngiy
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20/7/2006. Sau d6 ong P va ba D di chuyén nhugng lai cho 6ng Nguyen Cong A
va ba Phan Cao Minh T dugc so Tai nguyén Mai truong tinh B cap Gidy CNQSD
dat s6 DD 057139 ngay 25/01/2022. Hién nay phan dién tich str dung khong dung
v6i vi tri cap gidy, da bi cha sé hitu lién ké 14n sang, cac bén da duoc UBND thj
tran L giai quyét nhung khong cé két qua nén nguyén don khoi kién yéu cau toa an
giai quyét 1a dung quy dinh cia phap luat.

Dbi v6i yéu cau cta 6ng A va ba T vé viée yéu cau vo chong ong L, ba L1
tra lai dién tich chong 14n 15,5m? dat (do dac thyc té 1a 14,7m?).

Trong qua trinh td tung 6ng L thira nhan thira dat 20, 22 to ban do 86 ¢6
ngudn gbc 14 cha me cho 6ng va ong P co do dac tach thira, thé hién vi tri kich
thude va da cap gidy ching nhan quyén st dung dat cho cac bén, phan dién tich
dat do nguyén don khoi kién gidp ranh véi phan dat ong dang su dung trong qua
trinh st dung dat do khong xac dinh duoc ranh gioi thira dat nén di xay try cong
tiép giap voiong Avaba T vé phia Nam thira dat ctia minh, theo éng L thi viée
xay tru cong 14 theo ¥ chi va nguyén vong cua cha me ong L luc con séng nén
khong xay nhu vi tri clia co quan c6 tham quyén cap gidy va ciing khong xac dinh
chinh xac duoc toa do. Theo so dd vi tri do Trung tam K¥ thuat Tai nguyén va Moi
truong tinh B do v& va xac nhan ngay 17/8/2023, thi dién tich chong lan 14,7m?
Ong L cho rang két qua do vé& ctia co quan c6 thim quyén xac dinh 6ng L4 sang
thira dat cta nguyén don 1a khong cong Tam, nhung khong c6 c6 tai lidu chimg cir
nao chirng minh ma chi trinh bay 1a 6ng A ba T nhan chuyén nhuong tir naim 2022
trong khi dat 6ng duoc cap gidy naim 2017. Ong L va ba L1 c6 dé nghi cic bén tién
hanh cing nhau do v& xac dinh vi tri ranh dat nhung giita cic bén khong thoa thuan
duoc v&i nhau. Nhu vy, vo chong 6ng L, ba L1 st dung chong lan sang dét cua
6ng A va ba T 14,7m? thudc mot phan thira 22 t& ban dd sb 86 1a o that, tinh tiét
khong phai chtirng minh theo quy dinh tai Diéu 92 cta Bo luit t6 tung dan su.

Céac bén déu thira nhan da duoc UBND huyén L cap Gidy CNQSD dét cho
cac thira 20, 22 to ban dd sb 86 thi trin L cho céc duong su .

Theo so db vi tri do Trung tAm k¥ thuat Tai nguyén va Moi trudng tinh B do
v& va xc nhan ngay 17/8/2023 xac dinh phan tranh chip c6 dién tich 14,7m? dat
gdm cac diém 1, 2, 9, 10, 8, 1A, 1.

Can ctr vao ho so dia chinh vé viéc cap Gidy CNQSD dit cho ong Avaba T
d6i vi thira 22, ong L va ba L1 voi ban d6 dia chinh thi trdn L cing véi so dd vi
tri do Trung tam k¥ thuat Tai nguyén va Méi truong tinh B do v€ va xac nhan ngay
17/8/2023, thi c6 cin ct xac dinh 6ng 6ng L va ba L1 sir dung chong lan quyén sir
dung dit cua ong A va ba T dién tich 14,7m2 Vi vy, ong A va ba T khai kién yéu
cau ong L, ba L1 trd lai dién tich 14,7m?1a c6 co s& chép nhan.

Tir nhitng phan tich va nhan dinh néu trén can tuyén xtr chip nhan yéu ciu
khoi kién cua ong A va ba T vé viéc yéu cau ong L, ba L1 tra lai dién tich 14,7m?
dét thuoc thira 22 t& ban do sb 86 toa lac tai thi trin L, huyén L.

[4] Theo so dd vi tri do Trung tdm k¥ thuat Tai nguyén va Méi truong tinh B
do v& va xac nhan ngay 17/08/2023, thé hién phia 6ng A va ba T c6 vi tri khac


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%B4ng%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Cao%20Minh%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
https://trolyao.toaan.gov.vn/l%20link/o%20s%C6%A1%20T%C3%A0i%20nguy%C3%AAn%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20K%E1%BB%B9%20thu%E1%BA%ADt%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20K%E1%BB%B9%20thu%E1%BA%ADt%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20k%E1%BB%B9%20thu%E1%BA%ADt%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20k%E1%BB%B9%20thu%E1%BA%ADt%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20k%E1%BB%B9%20thu%E1%BA%ADt%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o

chdng 1an, nhung giita cac duong sy khong tranh chap nén Hoi dong xét xir khong
xem xét, giéi quyét.

[5] Pbi vi véi viee thao d& cling nhu chi phi boi thuong thiét hai, tai phién
toa phla nguyén don va nguoi dai dién theo Gy quyén ctia nguyén don khong dong
¥ bdi thudng, vi trude khi xay dung nguyén don d4 théng bao nhung bi don cé tinh
xay dyng, va hién nay bi don khong c6 ¥ kién gi nén Hoi dong xét xir khdng xem
xét, giai quyét.

[6] V& chi phi do v&, dinh gid va sao luc hd so: Tong chi phi sb tién
7.322.055d, do yéu cau khai kién ctia 6ng A va ba T dugc Toa an chdp nhin nén
cac bi don phai chiu chi phi twong tng véi phan Toa an budc phai tra, cu thé: Vo
chdéng ong L, ba L1 phai chiu 7.322.055d. Do 6ng A va ba T di ndp tam tng nén
ong L, ba L1 c6 nghia vu hoan tra.

[7] Vé an phi: Do yéu cau khoi kién ctia ong A va ba T dugc Toa an chap
nhan nén bi don dng Nguyén Vin L, ba Nguyén Thi Mai L1 phdi chiu toan bd 4n
phi dan sy so tham khong c6 gia ngach theo quy dinh tai Khoan 1 Piéu 147 cia
Bo luat t6 tung dan su. Vi vay, 6ng L, ba L1 phai chiu 300.000d (ba trim ngan
ddng) theo quy dinh ctia phap luat.

Vi cac lé trén,

QUYET PINH:

Can ctr vao céac diéu 26, 35, 39, 147, 227, 228, 271,272 va 273 cua B luét
tb tung dan su; Piéu 166 va Diéu 203 cua Luat Dit dai; Phap Lénh an phi, 1¢ phi
Toa an va Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban
Thuong vu Quéc hé1i, tuyén xu:

1. Chap nhan toan bo cau khoi kién cta 6ng Nguyén Cong A va ba Phan
Cao Minh T vé viéc tranh chdp quyén st dung dat d6i voi ong Nguyén Vian L va
ba Nguyén Thi Mai L1.

2. Buoc ong Nguyén Vin L va ba Nguyén Thi Mai L1 thao d& cong trinh,
vat kién trac trén dat giao tra cho ong Nguyén Cong A va ba Phan Cao Minh T
quyén str dung dién tich 14,7m? dat gém cac diém 1,2, 9, 10, 8, 1A, 1 theo so dd vi
tri ngdy 17/8/2023 thudc thira 22 td ban dd sb 86, toa lac tai thi trin L, huyén L,
tinh Ba Ria - Viing Tau (vi tri, t& can theo so dd vi tri do Trung tam Ky thuat va
Tai nguyén Moi truong tinh B do v€ va xac nhan ngay 17/8/2023, kém theo).

3. V& chi phi do v&, dinh gia va sao luc hd so: Ong Nguyén Vin L va ba
Nguyén Thi Mai L1 phai chiu toan bé chi phi 7.322.055d (bay triéu, ba trim hai
muoi hai ngan khong trim nim muoi 1am lim) dong. Do 6ng Nguyén Cong A va
ba Phan Cao Minh T da nop tam tng nén Nguyén Vin L va Nguyén Thi Mai L1 ¢6
nghia vu hoan tra 7.322.055d (bay tri€u, ba tram hai muoi hai ngan khong tram
nam muoi lim) dong cho dng Nguyén Cong A va Phan Cao Minh T.

Ké tir ngay, nguoi dwoc thi hanh dn c6 don yéu cau thi hanh én, néu bén
phdi thi hanh dn khéng thue hién nghia vu trd tién néu trén thi hang thdng ben
phdi thi hanh dn con phdi tra cho bén dwoc thi hanh dn mét khodn tién ldi ciia s6
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tien con phai thi hanh an theo muc ldi sudt quy dinh tai khoan 2 Piéu 468 BJ ludt
dan su twong wng voi thoi gian chwa thi hanh dn.

4. Vé an phi: Ong Nguyén Vin quél Nguyén Thi Mai L1 phdi nop 300.000
(ba tram ngan) dong an phi dan sy so thim khong c6 giad ngach. Ong Nguyén Cong
A va ba Phan Cao Minh T duogc hoan tra 1.938.000 (mot triéu chin trim ba muoi
tam ngan) dong tién tam ung an phi dan sy so tham da ndp theo bién lai thu tién
tam Ung an phi, 1¢ phi Toa an s6 0009140 ngay 17/10/2022 cua Chi cuc Thi hanh
an dan sy huyén Long Dién.

5. V& quyén khang céo: _Trong han 15 ngay, ké tor ngay tuyén an (ngay
7/6/2024) cac duong su cod quyen khang cao dé yéu cau ‘Toa an nhan dan tinh Ba
Ria — Viing Tau xét xir phuc tham. 1301 v6i duong sy vang mit, ke tor ngay nhéan
duoc ban an hoac ban an dugc niém yet theo quy dinh cua B§ luat to tung dan sy.

6. “Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat thi hanh an dan sy thi ngudi duge thi hanh an dén sw, nguoi phai thi hanh an
dan su c¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi
hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9
Luat thi hanh an dan sy; thoi hi€u thi hanh an dugc thyc hi¢n theo quy dinh tai
biéu 30 Luat thi hanh an dan su.”

TM. HOI PONG XET XU SO THAM
Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
- Cac duong su;
- TAND tinh BR-VT;
- VKSND tinh BR-VT;
- S& Tu phap tinh BR-VT,;
- VKSND huyén Long Dién (ba ky)
- CCTHA dén su huyén Long Dién;
- Chi nhanh Vin phong dang ky dit dai;
- Luu hd so vu an.

Dwong Cong Hiéu
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