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V/v “tranh chap chia tai san chung
6 ngudn gbc thira ké”

~ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

'HOIDONG THAM PHAN
TOA AN NHAN DAN TOI CAO

- Thanh phdn Hpi dong Thiam phdan Toa an nhan dan téi cao gom cé:
Tham phan - Chii toa phién toa: Ong Téng Anh Hao
Cé4c Tham phan: - Ba Nguyén Thay Hién

- Ong Chu Xuan Minh

- Ong Nguyén Vin Du

- Ong Lé Van Minh
- Thuw ky phién toa: Ba L& Thi Ngoc - Tham tra vién Toa 4n nhan dan tdi cao.

- Pai dién Vign Kiém sdt nhan dan téi cao tham gia phién tdoa: OngLé
Thanh Duong - Kiém sat vién Vién kiém sat nhan dan toi cao.

Ngay 10 thang 5 nam 2018, tai try s& Toa &4n nhan dan t6i cao xét xir giam
tranh chap chia tai san chung c¢6 nguon goc thira ke”

ddc thim vy an dan sy vé “
gitra cac duong su:
Nguyén don:

1.0Ong V4 Vin B, sinh nam 1926; cu tra tai: 1/7 (s6 m&i 1008) L, Phuong
13, quan G, Thanh pho Ho Chi Minh.

2. Ong Ng6 Van Bl, sinh nam 1952; cu tra tai: 256/137 P, Phuong 12,
quan G, Thanh pho Ho Chi Minh.

3. Ba \/6 Thi Kim L, sinh nam 1965; cu tru tai: 16/1B C, Phuong 9, quan
G, Thanh pho H6 Chi Minh.

4.Ong V6 Van T, sinh nim 1922 (chét 2007).
Nhitng nguoi ké thira quyén, nghia vu tb tung ctia éng T:

4.1. Ba Vo Thi V, sinh ndm 1941; cu tra tai: 48/11A BHT, Phuong 1,
Quan AB, Thanh pho H6 Chi Minh.

4.2. Ong V6 Van H, sinh ndm 1949, chét nim 2008; nhitng ngudi ké thira



quyén, nghia vu t6 tung ctia 6ng H: Ba Thach Thi Y, ba V& Thi Kim L, ba V&
Thi Kim P, ba V6 Thi Phu:(,)rn’g T‘, ong VO Thanh T1; cung cu tra tai: 28/1B QT,
Phuong 8, quan G, Thanh pho H6 Chi Minh.

4.3. Ong V0 Van T2, sinh nam 1955; dia chi: 165 Flora Ro Wilmington I
160481 USA.

4.4, Ong \{6 Van T3, sinh nam 1957; cu tru tai: 28/1 QT, Phuong 8, quan
G, Thanh pho H6 Chi Minh.

4.5. Ong VQ Va“}n L, sinh nam 1959; cu tru tai: 123/4C LVT, Phuong 11,
quan G, Thanh pho Ho Chi Minh.

4.6. Ong VO Viét H1, sinh pém 1961; cu tra tai: 35 duong s6 1, can ctr
26B, Phuong 1, quan G, Thanh pho Ho Chi Minh.

4.7. Ba V0 Thi Kim D, sinh nam 1963; cu tru tai: 122/5D Thich Quang
Dtrc, Phuong 4, quan Pht Nhuan, Thanh pho H6 Chi Minh.

4.8. Ba Vo ’Thi‘ Kim X, sinh ndam 1966; cu tra tai: 28/1 QT, Phuong 8,
quan G, Thanh pho Ho Chi Minh.

Nguoi dai dién hop phap cua ba Thach Thi Y, ba V6 Thi Kim L, ba Vo
Thi Kim P, ba V6 Thi Phugng T, 6ng V6 Thanh T1, ba V& Thi V, 6ng V& Van
L, ba Vo6 Thi Kim D, ba V6 Thi Kim X: Ong V0 Van T3, cu tru tai: 28/1 QT,
Phuong 8, quan G, Thanh phd H6 Chi Minh va éng V& Viét H1, cu tra tai: 35
duong sb 1, can ctr 26B, Phuong 1, quan G, Thanh phé H6 Chi Minh, 13 ngudi
dai dién theo iy quyén (Vin ban ty quyén ngay 22/5/2008 va ngay 05/6/2008).

Bi don:

1. Ong V& Vin L1, sinh ndm 1956;

2.BaVod ThiY, sinh nam 1952;

cung cu trd tai: 102/1 QT, Phuong 8, quan G, Thanh phé Ho Chi Minh.

Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ong VG Vin X, sinh ndm 1947; cu trli tai: 5/1, t0 38, khu phé 3,
phuong TX, Quan 12, Thanh pho H6 Chi Minh.

2. (A)ng’V(”)‘ Vian M, sinh nam 1931; cu tr0 tai: 102/1A QT, Phuong 8, quan
G, Thanh pho H6 Chi Minh.

3. Ba Ngf)‘Thi T1, sinh nam 1957; cu tra tai: 90/9B QT, Phuong 12, quan
G, Thanh pho H6 Chi Minh.

4. Ba Ngﬁ‘ Thi S, sinh nam 1954; cu tra tai: 60/467B P, Phuong 12, quan
G, Thanh pho H6 Chi Minh.

5. Ba Ngb Thi B, sinh nam 1951; cu tr tai: 34/8 ép LC, xa LTT, huyén
H, tinh Tay Ninh.

6. Ba V06 Thi B1, sinh nam 1940; cu tru tai: 72 Marshall Ave Sant paul
Mn 55104 USA.



Nguoi dai dién hop phap cua ba VO Thi B1: Ba VO Thi Y la nguoi dai
dién theo uy quyén (Vin ban uy quyén ngdy 19/02/2014).

7. Ba VO Thi M, sinh nam 1927; cu tra tai: 251 (s6 cii 69/3) P, Phuong
14, quan G, Thanh pho H6 Chi Minh.

NOI DUNG VU AN:

~ Theo Don khdi kién ngay 09/11/2005 va cac 16i khai trong qua trinh giai
quy€t vu an, nguyén don la ong VO Van B, dong Ngd Van B1, ba VO Thi Kim L
va nhirng nguoi ke thira quyén, nghia vu to tung cua 6ng VO Van T trinh bay:

Ngudn gbc cac dién tich dat gébm 14.059.2m” dat noéng nghiép va
3.471,5m? dat thd vuon thudc bang khoan sb 759, 761, 856 tai Phuong 11,
Phuong 12, quan G, Thanh phé H6 Chi Minh do dng ndi cac 6ng 1a ¢6 V& Vin
V dé lai cho cha céc 6ng 1a cu V& Vian T4 sir dung.

Cu T4 ¢6 02 nguoi vg. Vo dau 1a cu Nguyén Thi H, c6 02 ngudi con g@)m:
6ng V6 Vin T5 (chét luc nho), ong VB Van T (chét nim 2007, cb cac con la: ba
V6 Thi V, éng V6 Van T2, 6ng V8 Van T3, ba V6 Thi L, 6ng V& Viét H1, ba
V6 Thi Kim D, ba V& Thi Kim X, dng V& Van H d4 chét nam 2008 c6 vo 1a ba
Thach Thi Y va 04 ngudi con). Sau khi cu H chét, cu T4 ¢6 vo 1a cu Lé Thi C,
c6 09 nguoi con gdm: 6ng VO Van B, ba V8 Thi M1 (chét ndm 1970, co cac con
la 6ng Ngb Van B1, ba Ngb Thi T2, ba Ngb Thi S, ba Ngd Thi B), ba V& Thi M,
6ng V6 Van M, ba V& Thi B1, 6ng V6 Vian A (chét nam 1966, ¢6 con 1 ba V&
Thi Kim L), 6ngVd Van X, ba V6 Thi Y va éngVé Van L1.

Cu H chét nam 1925, cu T4 chét nam 1983, déu khong dé lai di chic. Cu
C chét nam 2001, c6 dé lai di chdc. Cac nguyén don khong dong y véi di chtc
cta cu C, dé nghi Toa an chia tai san chung (9om cac dién tich dat néu trén), cu
thé chia déu bang hién vat cho 10 nguoi con cua cu T4, cu H va cu C.

Bi don la ba V3 Thi Y, 6ng V6 Van L1 trinh bay: Ong ba thong nhat vé
hang thira k€ va nguon goc dat 1a tai san do cha me d€ lai nhu nguyén don trinh
bay. Tuy nhién, ndm 1989 va nam 1997, cu C da lap di chic phan chia dat cho
cac con, do d6 yéu cau chia thira ké theo di chic cua cu C.

Nguoi ¢6 quyén lgi, nghia vy lién quan trinh bay:

- Ong V4 Vian X, 6ng Ngo Vin Bl (dai dién theo ty quyén ciia ba Ngo
Thi T1, ba Ng6 Thi S, ba Ng6 Thi B), ba V6 Thi M thong nhat véi yéu cau cua
nguyén don.

- Ong Vo Vén M trinh bay: Trude day khi cha me con Séng da phan chia
dat cho cac con. Phan dat dugc chia 6ng da dang ky va duge cap gidy chung
nhan quyén s dung nam 1999, nhung do ¢6 tranh chap nén Uy ban nhén dén da
huy giay ching nhén quyén su dung dat cap cho 6ng. Ong yéu cau dugc quan ly
sir dung nha dat nhu hién trang hién nay cha me da chia cho ong.

Tai Ban 4n dan sy so tham s6 154/2013/DS-ST ngay 05/02/2013, Toa &n
nhan dan Thanh pho H6 Chi Minh quy¢t dinh:
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1. Chdp nhdn y8u cau khéi kién cia nguyén don.

2. Xac d’,inh,t?ai san chung c¢é nguon goc thira ké ciia cu T4, cu H, cu C dé
lai 14 dién tich dat 14.059,2m* toa lac tai Phuwong 12, qudn G va dién tich dat
3.741,5m? toa lac tai Phuong 11 (nay 13 Phuong 8), qudn G.

3. Nhitng nguwoi dwoc huwéng i san chung c6 nguon goc thira ké gom:
3.1. Ong V6 Van B;

3.2. Nhitng nguoi thira ké cho ba VO Thi M1 (gom: éng Ngé Van B1, ba
Ngb Th; T1, ba Ngb Th; S, ba Ngb Th; B);

3.3.Ba V6 Thi M;

3.4.Ong V6 Van M;

3.5. Ba V6 Th; B1;

3.6. Ngueoi thira ké ciia 6ng VO Van A (ba VO Thi Kim L);

3.7.0ng V6 Van X;

3.8.BaVo Th; Y;

3.9. Ong V6 Van L1;

3.10. Nhiing nguoi thira ké cho 6ng V6 Van T (gom: Ba V6 Th; V, nhiing
nguoi thua ke cua ong VO Van H (gom: ba Thach Thi Y, ba V6 Thi Kim L, ba Vo
Thi Kim P, ba V& Thi Phwong T, 6ng V8 Vén Tai), 6ng V6 Vdan T2, ng V6 Vdn
T3, ba V8 Thj L1, 6ng V6 Viér H1, ba V6 Thj Kim D va ba V6 Thi Kim X;

4. Cy thé chia nhw sau:

4.1. Péi véi phan dién tich 14.059,2m*:

Theo bdn vé ciia Trung tdm do dac ban do Thanh phé Hé Chi Minh va
ban vé cia Cong ty TNHH G, dwoc chia thanh 10 phan gom A, B, C, D, E, F, G,
H, I, J:

Ong V6 Vin B dwoc nhin phin A (1.296,5m2) Va tam giao phan Al
(88,8m?) 1 16 gidi, khi ndo bi gidi téa sé dwoc gidi quyét theo ludt dinh;

Nhitng nguoi thira ké ciia ba M1 go”“m: Ong Ngé Van B1, ba Ngo Th;i T1,
ba Ngb Th; S, ba Ngd Thi B duwoc nhdn phdn B (1,296,1m%);

Ong V6 Vdan X dwoc nhin phan C (1.295,3m°% va tam giao phan C1
(124m?), C2 (236,1m?) 1a 16 gidi, khi nao bj gidi téa sé dwoc gidi quyét theo ludt dinh;

Ba V& Thi M duwgc nhdn phan D (1.296m°);

Ong V6 Van M dugc nhéin phan E (1.296m?);

Ngueoi thira ké ciia éng Vo Nén A la ba V6 Thi Kim L dwoc nhdn phan F
(1.296,1m?);

Nhitng nguoi thira ké cua ong Vo Van T gom: Ba V8 Thi V, nhitng nguoi
thura ke cia ong V6 Van H (gom: ba Thach Thi Y, ba V6 Thi Kim L, ba V6 Th;



Kim P, ba V& Thj Phuong T, 6ng V6 Van T1), 6ng VO Van T2, 6ng V6 Van T3,
ba yﬁ Thi L1, 6ng V6 Viér H1, ba Vo Th; Kim D va ba V6 Thi Kim X, dwoc nhdn
phan G (1.223,2m°);

Ghi nhédn sw tw nguyén ciia céc thira ké cia éng T dong y mé 16i di vao
khu m¢ ky hiéu G1 dién tich 73,5m%;

Ghi nhdn viéc ong B, nhitng nguoi thira ké ciia ba M1, ong X, ba M, ba L
(thira ke cua ong A) tw nguyén ho tro cho nhimg nguoi thira ké cua ong T so
tién: 73,5m? x 4.000.000 dong/m? (theo Bién ban dinh gid ciia Hpi dong dinh gid
Thanh pho Ho Chi Minh) = 294.000.000 dong,

Ba V& Thi B1 ducoc nhdn phan H (1.296, Im®);

Ba V8 Thi Y duwroc nhdn phan Y (1.296,1m?);

Ong V6 Van L1 dwgce nhdn phan J (1.296,3m°);

Xdc dinh phan dién tich ky hiéu 1 (649,1m%) 1a phan duong di ndi bg ciia
cac dwong sy va phan ky hiéu 2 (118,9m?) 1a dién tich khu mé gia toc.

4.2. Péi véi phan dién tich 3.741,5m*:

Theo bdn vé ciia Trung tdm do dac ban do Thanh phé Hé Chi Minh va
ban vé cia Cong ty TNHH G, dwoc chia lam 10 phan gom A, B, C, D, E, F, G,
H, I, J.

Ong V6 Van B dugc nhdn phan A (302,5m°);

Nhitng nguoi thira ké ciia ba M1 go”“m: Ong Ngé Van B1, ba Ngo Th;i T1,
ba Ngd Thi S, ba Ngb Thi B ducoc nhdn phan B (301,5m°);

Ba V& Thi B1, 6ng V& Van L1, ba VO Thi Y dwoc nhdn cdc phan C
(301,1m%), D (301,3m?), E (300,5m?) trén cac phan nay cé nha cia éng L1, ba
Y, nén giao 6ng L1, ba Y qudn Iy phan cia ba B1 khi nao ba B1 c6 yéu cau thi
ong L1, ba Y giao lgi cho ba Bl theo ludt dinh;

Ngueoi thira ké ciia éng Vo Vén A la ba V8 Thi Kim L dwgc nhdn phan F
(300,6m2‘). Ghi nhdn viéc ba L tir nguyén giao cho éng Minh phan F1 (61,9m?)
vi ¢6 phan nha cua ong M.

Ghi nhdn viéc ong B, nhitng nguoi thira ké cua ba M1, 6ng X, ba M tw
nguyén ho trgr cho ba L 6 tién 61,9m” x 10.000.000 dong/m*(theo Bién ban dinh
gi& cua Hoi dong dinh gia Thanh pho Ho Chi Minh) = 691.000.000 dong;

Ong V6 Van M duge nhén phan G (300,9m°);

Nhitng nguoi thira ké cua ong Vo Van T gom: Ba V8 Thi V, nhitng nguoi
thura ké cua ong VO Van H (Qom Ba Thach Thi Y, ba VO Thi Kim L, ba V6 Th;
Kim P, ba Vo Th; Phuwong T, dng VO Van T1), 6ng VO Van T2, 6ng VO Van T3,
ba ‘\/6 Th; L1, 6ng Vo Viér H1, ba Vo Thi Kim D va ba V0 Th; Kim X dwoc nhdn
phan H (300,6m?);

Ba V& Thi M duwoc nhan phan I (300,4m2).



Ong VO Van X duoc nhdn phan J (339,2m2), ghi nhdan viéc ong X tuw
nguyén cat 17,5m? ky hiéu J1 dé lam dwong vao khu mg va tam giao cho ong X
phan J2 (124,4m%) 1819 gidi, khi nd0 gidi téa sé dwoc gidi quyét theo ludt dinh.

Xac dinh phd‘l"l dién tich ky hiéu 1 (383,7m%) 1a phan dwong di néi b ciia
cac dwong sy va phan ky hiéu 2 (184,8m?) 1 dién tich khu mé gia toc.

Toa &n cip so tham con quyét dinh vé an phi, chi phi do v&, dinh gia va
quyén khang céo.

Ngay 07/02/2013, ba V6 Thi Y, 6ng VO Vian L1 c¢6 don khang céo.
Ngay 19/02/2013, 6ng V& Van M, 6ng V8 Vian X c¢6 don khang céo.

Tai Ban 4n dan sy phiic tham s6 130/2014/DS-PT ngdy 03/6/2014, Toa
phuc tham Toa &n nh&n dan toi cao tai Thanh pho HO Chi Minh quyét dinh:

Khéng chap nhdn yéu cdu khdng cdo ciia bi don ba V8 Thi Y, éng V6 Vdin
L1 va nguoi co quyén loi, nghia vu lién quan 6ng V6 Van M, 6ng VO Van X.

- Gid nguyén quyét dinh ciia Ban dn so tham vé cdc ky phan ma cdc dong
thura ké dwoc huong.

Tuyén xu:
1. Chdp nhdn y8u cau khéi kién ciia nguyén don.

2. Xac dinh té,i san chung c6 nguon goc thira ké ciia cy T4, cu H va cu C
@é lai 1a dién tich dat 14.059,2m* toa lac tai Phwong 12, qudn G va dién tich dat
3.741,5m? toa lac tai Phuong 11 (nay 13 Phuong 8), qudn G.

3. Nhitng nguoi dwoc hwéng i san chung c6 nguon goc thira ké gom:

- Ong V& Van B;

- Nhitng nguwoi thira ké ciia ba V8 Thi M1 bao gom: éng Ngé Vin B1, ba
Ng6 Th; T1, ba Ngb Th; S, ba Ngb Th; B;

-Ba Vo Th; M;

- Ong V& Van M;

-Ba Vo Thi B1;

- Ngueoi thiva ké ciia 6ng V8 Van A 1a ba VO Thi Kim L;

- Ong V& Van X;

-BaVvo Th; Y;

- Ong V6 Van L1;

- Nhitng nguoi thira ké ciia dng V8 Véan T gom: Ba V8 Thi V, nhiing ngueoi
thira ké ciia éng V8 Van Ha (gom ba Thach Thi ¥, ba V8 Thi Kim L, ba V& Th;
Kim P, ba Vo Th; Phuwong T, dng VO Van T1), 6ng VO Van T2, 6ng VO Van T3,
ba Vo Thi L1, éng V6 Viér H1, ba Vo Thi Kim D va ba Vo Thi Kim X;

1. Cu thé chia nhw sau:



a. Déi véi phd‘n dién tich 14. 059, 2m*:

Theo ban vé cia Trung tam do dac ban do”: thanh phé H6 Chi Minh va ban
vé cua Cong ty TNHH T duoc chia thanh 10 phan gom A, B, C, D, E, F, G, H, I,
J.

Ong V6 Vin B dwoc nhin phin A (1.296,5m2) Va tam giao phan Al
(88,8M?) 1a 1§ gidi, khi nao bi gidi téa sé dwoc gidi quyét theo ludt dinh;

Nhitng nguoi thira ké cia ba M1 go”“m: ong Ngo Van B1, ba Ngb Th; T1,
ba Ngd Th; S, ba Ngb Thi B ducoc nhdn phan B (1.296,1m°);

Ong V6 Vin X dwoc nhdn phan C (1.295,3m?) va tam giao phan CI
(124m?), C2 (236,1m?) 1a |6 gidi, khi nao bj gidi téa sé dwoc gidi quyét theo ludt dinh;

Ba V& Thi M duwgc nhdn phan D (1.296m %);

Ong V6 Van M dugc nhéin phan E (1.296m?);

Ngueoi thira ké ciia éng Vo Nén A la ba V6 Thi Kim L dwoc nhdn phan F
(1.296,1m°);

Nhitng nguoi thira ké cua ong Vo Van T gom: Ba V8 Thj V, nhitng nguoi
thura ké ciia ong Vo Van Ha (gom ba Thach Thi Y, ba VO Thi Kim L, ba V6 Th;
Kim P, ba V0 Th; Phuwong T, dng VO Van T1), 6ng VO Van T2, 6ng VO Van T3,
ba ‘\/6 Thi L1, 6ng Vo Viér H1, ba Vo Th; Kim D va ba V6 Th; Kim X dwoc nhdn
phan G (1.223,2m°);

Ghi nhédn sw tw nguyén ciia cdc thira ké cia éng T dong y mé 16i di vao
khu mg, ky hiéu G1 dién tich 73,5m";

Ghi nhdn vi¢c ong B, nhitng nguoi thira ké ciia ba M1, ong X, ba M, ba L
(thira ke cia ong A) tw nguyén ho tro' cho nhitng nguoi thira ke cua ong T so
tién: 73,5m” x 4.000.000 dong/m? (theo Bién ban dinh gid ciia Hpi dong dinh gid
thanh pho Ho Chi Minh) = 294.000.000 dong;,

Ba V& Thi B1 dwoc nhdn phan H (1.296,1m°). Tam giao ky phan thira ké
Cua ba VO Thi Bl (dang dinh cu ¢ nudc ngoadi) dugc huong cho ba Vo Thi Y
quan ly dé giao lai cho ba Bl trong giai doan thi hanh an;

Ba V& Th; Y dwoc nhdn phan I (1.296, Im°);

Ong V6 Van L1 dwoce nhdn phan J (1.296,3m°);

Xac dinh phd‘l"l dién tich ky hiéu 1 (649,]m2) |a phan dwong di néi b ciia
cac dwong sy va phan ky hiéu 2 (118,9m?) 1a dién tich khu mé gia toc.

b. Déi véi phd‘n dién tich 3. 741, 5m’:

Theo Trung tam ban vé va do dac ban do”: Thanh p‘ho”' Hé Chi Minh va bdn
vé cuia Cong ty TNHH T dwoc chia [am 10 phan bao gom: A, B, C, D, E, F, G,
H, I, J.

Ong V6 Van B duwge nhdn phan A (302,5m°);



Nhitng nguoi thira ké cia ba M1 go”“m: ong Ngo Van B1, ba Ngb Th; T1,
ba Ngb Th; S, ba Ngd Thi B duwoc nhdn phan B (301,5m°);

Ba V6 Th; B1, 6ng V& Van L1, ba V6 Th Y duoc nhdn céc phan C
(301,1m?), D (301,3m?), E (300,5m?) trén cac phan ndy ¢6 nha ciia ong L1, ba Y
nén tam giao ky phan thira ke cua ba Vo Thi Bl (dang dinh cw ¢ nuéc ngoai)
dwoc huong cho ba V6 Thi Y quan ly dé giao lai cho ba Bl trong giai doan thi
hanh an.

Ngueoi thira ké ciia éng Vo Vin A la ba V8 Thi Kim L duoc nhdn phin F
(309,6m2). Ghi nhdn ba L tw nguyén giao cho éng M phan FI (61,9m®) Vi ¢c6
phan nha cia éng M.

Ghi~nh¢in viéc ong B,, nhdng nguoi thira ké ciia b‘é M1, 6ng X, ba M tw
nguyén hé tro cho ba L sé tién 61,9m” x 10.000.000 dong/m” (Theo Bién han
dinh gia cua Hoi dong dinh gia Thanh pho Ho Chi Minh) = 691.000.000 dong;

Ong V6 Van M duge nhén phan G (300,9m°);

Nhitng nguoi thira ké cua ong Vo Van T gom: Ba V8 Thi V, nhitng nguoi
thura ké cua ong VO Van H (Qom Ba Thach Thi Y, ba VO Thi Kim L, ba V6 Th;
Kim P, ba V0 Th; Phuwong T, dng VO Van T1), 6ng VO Van T2, 6ng VO Van T3,
ba Vo Thi L1, 6ng V6 Viér H1, ba V6 Thi Kim D va ba V6 Thi Kim X duoc nhdn
phan H (300,6m?);

Ba V& Thi M duwoc nhdn phan I (300,4m°).

Ong VO Van X duoc nhdn phan J (339,2m2), ghi nhdan viéc ong X tuw
nguyén cat 17,5m? ky hiéu J1 dé lam dwong vao khu mg va tam giao cho ong X
phan J2 (124,4m%) 1& 19 gidi, khi nd0 gidi téa sé dwoc gidi quyét theo ludt dinh;

Xac dinh phd‘l"l dién tich ky hiéu 1 (383, 7m?) 1a phan dwong di noi bo cua
cac dwong sy va phan ky hiéu 2 (184,8m?) 1 dién tich khu mé gia toc.

Toa an cép phac tham con quyét dinh vé an phi.

Ngay 27/9/2014, ba V6 Thi Y ¢6 don dé nghi xem xét lai Ban an dan sy
phuc tham néu trén theo tha tuc giam doc tham.

Tai Quyét dinh khang nghi giam doc tham s6 36/2017/KN-DS ngay
29/5/2017, Chanh an Toa an nhan dan t6i cao khang nghi Ban an dan sy phlc
tham so6 130/2014/DS-PT ngay 03/6/2014 cua Toa phic tham Toa an nhan dan
toi cao tai Thanh pho HO Chi Minh; d€ nghi Hoi dong Tham phan Toa an nhan
dan toi cao xet xur gidm doc thdm huy Ban an dan sy phlc thdm néu trén va huy
Ban an dan sy so tham so 154/2013/DS-ST ngay 05/02/2013 cua Toa an nhan
d@n Thanh pho H6 Chi Minh; giao ho s0 vu an cho Toa an nhan dan Thanh pho
HO6 Chi Minh xét xtr lai theo thu tuc so tham ding quy dinh cua phap luat.

Tai phién toa giam ddc tham, dai dién Vién kjém sat nhan dan tdi cao nhat
tri v&i khang nghi ctia Chanh an Toa an nhan dan toi cao.

NHAN PINH CUA TOA AN:



[1] Theo cac duong su khai thira nhan va cac tai liéu trich sao SO dién tho
ngay 04/8/2006 ctia Trung tdm thong tin S¢ Tai nguyén va Moi truong Thanh
ph Hd Chi Minh thi dién tich dit tranh chip gdm 14.059,2m* dat nong nghiép
va 3.471,5m’ dat th vuon, thudc bang khoan sb 856, 759, 761 Phuong 11,
Phuong 12, quan G, Thanh phd H6 Chi Minh, ¢6 ngudn gbc do ¢d V& Van V dé
lai cho cu V& Vin T4. Cu T4 d& dung bo tai To luge giai sb 01 ngay 25/01/1945
va ngay 21/02/1946 lang An Hoi. Cu T4 ¢6 vo 1a cu Nguyén Thi H. Sau khi cu
H chét (nim 1925), cu T4 ldy vo 1a cu L& Thi C. Cu T4 chét nam 1983, cu C
chét nam 2001. Toa an cip so tham va Toa an cip phic thim chua thu thap
ching ctr dé 1am rd cu T4 duoc ¢d V cho cac dién tich dat tranh chap vao thoi
diém nao, trudc hay sau khi cu H chét, dé xac dinh c6 phan tai san cua cu H
trong khdi di san hay khong? Tuy nhién, Toa &n cip so tham va Toa &n cap phuc
thim chua 1am 10 van dé ndy lai xac dinh dét tranh chép 13 tai san chung cta cu
T4 va cu H, mdi ngudi duoc huong %2 gia tri, sau khi cu H chét cu T4 chung
séng véi cu C, nén cu C c6 quyén dbi voi Y4 gia tri tai san 1a chua du cin car
virng chic.

[2] Trong qua trinh giai quyét vu an, bi don 1a 6ng V6 Vian L1 va ba Vo
Thi Y cho rang cu C ¢ lap “Chimg thu di chac” ngay 16/5/1997 va yéu cau
phan chia di san theo di chuc cia cu C; nhung ba Y, dng L1 khéng xuat trinh
ban chinh “Chung thu di chlic” néu trén theo yéu cau cia Toa an. Sau khi xét xtr
phdc tham, ba V& Thi Y c6 don dé nghi va xuét trinh ban chinh “Chung thu di
chiic” ngay 16/5/1997 ciia cu Lé Thi C, dong thoi cung cép cho Toa n nhan déan
t6i cao ban sao ban di chiic néu trén co ching thyc cua Phong Cong chimg sd 5
Thanh phé H Chi Minh. Do d6, can xem xét xac dinh di chuc cua cu C ¢6 hop
phap vé hinh thic va noi dung hay khong?. Néu di chic cia cu C hop phap thi
can chia thira ké theo di chic dbi v6i phan di san cta cu C. Mat khac, khi xét xir
can xem xét dén cong stc cua ngudi quan 1y di san dé& dam bao quyén loi cua
duong su.

Vi cac I8& trén,
QUYET PINH:

Can ctr vao khoan 2 Piéu 337, khoan 3 Diéu 343, Diéu 345 B9 luat t6
tung dan su.

1. Chip nhan Quyét dinh khang nghi giam ddc tham s6 36/2017/KN-DS
ngay 29/5/2017 ctiia Chanh an Toa &n nhén dan toi cao.

2. Huy Ban 4n dan sy phuc tham so 130/2014/DS-PT ngay 03/6/2014 cua
Toa phic tham Toa an nhan dan t6i cao tai Thanh pho H6 Chi Minh va huy Ban
4n dan su so tham sb 154/2013/DS-ST ngay 05/02/2013 cua Toa an nhan dan
Thanh pho Ho6 Chi Minh V& vy an “Tranh chip chia tai san chung c6 ngudn gbc

thira k&” gitra nguyén don 1a 6ng V6 Vin B, 6ng Ngé Van B1, ba V3 Thi Kim
L, 6ng VO Van T vaéi bi don 1a 6ng VO Van L1, ba VO Thi Y; nguoi cd quyén



loi, nghia vu 1ién quan 12 6ng V6 Van X, 6ng V06 Van M, ba Ngb Thi T1, ba Ngb
Thi S, ba Ng6 Thi B, ba V6 Thi B1, ba V6 Thi M.

3. Giao hd so vu an cho Tda an nhan dan Thanh phd Hd Chi Minh xét xir
lai theo thu tuc so tham, ding quy dinh cta phap luat.

Noi nhin: “ TM. HQI PONG THAM PHAN
- Chanh 4n TANDTC (dé bdo céo); THAM PHAN - CHU TQA PHIEN TOA
- VKSNDTC (Vu 9);
- TAND Tp. H6 Chi Minh (kém hd so vu an);
- TAND cép cao tai Tp. Ho Chi Minh;
- Cuc THA dan su Tp. H6 Chi Minh; a1
- Céc duong sy (theo dia chi); (da ky)
- Luu: VP, Vu Phap ché & QLKH, x .
Vu GPKT I (2 ban), hé so vu an. Tong Anh Hao
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